
AMERICAN FORK CITY COUNCIL 

SEPTEMBER 13, 2016 

NOTICE OF PUBLIC HEARING, REGULAR SESSION MINUTES 

ATTACHMENT 

Members Present: 

James H. Hadfield  Mayor 

Kevin Barnes  Councilman 

Carlton Bowen  Councilman 

Brad Frost  Councilman 

Rob Shelton  Councilman 

Jeff Shorter  Councilman 

 

Staff Present: 

Shauna Thomas  Accounts Payable 

Camden Bird  Administrative Management Analyst 

Nestor Gallo  City Engineer 

Terilyn Lurker  City Recorder 

Kriss Garcia  Fire Chief 

Judy Thimakis  Human Resource Director/Interim City Administrator 

George Schade  IT Director 

Kasey Wright  Legal Counsel 

Cherylyn Egner  Legal Counsel 

Derric Rykert  Parks and Recreation Director 

Darren Falslev  Police Chief 

Brad Conder  Professional Engineer/Construction Manager 

Audra Sorensen  Public Relations/Economic Development Director 

Dale Goodman  Public Works Director 

Adam Olsen  Senior Planner 

Wendelin Knobloch  Associate Planner 

 

Also present: John Woffinden, Allen Simpson, and approximately six additional people. 

 

PUBLIC HEARING 

The American Fork City Council met in a public hearing on Tuesday, September 13, 2016, in the 

American Fork City Hall, 31 North Church Street as follows: 

 

7:20 p.m. – Receiving public comment regarding the declaration of certain property to be surplus 

and to be disposed of. 

Mayor Hadfield explained this was to receive public comment on surplus property. They would 

be trading in two street sweepers, as well as selling off another vehicle, backhoe, and other 

miscellaneous items. 

 

There were no public comments and the hearing closed at 7:21 p.m. 
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7:25 p.m. - Receiving public comment regarding the Mills Annexation consisting of 23.57 acres 

at approximately 80 North 1020 West. 

 

Mayor Hadfield explained this was Kay Bennett's property plus the I-15 interchange property on 

Main Street. This annexation would fill in gaps of unincorporated areas. 

 

There were no public comments and the hearing closed at 7:26 p.m. 

 

REGULAR SESSION 

The American Fork City Council met in a regular session on Tuesday, September 13, 2016, in 

the American Fork City Hall, 31 North Church Street, commencing at 7:30 p.m. 

 

1. Pledge of Allegiance; prayer by Councilman Frost; roll call.  

Mayor Hadfield welcomed everyone to the city council meeting. Those present recited 

the Pledge of Allegiance and Councilman Frost offered a prayer. Roll Call was taken. 

 

Mayor Hadfield invited all the scouts forward to introduce themselves: 

 

Troop 811: Gabriel Mildenstein, Samuel Oleson, Brian Gurr, David Brown 

 

Troop 19: Austin Bentley 

 

2. City Administrator's Report.  

 There was no report. 

 

3. Council Reports concerning Committee Assignments.  

Councilman Barnes had a picture of the cemetery with 343 flags placed in the memorial 

gardens displayed. He commented that 9/11 was an important date for the county and 

each flag represented a fireman killed in the line of duty that day. He recognized the work 

of the fire department in remembering their brethren. 

 

Councilman Barnes reported that on September 17, the Historic Preservation Committee 

met. On September 24 they would hold an American Fork History celebration between 1 

p.m. and 4 p.m. at Burch and Son’s historic barn on 700 North. 

 

Councilman Barnes reported the Cemetery committee met yesterday morning and they 

were planning the Veterans Day program to be held at the Alpine Tabernacle. 

 

Councilman Barnes stated that Parks and Recreations were working on the Fitness Center 

parking lot expansion with the city employees doing a lot of the work. The horseshoe pits 

were now at Rotary Park and this Saturday would be the first official tournament at that 

new location. They were working on the Boat Harbor master plans. There would be two 
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permanent toilet facilities to be installed with PARC tax money, one at the boat harbor 

and the other at Evergreen Park. 

 

Councilman Bowen reported that this Saturday, September 17, was Constitution Day. He 

expressed his gratitude for that document which limited the government in the interest of 

protecting citizen’s liberties. 

 

Councilman Bowen commended the Police Department for reaching out to the public in 

their Night Out Against Crime. They put a friendly face to the police department. People 

should be happy to see police officers and not full of dread as they were here to help us. It 

was a noteworthy event. 

 

Councilman Bowen stated that the City Administrator has resigned and he thanked Craig 

Whitehead for the good work he has done for American Fork City. He congratulated the 

interim City Administrator and commented that Dr. Thimakis would do a great job. 

 

Councilman Frost commented that he was there on Sunday morning and saw the flag 

display at the cemetery. It was touching and sacred to be in the Season’s Memorial 

Garden. That was a place people have found to express themselves.  

 

Councilman Frost reported he had the opportunity to go to Mary Ellen's Gulch along with 

40 or 50 people, including other government officials, members from Snowbird, and the 

press. It was a productive meeting, perhaps because everyone could see the site, what the 

mines look like, and the water coming out of the mines. It brought everyone relevant to 

one place. 

 

Mayor Hadfield stated he has asked Councilman Frost to attend to matters that deal with 

the American Fork Canyon. 

 

Councilman Shelton had the opportunity to attend that event with Councilman Frost. It 

was great to have everyone in one place for coordination, and it was good to be included 

in the conversations. He had a chance to talk to Walt Baker about water quality. 

 

Councilman Shelton reported that Steel Days 2017 would be July 6 to July 15. They were 

excited and were gearing up for the planning. 

 

Councilman Shelton attended a luncheon for the Chamber of Commerce. Police Chief 

Darren Falslev was there to build ties with the community. He was impressed with the 

questions asked and Chief Falslev's ability to answer those directly. 

 

Councilman Shelton shared a video put together as an Eagle Project for the Chamber of 

Commerce. 
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Mayor Hadfield stated he has asked Councilman Shelton to work with the Chamber of 

Commerce. 

 

Councilman Shorter had nothing to report.  

 

5. Mayor's Report  

Mayor Hadfield reported they had an opportunity to attend the ribbon cutting for 

Tabitha's Way, located at about 980 East State Road Suite 200. Tabitha’s Way is a food 

and clothing pantry for north Utah County. They were filling a niche in the community. 

 

COMMON CONSENT AGENDA 

 

1. Approval of the August 18, 2016 Minutes 

2. Approval of the August 23, 2016 Minutes 

3. Approval of the city bills for payment, manually prepared checks, and purchase requests 

over $25,000 

4. Approval of a progress release for the performance guarantee bond in the amount of 

$117,178.89 for Ken Garff Chevrolet located at 1100 South 500 East. (Requested by 

Dale Goodman, Public Works)  

 

Councilman Bowen asked that approval of the manually prepared checks be moved to the 

action items. 

 

Councilman Bowen moved to approve the common consent agenda, with the 

removal of the manually prepared checks. Councilman Shorter seconded the 

motion. Voting was as follows: 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Carlton Bowen, Councilman 

SECONDER: Jeff Shorter, Councilman 

AYES: Barnes, Bowen, Frost, Shelton, Shorter 

 

AGENDA ITEMS 

 

Approval of the city bills for payment, manually prepared checks, and purchase requests over 

$25,000.  

Councilman Bowen stated he had some disagreements but no questions and he 

appreciated the opportunity to vote separately. Councilman Bowen stated that he knew 

the city had a finance committee in the past and he asked that the start that committee up 

again. He liked the formal check with these gone through as a group rather than 

individually. 
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Councilman Shelton moved to approve the city bills for payment, manually 

prepared checks, and purchase requests over $25,000. Councilman Shorter 

seconded the motion. Voting was as follows: 

 

RESULT: ADOPTED [4 TO 1] 

MOVER: Rob Shelton, Councilman 

SECONDER: Jeff Shorter, Councilman 

AYES: Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

NAYS: Carlton Bowen 

 

1. Review and action on a Resolution declaring two sweepers to be surplus and to be traded 

in and also to declare other certain property to be surplus and to be disposed of. 

(Requested by Terilyn Lurker, Recorder)  

Mayor Hadfield stated a public hearing was held at 7:20 p.m. and no comments were 

received. 

 

Councilman Shorter moved to approve Resolution No. 2016-09-31R declaring 

certain items to be surplus and to be disposed of. Councilman Shelton seconded the 

motion. 

 

Councilman Bowen noted that the two sweepers had low miles reported and asked if that 

was accurate; he was told it was. He asked if anyone knew how much sweepers were to 

purchase originally and Mayor Hadfield stated it was in excess of $100,000. 

 

Councilman Bowen commented that items were periodically surplused and he asked if 

there was some way they could receive reports on the money received for those items. 

Mayor Hadfield stated he would have the new Budget Director put that information 

together. 

 

Mayor Hadfield called for a vote on the motion. Voting was as follows: 

 

RESULT: APPROVED [4 TO 1] 

MOVER: Jeff Shorter, Councilman 

SECONDER: Rob Shelton, Councilman 

AYES: Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

NAYS: Carlton Bowen 

 

2. Review and action on two Water Right Transfer and Banking agreements with Catalyst 

Development for the banking of 68 acre-feet of Water Right No. 55-3624 and of 40 acre-

feet of Water Right No. 55-12755 (Requested by Terilyn Lurker, Recorder)  

Mayor Hadfield stated he has reviewed this with the water rights attorney and stated this 

as allowed under state law. They have a developer that brought in over 100 acres on the 
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south side of town in a zone that would allow different uses. Until the development took 

place, the city would bank that water against those uses until such time that all the water 

rights are consumed through the use. Any additional water rights would be turned over if 

needed. 

 

Councilman Frost move to authorize the Mayor to sign the two Water Right 

Transfer and Banking Agreements with Catalyst Development, LC.  Councilman 

Shelton seconded the motion. 

 

Councilman Shelton asked who would be tracking the water rights. Mr. Gallo stated they 

have software and a database they would track the water rights being dedicated and 

transferred. Additionally, any time water rights was transferred they would be required to 

meet with the City Recorder to make sure the water rights were available. 

 

Councilman Shelton seconded the motion. 

 

Councilman Bowen explained that water rights were required for all development and 

they had to provide enough water shares to cover the development. He understood that 

with the banking agreement, rather than deeding all the water up front, they put it in a 

bank with an arrangement where instead of giving the title to the city immediately, the 

city would give them credits and as they develop they would get some back. He brought 

this up because if, for some reason, the developer did not use all the water rights they 

would retain ownership of the ones they do not need. Mayor Hadfield stated that was 

incorrect as the water rights were transferred to the City and was there for the city to use. 

 

Mayor Hadfield stated this was the first time they had seen this. The LDS church wanted 

to do that at one point as they could not show beneficial use of the water they had. The 

State Engineer requires water right owners to show perpetual use. At the time, Mayor 

Hadfield did not feel comfortable with that, but now our legal counsel has given him a 

report on state law and how this would be beneficial. 

 

Mayor Hadfield stated that Nestor Gallo was doing a great job monitoring water usage 

and he appreciates Mr. Gallo’s work on protecting the city’s interest. 

 

Councilman Bowen asked what the benefit was to bank the water shares. Mr. Gallo 

explained that if a developer does not prove the beneficial use for seven years, they risk 

forfeiture of those rights. By transferring to the city, the water can be used and the city 

has forty years to prove beneficial use. If at the end of forty years the city cannot prove 

that, the city could apply again. This was mainly so the developer does not lose the water 

rights. 

 

Mayor Hadfield called for a vote on the motion. Voting was as follows:   
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Brad Frost, Councilman 

SECONDER: Rob Shelton, Councilman 

AYES: Barnes, Bowen, Frost, Shelton, Shorter 

 

3. Review and action on an ordinance amending Figure 17.5.115 of the American Fork City 

Development Code, entitled Tall Fence Positioning Requirements. (Requested by Adam 

Olsen, Planning)  

Mayor Hadfield explained this has gone through the Planning Commission and some 

discussion was held. The Planning Commission chairman and Adam Olsen was there to 

answer any questions. This received a favorable recommendation from the commission. 

 

Mr. Olsen stated that in the past, those who lived on corner lots could only have a six-

foot fence go up to ten feet from the side property line. This ordinance would allow 

property owners to place a six-foot fence to the property line or sidewalk, provided the 

adjacent home’s driveway was more than ten feet from the fence. If the driveway was 

closer than ten feet, the fence had to drop. This allowed greater use of the property if they 

were on a corner lot. 

 

Councilman Barnes clarified that this applied to those on a corner lot to the fence on the 

side of the house, not the front of the home. 

 

Councilman Barnes commented that it states the property line or the sidewalk and asked 

if that was the same. Mr. Olsen stated it depended on the area of the city. Mayor Hadfield 

explained there were areas that had five-foot sidewalks with the property line at the back 

of the sidewalk, other areas have a four-foot sidewalk and the property line was one-foot 

back of the sidewalk. 

 

Councilman Bowen clarified that it allowed fences to be built that the current code 

doesn't allow and it retains the safety provision of not blocking the sight for a driveway. 

Mr. Olsen sated that was correct. 

 

Ms. Egner wanted to clarify one point. This stated that the fence can be located on the 

property line or one foot off the sidewalk, whichever was greater. If the property line 

does abut the sidewalk, they would need to stay one-foot away from the sidewalk. The 

purpose was so there was a safety buffer. 

 

Councilman Shelton asked Planning Commission Chairman Woffinden if the one-foot 

buffer was discussed at the planning commission meeting. Chairman Woffinden 

answered that it was talked about. 

 

Councilman Shelton thought that the one-foot area would become an eyesore as it was 

hard to maintain. 
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Chairman Woffinden stated that the issue has been the height of the fence with 

applications to the Board of Adjustment. 

 

Mayor Hadfield noted he placed his fence one-foot back from the sidewalk and then 

cemented in that area.  

 

Councilman Barnes agreed with Councilman Shelton and stated that it would be a 

maintenance issue as there was no water going to the area and it was not mowed. It would 

be easier to allow the fence to go to the sidewalk, although he understood it could not. 

 

Mayor Hadfield stated the foot back of sidewalk was a safety issue. On 900 East, there 

was a sidewalk where the chain link fence was placed next to the sidewalk. A young man 

riding his bike caught his handlebars in the fence and crashed receiving extensive 

injuries. The city was found liable and had to pay the medical bills. The verbiage for the 

foot back of sidewalk was included as it was a safety issue.   

 

Councilman Shelton moved to approve Ordinance No. 2016-09-44 amending Figure 

17.5.115 of the American Fork City Development Code. Councilman Frost seconded 

the motion. The voting was as follows: 

 

RESULT: APPROVED [4 TO 0] 

MOVER: Rob Shelton, Councilman 

SECONDER: Brad Frost, Councilman 

AYES: Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

ABSTAIN: Carlton Bowen 

 

4. Review and action on subdivisions, commercial projects, condominiums, and PUD’s 

including 1) plat approval; 2) method of satisfaction of water rights requirements; 3) 

posting of an improvement bond or setting of a time frame for improvement installation; 

and 4) authorization to sign the final plat and acceptance of all dedications to the public 

and to have the plat recorded  

 a. Ordinance approving an amended commercial site plan for the Doug Smith Kia 

Automobile Dealership located at 523 West Main Street in the SC-1 Planned 

Shopping Center zone. (Requested by Adam Olsen, Planning)  

Mayor Hadfield stated this went before the planning commission and noted there had 

been some discussion with the neighborhood. The planning commission recommended 

approval.  

 

Councilman Bowen moved to adopt Ordinance No. 2016-09-45 approving a 

commercial site plan for the Doug Smith Kia Automobile Dealership located at 523 

West Main Street in the SC-1 Planned Shopping Center zone with instructions to 

the city recorder to withhold publication of the ordinance subject to all conditions 
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identified in the public record associated with the August 17, 2016 planning 

commission meeting. Councilman Barnes seconded the motion. Voting was as 

follows: 

 

RESULT: APPROVED [5 TO 0] 

MOVER: Carlton Bowen, Councilman 

SECONDER: Kevin Barnes, Councilman 

AYES: Carlton Bowen, Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

 

 b. Review and action on an ordinance approving an amended site plan for the 

American Fork City Recreation Center, located at 454 North Center Street in the 

PF-Public Facilities zone. (Requested by Adam Olsen, Planning)  

Mayor Hadfield stated the city projects also had to go before this body for approval. They 

were now adding parking spaces with this site plan change. 

 

Councilman Barnes thought it was great the city also had to abide by the laws and had to 

get the appropriate approvals. 

 

Councilman Shorter moved to adopt Ordinance No. 2016-09-46 approving an 

amended site plan for the American Fork City Recreation Center located at 454 

North Center Street in the PF-Public Facilities zone with instructions to the city 

recorder to withhold publication of the ordinance subject to all conditions identified 

in the public record associated with the August 17, 2016 planning commission 

meeting. Councilman Shelton seconded the motion. 

 

Councilman Bowen commented he thought it was great they were adding more parking at 

the Fitness Center. 

 

Mayor Hadfield called for a vote on the motion. Voting was as follows: 

 

RESULT: APPROVED [5 TO 0] 

MOVER: Jeff Shorter, Councilman 

SECONDER: Rob Shelton, Councilman 

AYES: Carlton Bowen, Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

 

5. Review and action on a contract with Fireworks West Internationale for the 2017 Steel 

Days Fireworks Show. (Requested by Terilyn Lurker, Recorder)  

Mayor Hadfield mentioned there was a small change requested by legal counsel. The 

agreement should include: 

 

The buyer agrees to indemnify the city from any civil action occasioned from the 

negligent or willful acts of the buyer from the handling, storage, use or sale of the 
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merchandise, including court costs and attorney fees. Seller will be responsible 

for the negligent or willful acts of the seller, its officers, agents, and/or contractors 

and will indemnify Buyer from any civil action resulting from the negligence or 

willful acts of its officer, agendas, and/or contractors including court costs and 

attorney fees. 

 

Councilman Frost moved to approve the contract with Fireworks Internationale for 

the 2017 Steel Days Fireworks show with the added language as requested by legal 

counsel.  Councilman Shorter seconded the motion. 

 

Councilman Bowen commented that he appreciated the counsel looking out for the city's 

interest. He understood they were asking us to be potentially responsible for their 

negligence. This change would make it so they were responsible for negligence on their 

part. He also understood the fireworks display includes more than any other year, and 

Councilman Shelton indicated that was correct. 

 

Mayor Hadfield called for a vote on the motion. Voting was as follows: 

 

RESULT: APPROVED [5 TO 0] 

MOVER: Brad Frost, Councilman 

SECONDER: Jeff Shorter, Councilman 

AYES: Carlton Bowen, Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

 

6. Review and action on the award of a contract for the 2016 Sanitary Sewer Capital 

Improvement Project to Nolan and Son Construction Co (Requested by Dale Goodman, 

Public Works)  

Mayor Hadfield stated this was for a project to upsize sewer lines where there was a 

chokepoint involving sewer. This was a major outfall line that went through the business 

development and Seven C’s trailer park. 

 

Councilman Shorter moved to accept the bid submitted by Nolan and Son 

Construction Co. for the construction of the 2016 Sanitary Sewer Capital 

Improvements Project in the amount of $477,336.00 Plus a 10% contingency of 

$47,733.60 For a total of $525,069.60 and authorize staff to proceed with the 

preparation of contract documents. Councilman Frost seconded the motion. 

 

Councilman Bowen asked what the project included. Mayor Hadfield explained they 

were taking an existing 12-inch sewer line and making it 18 inches. They would burst the 

existing sewer pipe going from manhole to manhole. They would then go back and install 

sewer laterals to the properties. The pipes were to increase the sewer capacity. 

 

Mayor Hadfield called for a vote on the motion. Voting was as follows: 
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RESULT: APPROVED [5 TO 0] 

MOVER: Jeff Shorter, Councilman 

SECONDER: Brad Frost, Councilman 

AYES: Carlton Bowen, Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

 

7. Consideration and action on entering into a closed session to discuss pending or 

reasonably imminent litigation and the professional character and competence of an 

individual. (Requested by Mayor Hadfield)  

Councilman Frost moved to enter into a closed session at 8:30 p.m. to discuss 

pending or reasonably imminent litigation and the professional character and 

competence of an individual. Councilman Shelton seconded the motion. Voting was 

as follows:  

 

RESULT: APPROVED [5 TO 0] 

MOVER: Brad Frost, Councilman 

SECONDER: Rob Shelton, Councilman 

AYES: Carlton Bowen, Kevin Barnes, Brad Frost, Rob Shelton, Jeff Shorter 

 

The City Council entered into a closed session in a downstairs workroom of the City Hall 

to discuss pending litigation at 8:35 p.m. Those present included Mayor James H. 

Hadfield, Councilman Kevin Barnes, Councilman Carlton Bowen, Councilman Brad  

Frost, Councilman Rob Shorter, and Councilman Jeff Shorter. Others present included  

City Attorney Kasey Wright, Legal Counsel Cherylyn Egner, Human Resource 

Director/Interim City Administrator Judy Thimakis, and City Recorder Terilyn Lurker. 

Pending or reasonably imminent litigation was discussed. The meeting was audio 

recorded as required by statute. This portion of the executive session ended at 8:55 p.m.  

  

The City Council then discussed the professional character and competence of an 

individual at 8:45 p.m. (See Attachment 1).  

 

Councilman Barnes moved to return to the regular session at 9:22 p.m. Councilman 

Bowen seconded the motion.  All were in favor. 

 

 

8. Adjournment 

Councilman Shorter moved to adjourn the meeting. Councilman Shelton seconded 

the motion.  All were in favor. 

 

The meeting adjourned at 9:23 p.m. 

 
Terilyn Lurker, City Recorder 
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