
NOTICE OF PUBLIC HEARING AND OF INTENTION TO ESTABLISH

THE GRAND COUNTY TRANSPORTATION SPECIAL SERVICE DISTRICT
NOTICE IS HEREBY GIVEN that on the 2nd day of December, 2008, the Grand County Council (hereinafter the “Council”), adopted a resolution of intent declaring that the public health, convenience and necessity requires the establishment of The Grand County Transportation Special Service District (hereinafter “District”).  The Resolution also provides that a public hearing be held on the establishment of said District be held in the Grand County Council Chambers, 125 E. Center St., Moab, UT 84532 at 7:00 p.m. or as soon thereafter as may reasonably be heard on the 6th day of January, 2009.


BOUNDARIES

The boundary of the District includes all of Grand County except for incorporated municipalities.

SERVICES

In accordance with Utah Code Ann. § 17D-1-203 (1)(a)(ii), it is the intent of the Council to establish a District to provide the following construction and maintenance services to transportation facilities owned or to be owned by Grand County. 

Construction services shall generally include but are not limited to the following:

· The construction of any new roadbed either by addition to existing systems or relocation that is not included within the County’s Capital Facility Plan for which the County is collecting impact fees or a legally exacted road that the County’s Land Use Authority shall require as part of a development application approval.
· The resurfacing of existing roadways with more than two inches of bituminous pavement. 

· Any project, which exceeds the bid limit as defined in Utah Code Ann. § 72-6-109 for labor, equipment, and materials and for which the County Road Department would be required to bid the project out.

· Replacement and constructions of bridges and culverts.   

· Construction projects may include paved commuter trails that link Spanish Valley to the incorporated limits of Moab City that is not included within the County’s Capital Facility Plan for which the County is collecting impact fees.  Construction projects may include improvements to trail facilities such as signage, culverts, trail heads, etc.  

· Construction projects may include but are not limited to: the acquisition of land or easements; storm water control generated from the right-of-way or storm water control passing perpendicular to the right-of-way; traffic calming improvements; installation of extensive traffic control devices; subsurface improvements such as sub-base, conduits and chases; hard surface improvements such as asphalt and concrete.

· "Construction" does not include transportation projects that are contained in the County’s Capital Facility Plan for which the County is collecting impact fees to construct nor emergency repairs, or the routine installation or replacement of traffic control devices.  These transportation projects remain the responsibility of the County.  “Construction” also does not include transportation projects that are required as a legal exaction that the County’s Land Use Authority shall require as part of a development application approval.  These transportation projects remain the responsibility of the land owner.  

Maintenance services shall generally include but are not limited to the following:

· The reworking of an existing surface by the application of up to and including two inches of bituminous pavement such as chip seals and overlays.

· The maintenance of any paved public trail within the District’s boundary.  The maintenance of the trail may include but is not limited to removal of vegetation adjacent to trails, seal coats, reconstruction of trail segments, replacement of bituminous pavement, etc.  

· “Maintenance” does not include the repair of less than the entire surface by crack sealing or patching nor the installation or replacement of guardrails, seal coats, and culverts. These transportation projects remain the responsibility of the County.  

The District’s status, powers, and duties are as follows: 

· The District shall have all power and authority allowed by the Special Service District Act contained in the Utah Code unless other prohibited by this Resolution.

· The District shall not assume or undertake responsibility for functions that are the primary responsibility of the County.  More specifically the District shall not be responsible for maintaining the roads free from obstructions such as high centers, overgrowth of vegetation, washouts, nor grading the road to keep the road free from obstructions.  

· The District alone shall be responsible for all of the projects undertaken solely by the District, without any recourse to the County or other local government entities.  Notwithstanding the foregoing, the District, acting in its sole discretion, may at times cooperate with other local government entities and enter into contracts to carry out special service district functions as allowed by Utah Code Ann. § 17D-1-103 (2) (b) and to perform projects through Interlocal Agreements pursuant to Utah Code Ann. § 11-13-101 et seq.  If the District uses an officer, employee, property, equipment, office, or facility of Grand County, the District shall reimburse Grand County a reasonable amount for what the District uses subject to Utah Code Ann. § 17D-1-103 (2) and (3).  The District shall avoid any action that could jeopardize the perceived independence of the District from the County or other local government entities.

FINANCING

The District shall finance the above defined services, among other ways, through receipt of Mineral Lease Payments as provided in Chapter 21, Title 59, Utah Code Annotated, 1953, as amended.  Taxes may be levied annually upon all taxable property within the proposed District as in accordance with the State Code. Fees or charges may be imposed to pay for some or all of the services that the special service district is proposed to provide in allowance of the State Code.  Financing of the District may also include receipts from the Secure Rural School Program as allocated by the Council if authorized by State law.  Class B Road Funds shall not be used to finance the Special Service District.

OTHER INFORMATION

This special service district may only levy a tax on the taxable property in the special service district if the levy has the prior approval of a majority of the registered voters of the special service district voting in an election held for that purpose under Title 11, Chapter 14, Local Government Bonding Act, in the same manner as for an election for the issuance of bonds.


PUBLIC HEARINGS

A Public Hearing on the questions of establishment of the District shall be held by the Grand County Council, in the Grand County Council Chambers, 125 E. Center St., Moab, Utah 84532 at 7:00 p.m. or as soon thereafter as may reasonably be heard on the 6th day of January, 2009, at which time and place all interested parties may appear and be heard either in support of or in opposition of the establishment of the District.  Any interested person may protest the establishment of the District by filing a signed written protest to the Grand County Council, care of the County Clerk of Grand County at 125 E. Center St., Moab, Utah 84532, before 5:00 p.m., on the 21st day of January, 2009, which is 15 days after the date of the initial public hearing.  Written protests are to explain why an individual is protesting the creation of the said District.  Any withdrawal of the protest or cancellation withdrawal shall be done within thirty (30) days after the public hearing.

Any written protest shall be in accordance with Utah Code Ann. § 17D-1-104 and any other sections contained within the Special Service District Act.  At said public meeting hearing, or at any subsequent time to which the hearing may be adjourned, the Council will give full consideration to all written protests that have been filed and will hear all interested persons desiring to be heard.  The Council shall eliminate from the proposed establishment of the District any property originally included in the proposal that it determines will not be benefitted by the proposed District.

Following the hearing, and after the deadline to file a protest expires, the Council shall adopt a resolution either establishing the District or determining that the District should not be established.  The resolution may contain any changes the Council determines to be equitable and necessary, including changes in the boundaries of the District, to assure that the District does not contain property that will not be benefitted by the proposed District.

DATED this 11th day of December, 2008.
__________________________________

Gene L. Ciarus

Grand County Council Chair

ATTEST:

_____________________________

Diana Carroll

Grand County Clerk

To be published in the Moab Times-Independent each week for three successive weeks on the following dates, beginning at least three weeks before the hearing: 

1. December 11, 2008

2. December 18, 2008 

3. December 25, 2008
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