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WORK/STUDY AGENDA 

SPRINGVILLE CITY COUNCIL MEETING 
JULY 05, 2016 AT 5:15 P.M. 

City Council Chambers 
110 South Main Street 

Springville, Utah 84663 
 
CALL TO ORDER- 5:15 P.M. 
COUNCIL BUSINESS  

1. Calendar 
• July 06 – Microtel Hotel Groundbreaking 11:00 a.m. 
• July 12 – Work/Study Meeting 5:15 p.m. 
• July 19 – Work/Study Meeting 5:15 p.m., City Council Meeting 7:00 p.m. 
• July 25 – Pioneer Day Observed (City Offices Closed) 
• July 26-30 – World Folkfest 

 
2. DISCUSSION ON THIS EVENING’S REGULAR MEETING AGENDA ITEMS 

a) Invocation – Councilmember Child  
b) Pledge of Allegiance – Councilmember Creer    
c) Consent Agenda  

2. Approval of City purchase orders required to be signed per Springville City 
Purchasing Code. 

3. Approval of the minutes for the April 12, 2016 and May 03, 2016 Work/Study 
meetings and the May 03, 2016 regular City Council meeting. 

4. Approval of the 800 South-800  East to 1440 East and Riverbottom Road-1700 East 
to Cranberry Way mill overlay project and award to Geneva Rock Products Inc. in 
the amount of $235,409.66 – Jeff Anderson, City Engineer 

5. Approval of a natural gas line easement between Questar Gas, Spanish Fork City and 
the Spanish Fork/Springville Airport – Bruce Riddle, Assistant City 
Administrator/Finance Director 

6. Approval of Task Order K with Armstrong Consultants for an Automated Weather 
Observing Station (AWOS) for the Spanish Fork/Springville Airport – Bruce Riddle, 
Assistant City Administrator/Finance Director 

7. Approval of renewing the agreement between Armstrong Consultants and the 
Spanish Fork/Springville Airport – Bruce Riddle, Assistant City 
Administrator/Finance Director 

 
3. DISCUSSIONS/PRESENTATIONS 

a) Discussion on Water Proof Basements – Fred Aegerter, Community Development 
Director 
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b) Electronic Meetings – Dave Stoddard, Legal Extern 

 
4. MAYOR, COUNCIL, AND ADMINISTRATIVE REPORTS 

 
5. CLOSED SESSION 

The Springville City Council may temporarily recess the regular meeting and convene in a 
closed session to discuss pending or reasonably imminent litigation, and  the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 

 
ADJOURNMENT 
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REGULAR AGENDA 

SPRINGVILLE CITY COUNCIL MEETING 
JULY 05, 2016 AT 7:30 P.M. 

City Council Chambers 
110 South Main Street 

Springville, Utah 84663 
 

CALL TO ORDER 
INVOCATION AND PLEDGE 
APPROVAL OF THE MEETING’S AGENDA  
MAYOR’S COMMENTS 

 
PUBLIC COMMENT:  Audience members may bring any item not on the agenda to the Mayor and 
Council’s attention. Please complete and submit a “Request to Speak” form. Comments will be limited 
to two or three minutes, at the discretion of the Mayor. State Law prohibits the Council from acting on 
items that do not appear on the agenda. 
 
CEREMONIAL AGENDA 

1. Presentation by Miss Spanish Fork and Attendants  
 
CONSENT AGENDA* 

2. Approval of City purchase orders required to be signed per Springville City Purchasing Code. 
3. Approval of the minutes for the April 12, 2016 and May 03, 2016 Work/Study meetings and 

the May 03, 2016 regular City Council meeting. 
4. Approval of the 800 South-800  East to 1440 East and Riverbottom Road-1700 East to 

Cranberry Way mill overlay project and award to Geneva Rock Products Inc. in the amount of 
$235,409.66 – Jeff Anderson, City Engineer 

5. Approval of a natural gas line easement between Questar Gas, Spanish Fork City and the 
Spanish Fork/Springville Airport – Bruce Riddle, Assistant City Administrator/Finance 
Director 

6. Approval of Task Order K with Armstrong Consultants for an Automated Weather Observing 
Station (AWOS) for the Spanish Fork/Springville Airport – Bruce Riddle, Assistant City 
Administrator/Finance Director 

7. Approval of renewing the agreement between Armstrong Consultants and the Spanish 
Fork/Springville Airport – Bruce Riddle, Assistant City Administrator/Finance Director 
 

PUBLIC HEARING 
8. Public Hearing to consider vacating a portion of right-of-way known as 235 East Street of 

approximately 0.040 acres between 400 North and 550 North, Springville, Utah – John Penrod, 
Assistant City Administrator/City Attorney 
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REGULAR AGENDA 

9. Consideration of an amendment to Section 11-4-301 of Springville City Code, allowing auto 
part sales as a permitted use in the NC-Neighborhood Commercial Zone – Fred Aegerter, 
Community Development Director 

10. Consideration of an amendment to Title 11, Chapter 5, Article 4 of Springville City Code, 
adopting regulations for the Lakeside Overlay Zone – Fred Aegerter, Community Development 
Director 

11. Consideration of approving a franchise agreement with Central Telecom Services (CentraCom) 
– Dave Stoddard, Legal Extern and John  Penrod, Assistant City Administrator/City Attorney 

12. Consideration of approving an Ordinance amending Section 2-4-102 of the Springville City 
Municipal Code adding subsection (4) allowing electronic meetings – Dave Stoddard, Legal 
Extern and John Penrod, Assistant City Administrator/City Attorney 

 
MAYOR, COUNCIL AND ADMINISTRATIVE REPORTS 
 
CLOSED SESSION 

13. The Springville City Council may temporarily recess the regular meeting and convene in a 
closed session to discuss pending or reasonably imminent litigation, and  the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 

 
ADJOURNMENT 
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Springville City Council Work/Study Meeting – April 12, 2016– 5:15 PM 
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Minutes of the Regular Meeting of the Springville City Council held on Tuesday, April 12, 2016 
at 5:15 p.m. in the Springville City Civic Center Multipurpose Room, 110 South Main Street, 2 
Springville, Utah. 
 4 

Mayor Wilford W. Clyde presided. In addition to Mayor Clyde, the following were 
present: Councilmember Richard Child, Councilmember Craig Conover, Councilmember Jason 6 
Miller, Councilmember Chris Sorensen, City Administrator Troy Fitzgerald, Assistant City, 
Assistant City Administrator/City Attorney John Penrod, Administrative Services Manager Rod 8 
Oldroyd, City Recorder Kim Rayburn and Deputy City Recorder Jennifer Grigg. Also present 
were: Recreation Director Corey Meredith, Community Development Director Fred Aegerter, 10 
Public Works Director Brad Stapley, Public Safety Director Scott Finlayson, Buildings and 
Grounds Director Alex Roylance, Museum of Art Director Dr. Rita Wright, Library Director 12 
Pamela Vaughn, Golf Pro Craig Norman, and Power Director Leon Fredrickson. 
 14 
CALL TO ORDER 

Mayor Clyde welcomed everyone and called the meeting to order at 5:14 p.m.  16 
 
COUNCIL BUSINESS  18 
1) Calendar 

• April 15-16 – City Wide Spring Clean Up Days 20 
• April 19 – Work/Study Meeting 5:15 p.m., City Council Meeting 7:00 p.m. 
• April 20 – Springville Museum of Art Spring Salon Opening 7:00 p.m. 22 
• April 22-23 – City Wide Spring Clean Up Days 
• April 27 – Budget Retreat 1:00 p.m. 24 
• April 29 – Arbor Day 
• Stonehenge Ribbon Cutting 3 pm 26 

 
DISCUSSION/PRESENTATIONS 28 

Tyler Allred from the Utah Reclamation Mitigation Conservation Commission  
Mr. Allred has designed the revegetation in the Heber Valley of the Provo River Channel 30 

Restoration. He compared that work to the plan for revegetation on the Hobble Creek Stream 
Channel Restoration Project that includes aggressive planting and a weed control program. The 32 
stream will return to a natural setting with heavy seeding and weed treatments. Grasses will 
appear early, then trees, which will take years. Non-asphalt trails will be on the berm with under 34 
storage shrubs and multiple levels of canopy. 
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Mayor Clyde expressed concern with the more natural area interfering with the formal 36 
park, wondering if there would be grass to the bank of the creek with picnic tables. 

Councilman Conover expected the natural look. 38 
Mr. Allred noted the revegetation and weed control will cover an area right next to the 

new riverbed. 40 
Chief Finlayson asked about reberming the north side. Mr. Allred answered the project 

requires hundreds of thousands of plants when completed. Space will improve when the water 42 
level goes down. The railroad bridge is the constricting point. 

Administrator Fitzgerald noted the City will have final sign off on the plans the public 44 
can start using the park even while development continues. He stated kids will throw rocks in the 
stream. City holds no responsibility. Assistant Administrator Penrod has worked on specifics of 46 
this contract. 

Councilman Sorensen stated the City has been here 150 years with no action. This project 48 
will be better than we have now. 

Mayor Clyde reminded Council the City is losing control of this property forever. 50 
  

a) Boards and Commissions – Troy Fitzgerald, City Administrator 52 
Springville City has many boards and commissions; some required by ordinance. 

Additional boards, and meetings with outside corporations, bring the total to over 30 possible 54 
meetings, which require attendance by a Councilmember. Boards provide information and 
background to City Council to aid in decision-making. Some boards are continuing beyond their 56 
intended time and discussing matters beyond their original purpose. Administrator Fitzgerald 
asked for input on improving board member training and staff implementations to help the 58 
Council streamline the meetings and improve the boards so they remain relevant to Council 
needs. 60 

Mayor Clyde recommended a spreadsheet showing who attends each meeting. 
Councilmember Miller asked about the role of a councilman to a board. Administrator 62 

Fitzgerald answered the councilmember listens, without voting or directing the meeting. 
Councilman Child noted ordinance directs councilmembers, who do not vote on those 64 

boards, but the bylaws of other boards give councilmembers a vote. 
Mayor Clyde disagreed, stating boards need information from the councilmember and the 66 

councilmembers can give direction to the board to bring them back from left field discussions. 
Administrator Fitzgerald gave an example of the Power Board only discusses power rate 68 

changes without input from a councilmember. 
Mayor Clyde recommended council  relay discussions to the boards and commissions by 70 

the councilmember attending the board. 
Administrator Fitzgerald asked if Council does not implement board recommendations 72 

are boards wasting staff and citizen time. 
Director Fredrickson clarified the board chair organizes the agenda for each meeting. 74 
Mayor Clyde stated the councilmember is the conduit between council and board, which 

is communicating what citizens feel. 76 
Councilmember Child stated the Council needs some boards and commissions, to get 

enough advice to make decisions. 78 
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Director Stapley reminded staff to follow the agenda and keep the board on task. 
The Mayor appoints board members with advice and consent of the City Council. 80 
Administrator Fitzgerald noted there are currently 20 board positions open the City needs 

to fill those positions with good people not necessarily experts, but general citizens. Staff 82 
members must support Councilmembers and actively protect the City’s interest. 
Councilmembers need to know the general opinions of the Council when attending board 84 
meetings. Staff should train board members. Reports from boards and commissions are included 
in work session packets. 86 

Councilman Conover suggested each councilmember returning and report to Council 
about the board meetings they attend instead of staff presentations during work session/council 88 
meeting. 

Administrator Fitzgerald acknowledged reports from boards from councilmembers are 90 
already on both the Council meeting and Work session agenda at the end of every meeting. 

Director Wright asked if staff should train the boards because we are 92 
experts/professional. 

Administrator Fitzgerald noted Recorder Rayburn is planning future training 94 
requirements for the boards. The Planning Commission requires training and their 
recommendations are semi binding. If there are boards and commissions that are not fulfilling 96 
Council requirements, eliminating the boards and commissions would save staff time and 
resources. Taking minutes, staff reports, and presentations, approval of minutes and posting 98 
public meetings on websites cost the City over $100,000 in staff time. Mayor Clyde suggested 
evaluating the boards and getting rid of some because we are meeting to death. Boards are 100 
important because more people are involved and it is better for the community, as long as we are 
professional. 102 

Councilman Miller reported wasting time worries board members. Councilmembers 
assigned to committees and should report on the committees to vet them. Bigger cities have a 104 
fraction of committees compared to Springville. 

 106 
b) Information Services Infrastructure and Back-Up Procedures – John Gleave, 

Information Services Manager- postponed 108 
Administrator Fitzgerald noted John Gleave will report on servers and the cloud and 

security in the future. 110 
 

c) Aquatic and Activities Center Update – Troy Fitzgerald, City Administrator 112 
Administrator Fitzgerald stated the geotechnical report shows that the soils at the 

Westfields site are soft and the water table is high, but it can support the building. Liquefaction 114 
and differential settlement in a seismic event trouble pools significantly, with only a 1/8 of an 
inch tolerance. Testing is ongoing. A solution is to push down a pillar 25-30 feet in the ground, 116 
fill it with gravel and pre-shake the ground around the pipe underneath our pools. The contractor 
suggested increasing fill under parking to 4 inches of asphalt and 10 inches of subbase to solve 118 
the liquefaction possibility.  
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The building and site preparation includes a contingency in the contract. Additional 120 
geotechnical costs might change the design, but efforts continue to provide the building Council 
wants. 122 

Mayor Clyde noted contingencies are included in construction budgets for a reason. 
Administrator Fitzgerald stated reserve is available. Council could find a change that will 124 

save $1 million. Adjusting the pool size and deciding between features might be necessary. 
Councilman Sorensen noted installing infrastructure for future features shows good intent 126 

when budget/design is questioned. 
Mayor Clyde expressed there is one shot to get this right. Take the reserves down to get 128 

this built with the facilities promised. 
Administrator Fitzgerald noted without the promised features, there will be a big 130 

disappointment and citizens will not care about the quality and longevity of a Myrtha pool. 
Councilman Child noted the contractor might need more funding when bids come back. 132 
Administrator Fitzgerald clarified that Council and the Mayor want the hot tub back in 

the budget. Keep key component costs down. 134 
Councilman Child noted voters approved the bond based on the design proposed in the 

contract. Build the promised aquatic center and plan to live frugally for a few years. 136 
Councilman Miller said not to convey flexibility to the builders.  
Administrator Fitzgerald showed preliminary drawings of the aquatic center. 138 
Mayor Clyde questioned the color and requested a fence around parking. 
 140 

2) MAYOR, COUNCIL, ADMINISTRATIVE REPORTS 
Discussion with Department Directors 142 
Commission, Board, and Committee Minute 

i. Emergency Preparedness Committee minutes for February 18, 2016 144 
ii. Parks and Recreation Board minutes for February 25, 2016 
iii. Water Board minutes for March 08, 2016 146 

 
3) CLOSED SESSION, IF NEEDED – TO BE ANNOUNCED IN MOTION 148 

 
The Springville City Council may temporarily recess this meeting and convene in a closed 150 
session to discuss pending or reasonably imminent litigation, and the purchase, exchange, or 
lease of real property, as provided by Utah State Code Annotated §52-4-205 152 
There was no closed session. 
 154 
ADJOURNMENT 

COUNCILMEMBER CONOVER MOVED TO ADJOURN THE CITY COUNCIL 156 
MEETING AT 6:58 P.M. COUNCILMEMBER SORENSEN SECONDED THE MOTION, 
AND ALL PRESENT VOTED AYE. 158 
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MINUTES OF THE WORK/STUDY MEETING OF THE SPRINGVILLE CITY COUNCIL HELD 
ON TUESDAY, MAY 03, 2016 AT 5:15 P.M. AT THE CIVIC CENTER, 110 SOUTH MAIN 2 
STREET, SPRINGVILLE, UTAH. 
 4 

Mayor Wilford W. Clyde presided. In addition to Mayor Clyde, the following were present: 
Councilmember Rick Child, Councilmember Craig Conover, Councilmember Christopher Creer, 6 
Councilmember Jason Miller, City Administrator Troy Fitzgerald, Assistant City Administrator/City 
Attorney John Penrod, Assistant City Administrator/Finance Director Bruce Riddle and City Recorder 8 
Kim Rayburn.  

Also present were: Public Safety Director Scott Finlayson, Power Distribution Superintendent 10 
Brandon Graham, Buildings and Grounds Director Alex Roylance, Fred Aegerter Community 
Development Director, Golf Pro Craig Norman, Public Works Director Brad Stapley, Recreation 12 
Director Corey Merideth, Library Director Pam Vaughn and Operations Manager Rod Oldroyd. Excused 
from the meeting: Councilmember Chris Sorensen 14 
 
CALL TO ORDER 16 

Mayor Clyde welcomed everyone and called the Work/Study meeting to order at 5:15 p.m.  
 18 

COUNCIL BUSINESS  
1) Calendar 20 

• May 08 – Mother’s Day 
• May 10 – Work/Study Meeting 5:15 p.m. 22 
• May 14 – 2016 Art Ball at the Springville Museum of Art 6:00 p.m. 
• May 17 – Work/Study Meeting 5:15 p.m., City Council Meeting 7:00 p.m. 24 
• May 21 – Bike with the Mayor 10:00 a.m. 
• May 30 – Memorial Day (City Offices Closed) 26 
 
Mayor Clyde asked if there were any questions or additions to the calendar. There was none. 28 
 

CEREMONIAL AGENDA 30 
2) Ora Hardy 100th Birthday Proclamation 

Mayor welcomed Ora Hardy and read the proclamation and wished her a happy 100th birthday.  32 
 
3) Discussion on this evening’s Regular Meeting agenda items 34 

a) Invocation – Councilmember Creer 
b) Pledge of Allegiance – Councilmember Miller  36 
c) Consent Agenda  

3. Approval of City purchase orders required to be signed per Springville City Purchasing 38 
Code. 
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4. Approval of the Minutes for November 17, 2015; December 01, 2015 and December 15, 40 
2015 Work/Study meetings. 

5. Approval for the Final Plan of the Art City Center Condominiums located at 79 West 42 
900 North in the CC-Community Commercial Zone – Fred Aegerter, Community 
Development Director 44 

6. Approval of equipment disposal according to the Surplus Property Policy – Scott 
Finlayson, Public Safety Director 46 

7. Approval of use of the 2016 County Recreation Bond in the amount of $16,994.01 – 
Corey Merideth, Recreation Director 48 

 
Mayor Clyde asked if there was any discussion on tonight’s consent agenda. Councilmember 50 

Child asked for clarification on item #7 on the Consent Agenda about the number of recommendations 
from the Parks Board regarding the County Recreation Bond. Director Merideth explained there are six 52 
recommendations not three as stated in the staff report. 
 54 

4) DISCUSSIONS/PRESENTATIONS 
a) Museum of Art rental contracts – Natalie Peterson, Museum of Art Associate Director 56 

This item was postponed to a future meeting. 

b) Art City Days Float Design – Corey Merideth, Recreation Director 58 
Director Merideth explained the theme for this year’s Art City Days as “Explore Springville”. He 

reviewed the Art City Days calendar for 2016 and gave a brief description of the float with a ship 60 
design.  Director Merideth reported television station Fox 13 News will be at the Balloon Fest on June 
10, 2016 and invited the Mayor and City Council to come and participate.  62 
 

c) Aquatic and Activities Center Update – Troy Fitzgerald, City Administrator 64 
City Administrator Fitzgerald gave a brief update on the Aquatic and Activities Center. He 

explained there has been some struggle with the budget and they are working to get the numbers 66 
together and will report back to the Council.  

Administrator Fitzgerald gave a description of the architect renderings explaining some of the 68 
minor changes included from the last meeting. He stated a spa was included with a max occupancy of 18 
and the primary driving cost is the HVAC and external materials; that includes glass, translucent panels 70 
and metal. The family pool and sun deck will have glass panels that will completely slide out of the way 
when the weather is appropriate.  Possibility of a future water feature would be constructed outside 72 
when the City chooses to build.  

Mayor Clyde stated he would like to see a drawing of a potential water feature outside. He 74 
expressed his concern about a tight fit and having room for an outside recreation pool or splash pad in 
the future. Discussion was had regarding possibilities of land available around the Aquatic Center to 76 
allow for future expansion. 

 78 
Administrator Fitzgerald noted with some available time in the meeting he would like to 

introduce other topics for discussion. 80 
Finance Director Riddle addressed the Golf Course restaurant and a possible interested party for 

snacks and drinks with not much use of the kitchen. He explained it would be a lean offering and 82 
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possibly expanding in the future. An option of outsourcing banquet meals that the new operator would 
oversee is being discussed.  84 

Director Riddle noted two items of concern. A tournament was booked contingent upon alcohol 
sales being available. The new interested party is not firm they can offer alcohol sales, but may be able 86 
to work through it… He stated if the Council is in agreement, staff will move forward.  Councilmember 
Conover asked, if a tournament can bring in their own food. Mayor Clyde expressed if there is a food 88 
operator on site, they should use them. 

Director Riddle explained with the recent Recreation Grant they are looking at buying a food and 90 
beverage cart to use on the course. He stated the Tenant is willing to put some money into improvements 
and would like to know the City’s future plans and how it could be negotiated. 92 

Director Riddle stated two RFPs were sent out over the last year, with no response, explaining 
individuals have expressed interest with no further commitment. 94 

 
Administrator Fitzgerald reported on the vehicle and equipment fund. He reviewed the program 96 

and replacement process. He explained vehicles have an expected life and they would need to have 
vehicles last longer to help fund the program.  Individual departments are responsible for their vehicle 98 
fund and are requested to use it wisely and forecast for future needs. He acknowledged there is a vehicle 
replacement committee and they only replace like for like. Justification is needed for an expanded use. 100 
Mayor Clyde asked what if any reserves are in the fund. Administrator Fitzgerald replied funds fluctuate 
with resale values and funding will have heavy and light years.  The vehicle and equipment replacement 102 
plan has been working very well and has helped with morale to have needed equipment. 

 104 
Public Works Director Stapley reported on his meeting with Utah Department of Transportation 

(UDOT) regarding the 400 south widening project.  He stated UDOT has a dedicated right turn lane 106 
heading east into Springville the lane will need to be closed while being constructed and will affect 
traffic.  He explained they will need to close the intersection and do both sides in about 20 plus days or 108 
do it separately and take 40 days. Mayor Clyde asked for suggested options. Director Stapley asked if if 
the Council would be agreeably to a 24 hour work day and close the road. Director Stapley suggested 110 
using signage on the Interstate 15 freeway to divert traffic to 1400 north and avoid 400 South.  

 112 
City Attorney Penrod explained Item #14 on the regular agenda was added and can be postponed 

until the next meeting on May 17, 2016. 114 
 

4) MAYOR, COUNCIL, AND ADMINISTRATIVE REPORTS  116 
Mayor Clyde asked for any other comments. There was none. 

 118 
5) CLOSED SESSION 

The Springville City Council may temporarily recess the regular meeting and convene in a 120 
closed session to discuss pending or reasonably imminent litigation, and  the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 122 

There was no Closed Session. 
 124 
 
 126 
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ADJOURNMENT 
COUNCILMEMBER CHILD MOVED TO ADJOURN THE WORK/STUDY MEETING OF 128 

THE SPRINGVILLE CITY COUNCIL AT 6:29 P.M. COUNCILMEMBER CONOVER SECONDED 
THE MOTION, ALL VOTED AYE. 130 
 
 132 

This document constitutes the official minutes for the Springville City Council Work/Study meeting held on Tuesday, 
May 03, 2016. 134 

I, Kim Rayburn, do hereby certify that I am the duly appointed, qualified, and acting City Recorder for Springville 
City, of Utah County, State of Utah. I do hereby certify that the foregoing minutes represent a true and accurate, and 136 
complete record of this meeting held on Tuesday, May 03, 2016.        
 138 
        
       Kim Rayburn, CMC 140 
       City Recorder 

 142 



 
MINUTES 

Springville City Council Regular Meeting – May 03, 2016 
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MINUTES OF THE REGULAR MEETING OF THE SPRINGVILLE CITY COUNCIL HELD ON 
TUESDAY, MAY 03, 2016, AT 7:00 P.M. AT THE CIVIC CENTER, 110 SOUTH MAIN STREET, 2 
SPRINGVILLE, UTAH. 
 4 

Mayor Wilford W. Clyde presided. In addition to Mayor Clyde, the following were present: 
Councilmember Rick Child, Councilmember Craig Conover, Councilmember Christopher Creer, 6 
Councilmember Jason Miller, Assistant City Administrator/City Attorney John Penrod, Assistant City 
Administrator/Finance Director Bruce Riddle and City Recorder Kim Rayburn.  8 

Also present were: Public Safety Director Scott Finlayson, Buildings and Grounds Director Alex 
Roylance, Public Works Director Brad Stapley, Recreation Director Corey Merideth, Power Director 10 
Leon Fredrickson, Library Director Pam Vaughn and Operations Manager Rod Oldroyd. Excused from 
the meeting Councilmember Chris Sorensen and City Administrator Troy Fitzgerald 12 
 
CALL TO ORDER 14 

Mayor Clyde welcomed everyone and called the meeting to order at 7:00 p.m.  
 16 

INVOCATION AND PLEDGE 
Councilmember Creer offered the invocation, and Councilmember Miller led the Pledge of 18 

Allegiance. 
  20 

APPROVAL OF THE MEETING’S AGENDA 
 22 

COUNCILMEMBER CONOVER MOVED TO APPROVE THE MEETING’S AGENDA BY 
MOVING ITEM #14 ON THE REGULAR AGENDA TO THE MAY 17, 2016 REGULAR MEETING. 24 

COUNCILMEMBER CREER SECONDED THE MOTION, AND ALL VOTED AYE. 
 26 

MAYOR’S COMMENTS 
Mayor Clyde welcomed the Council, staff and audience. He asked if there were any scouts or 28 

students in the audience and asked them to stand and introduce themselves. Scouts from Troops #918 
were in attendance.   30 
 
PUBLIC COMMENT 32 

Mayor Clyde introduced the Public Comment section of the agenda. He asked if there were any 
requests.  34 

Randy Johnson, 368 South 1300 East; Mr. Johnson lives next to the roundabout at 400 South 
1300 East and would like to see some changes to slow the traffic in the area. He expressed there are 36 
some that did not want the roundabout, but he is “ok” with it, since the roundabout has been constructed 
and there are no stop signs it has been a race track and he has witnessed many accidents. His 38 
granddaughter with a learners permit was hit and t-boned in the roundabout. He stated he felt it 
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important to be here and ask the City Council what has been discussed about this area.  He conveyed 40 
something needs to change and encouraged a police presence in the area.  

Jeremy Barker, lives on the northwest corner of the 1300 East roundabout.  Mr. Barker 42 
commented the visual improvement has helped with traffic in the area. He stated he has small children 
and they do not play in the front yard for fear of vehicles coming into their yard. He stated he has 44 
witnessed over 20 automobile accidents and trucks passing cars in the roundabout. He expressed he is 
concerned and wants to make sure his voice is heard. He offered to provide pictures to the Council for 46 
review. 

 48 
CEREMONIAL AGENDA 

1. Recognition of the current CERT Program Graduates 50 
Public Safety Director Scott Finlayson introduced CERT Coordinator Martin Palmer who is a 

part of the Emergency Preparedness Committee and helps to manage the Community Emergency 52 
Response Team (CERT) training classes. Mr. Palmer thanked the recent CERT graduates for attending 
the class to be more prepared in the event of a large incident or disaster in the community. 54 

The CERT graduates were called to the front and presented their certificates, they were; 
Christine Graham, Charles Graham, Larry and Debra Lamb, Jeremy Fox, Jeanette Empey, Mike and 56 
Tanner Stevenson, Michelle Stevenson and Paula Walker.  Mayor Clyde thanked them for their service 
and being involved in the community. 58 
 

2. Presentation by Miss Pleasant Grove and Attendants 60 
Ms. Allison Lawrence, Miss Pleasant Grove introduced her attendants: Ms. Jessica Matheson, 

Ms. Sam Taylor, Ms. Abbie Hall and Ms. Brooke Bishop.  62 
Ms. Lawrence and attendants invited the Mayor, Council and Springville residents to the 

upcoming Strawberry Days events in Pleasant Grove and offered the Council strawberry cheesecake. 64 
Mayor Clyde thanked them for taking the time to come and visit. 
 66 
CONSENT AGENDA 

3. Approval of City purchase orders required to be signed per Springville City Purchasing Code. 68 
4. Approval of the Minutes for November 17, 2015; December 01, 2015 and December 15, 2015 

Work/Study meetings. 70 
5. Approval for the Final Plan of the Art City Center Condominiums located at 79 West 

900 North in the CC-Community Commercial Zone – Fred Aegerter, Community Development 72 
Director 

6. Approval of equipment disposal according to the Surplus Property Policy – Scott Finlayson, 74 
Public Safety Director 

7. Approval of use of the 2016 County Recreation Bond in the amount of $16,994.01 – Corey 76 
Merideth, Recreation Director 
 78 
COUNCILMEMBER CHILD MOVED TO APPROVE THE CONSENT AGENDA AS 

WRITTEN. 80 
COUNCILMEMBER CREER SECONDED THE MOTION.  ALL PRESENT VOTED IN 

FAVOR OF THE MOTION.  THE MOTION PASSED UNANIMOUSLY. 82 
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 84 
PUBLIC HEARING 

8. Consideration of  a proposed amendment to the Land Use Map of the General Plan from 86 
Medium Density Residential to Commercial for the property at 665 West 400 South – Fred 
Aegerter, Community Development Director 88 
Director Aegerter reviewed the proposed amendment of the Land Use Map and explained access 

off of 400 south is in place and noted the property was included in a 2014 rezone and was denied. 90 
Director Aegerter explained the Planning Commission discussed the access and the lot having sufficient 
area for commercial use. Director Aegerter reported citizens addressed the Planning Commission during 92 
a public hearing, where some expressed they would rather have commercial than duplexes. Director 
Aegerter reviewed some of the concerns the Planning Commission discussed in their meeting.  94 
 

Mayor Clyde opened the public hearing for comment. 96 
 
Angela Wright, expressed her father in law built a white brick home in the area, and currently 98 

lives in the home. She stated her concern is the home is close to businesses, and they are not able to turn 
left to go west and are forced to go into Springville and turn around in order to go west. She explained 100 
there is an electronic sign shining into her home; with four lanes of traffic she can hear cars and 
motorcycles. Ms. Wright commented her home is the only residence along 400 South in this area and 102 
she requests the property be rezoned to commercial.  
 104 

COUNCILMEMBER CREER MOVED TO CLOSE THE PUBLIC HEARING.  
COUNCILMEMBER CONOVER SECONDED THE MOTION.  ALL PRESENT VOTED IN FAVOR 106 
OF THE MOTION.  THE MOTION PASSED UNANIMOUSLY. 
 108 

COUNCILMEMBER CONOVER MOVED TO APPROVE ORDINANCE #05-2016 
AMENDING THE LAND USE MAP ELEMENT OF THE GENERAL PLAN FROM MEDIUM 110 
DENSITY RESIDENTIAL TO COMMERCIAL FOR THE PROPERTY AT 665 WEST 400 SOUTH. 

COUNCILMEMBER CHILD SECONDED THE MOTION.  112 
 
Mayor Clyde asked Director Aegerter about the last request for a rezone and what the Planning 114 

Commission recommended. Director Aegerter replied the size and access points overall were discussed 
and the majority felt it would be appropriate to consider a map amendment and the stub roads into the 116 
property were considered.  

Mayor Clyde asked if the big field to the east would remain R2. Director Aegerter stated that is 118 
correct and explained the R2 zone. Mayor Clyde asked if the single family residence was considered. 
Director Aegerter replied they were. A person in the audience voiced, “a third party would like it to be 120 
rezoned commercial”. 

Calvin Bird stated he was concerned. He explained he was a part of the other rezone request that 122 
was denied, and was told the access was too close to 775 West and it would need to move further to the 
east. He commented he would like to see his property in the commercial zone and this will make it 124 
difficult to get access onto 400 south.  

 126 
THE VOTE IS RECORDED AS FOLLOWS: 
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COUNCILMEMBER CHILD  AYE 128 
COUNCILMEMBER CONOVER  AYE 
COUNCILMEMBER CREER  AYE 130 
COUNCILMEMBER MILLER  AYE 
COUNCILMEMBER SORENSEN  ABSENT 132 

ORDINANCE #05-2016 APPROVED  
 134 
REGULAR AGENDA 

9. Consideration of an Ordinance amending the Official Zone Map from the R2 Single/Two-136 
Family Residential to the NC-Neighborhood Commercial Zone for the property at 665 
West 400 South – Fred Aegerter, Community Development Director 138 
Director Aegerter commented this item is to be considered with the land use map. 
 140 
COUNCILMEMBER CREER MOVED TO APPROVE ORDINANCE #06-2016 AMENDING 

THE OFFICIAL ZONE MAP FROM THE R2 SINGLE/TWO-FAMILY RESIDENTIAL TO THE NC-142 
NEIGHBORHOOD COMMERCIAL ZONE FOR THE PROPERTY AT 665 WEST 400 SOUTH. 

COUNCILMEMBER CONOVER SECONDED THE MOTION. THE VOTE IS RECORDED 144 
AS FOLLOWS: 

COUNCILMEMBER CHILD  AYE 146 
COUNCILMEMBER CONOVER  AYE 
COUNCILMEMBER CREER  AYE 148 
COUNCILMEMBER MILLER  AYE 
COUNCILMEMBER SORENSEN  ABSENT 150 

ORDINANCE #06-2016 APPROVED  
 152 

10. Consideration of an Ordinance Amending Title 3, Chapter 7, Section 108 pertaining to 
Wild Animals – Scott Finlayson, Public Safety Director 154 
Chief Finlayson reported a couple months back a Wildlife representative suggested an ordinance 

be put into place to not feed wild animals and he is here tonight to present the amendment.  156 
Mayor Clyde asked if an individual could be cited for feeding wild animals. Chief Finlayson 

replied, yes it is a misdemeanor. Although feeding wild birds would not be included, it does increase the 158 
deer in the area.  

 160 
COUNCILMEMBER CONOVER MOVED TO APPROVE ORDINANCE #07-2016 

AMENDING SPRINGVILLE CITY CODE 3-7-108 ON WILD ANIMALS BY ADOPTING 162 
SECTIONS 3-7-108(4) AND 3-7-108(5). 

COUNCILMEMBER MILLER SECONDED THE MOTION. THE VOTE IS RECORDED AS 164 
FOLLOWS: 

COUNCILMEMBER CHILD  AYE 166 
COUNCILMEMBER CONOVER  AYE 
COUNCILMEMBER CREER  AYE 168 
COUNCILMEMBER MILLER  AYE 
COUNCILMEMBER SORENSEN  ABSENT 170 

ORDINANCE #07-2016 APPROVED 
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11. Consideration of a Resolution establishing rates and fees and clarifying initiation dates for 172 
those rates and fees for providing culinary and secondary water by means of the 
Springville City municipal culinary and secondary water systems – Brad Stapley, Public 174 
Works Director  
Public Works Director Stapley reported last month rates and fees were set up with Council 176 

approval and this resolution will clarify the billing dates.  
Director Stapley described the pipeline is pressurized and residence are starting to connect. He 178 

stated he would like to move dates back for secondary water rates to start billing in July with a due date 
in August. This will allow staff enough time to inspect meters and assist residents. Councilmember 180 
Miller asked if the incentive deadline should be pushed out. Director Stapley replied the September date 
can be pushed back if needed; they could start with September and review it later. He also explained 182 
information can be accessed on the City website. 

Councilman Child suggested letting residents know to open their valves in the fall to drain the 184 
pressurized irrigation pipe. He also asked how many new construction connections are expected. 
Director Stapley replied he does not have that number and will get the information for the Council. 186 
 

Director Stapley commented on another item, stating he is currently working with a UDOT 188 
Traffic Engineer regarding the pedestrian flashing light at the cross walk on Main Street and 100 South. 
He explained UDOT will inspect the base and the Public Works staff will plan to have them installed 190 
before Art City Days. 
 192 

COUNCILMEMBER MILLER MOVED TO APPROVE RESOLUTION #2016-06 
ESTABLISHING RATES AND FEES AND CLARIFYING INITIATION DATES FOR THOSE 194 
RATES AND FEES FOR PROVIDING CULINARY AND SECONDARY WATER BY MEANS OF 
THE SPRINGVILLE CITY MUNICIPAL CULINARY AND SECONDARY WATER SYSTEMS AS 196 
SHOWN IN EXHIBIT A. 

COUNCILMEMBER CREER SECONDED THE MOTION. THE VOTE IS RECORDED AS 198 
FOLLOWS: 

COUNCILMEMBER CHILD  AYE 200 
COUNCILMEMBER CONOVER  AYE 
COUNCILMEMBER CREER  AYE 202 
COUNCILMEMBER MILLER  AYE 
COUNCILMEMBER SORENSEN  ABSENT 204 

RESOLUTION #2016-06 APPROVED 
 206 

12. Consideration of approving an Interlocal Agreement between the Agency and Springville 
City wherein the City consents to the Agency receiving a portion of sales tax revenues 208 
generated by sales within the Springville North Community Development Project Area - 
John Penrod, Assistant City Administrator/City Attorney 210 
City Attorney Penrod explained this item is in conjuction with the RDA information reviewed 

earlier this evening. John, explained the interlocal agreement is between the City and the Agency 212 
wherein the the City would provide half of the sales tax the city collects with respect to a site located in 
the Spring Pointe Development subdivision located on the westside of Interstate 15 for up to five years 214 
to a maximum of $200,000.  
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COUNCILMEMBER CONOVER MOVED TO APPROVE RESOLUTION #2016-09 THAT 216 
APPROVES AN INTERLOCAL AGREEMENT BETWEEN THE AGENCY AND SPRINGVILLE 
CITY WHEREIN THE CITY CONSENTS TO THE AGENCY RECEIVING A PORTION OF SALES 218 
TAX REVENUES GENERATED BY SALES WITHIN THE SPRINGVILLE NORTH COMMUNITY 
DEVELOPMENT PROJECT AREA. 220 

COUNCILMEMBER MILLER SECONDED THE MOTION. THE VOTE IS RECORDED AS 
FOLLOWS: 222 

COUNCILMEMBER CHILD  AYE 
COUNCILMEMBER CONOVER  AYE 224 
COUNCILMEMBER CREER  AYE 
COUNCILMEMBER MILLER  AYE 226 
COUNCILMEMBER SORENSEN  ABSENT 

RESOLUTION #2016-09 APPROVED 228 
 

13. Consideration of an agreement between Springville City and Mark Wilson to install a 230 
sewer line under the railroad tracks – John Penrod, Assistant City Administrator/City 
Attorney 232 
City Attorney Penrod reported a business owner Mark Wilson owns property on the east side of 

the railroad tracks at the location of 380 West and 700 South and his property is currently being serviced 234 
with a septic system. In 2014, Springville entered into a Pipeline Crossing Agreement with UTA that 
granted the City the right to install a pressurized irrigation pipeline and a sewer pipeline under the 236 
railroad tracks at approximately 400 West and 700 South. The City decided that it did not need nor 
could it afford to install the sewer pipeline in 2014. 238 

Attorney Penrod stated Mr. Wilson wants to increase his business’s sewer capacity and has asked 
the City if he could be allowed to install the 8” sewer line pursuant to the City’s license agreement with 240 
UTA, and in return, Mr. Wilson will pay for the installation of the sewer line and indemnify the City. 
The City could then use the sewer line in its system for properties near Mr. Wilson’s business. 242 

Councilman Child asked if there is a casing in place. Attorney Penrod replied Mr.  Wilson will 
install the casing.  244 

Mayor Clyde asked if he will have reimbursement capabilities with the City.  Attorney Penrod 
replied he would not and explained the City staff is not in agreement with the project and stated if Mr. 246 
Wilson waited a few years he would not need to bore but open cut.  Mayor Clyde asked if he should 
have some consideration if other residents are able to hook onto the system. Attorney Penrod replied he 248 
would look into the ordinance to see if he can be reimbursed and explained frontage maybe necessary 
for the reimbursement. 250 

 
COUNCILMEMBER CREER MOVED TO APPROVE THE EXECUTION OF AN 252 

AGREEMENT BETWEEN SPRINGVILLE CITY AND MARK WILSON WHEREIN MR. WILSON 
WILL INSTALL AN EIGHT INCH SEWER LINE UNDER THE RAILROAD TRACKS UNDER A 254 
LICENSE THE CITY HAS WITH UTA, WHICH SEWER LINE WILL BE USED FOR MR. 
WILSON’S BUSINESS PROPERTY AND DEDICATED TO THE CITY FOR THE SEWER NEEDS 256 
OF OTHER PROPERTIES LOCATED NEAR MR. WILSON’S PROPERTY. 

COUNCILMEMBER CONOVER SECONDED THE MOTION, AND ALL VOTED AYE.  258 
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14. Consideration of an Interlocal Agreement for a Community Development Block Grant 260 
Program between Utah County and Springville City – John Penrod, Assistant City 
Administrator/City Attorney 262 

 
Item moved to May 17, 2016 Regular Council Meeting 264 

 
15. Presentation and discussion of the tentative Fiscal Year 2016/2017 Springville City Budget, 266 

and a request to schedule a Public Hearing date and time for formal adoption of the Final 
Budget on June 07, 2016 – Bruce Riddle, Assistant City Administrator/Finance Director 268 
Director Riddle provided an overview of the General Fund and asked for any questions. He 

explained the wage and benefit item with a new early retirement program and a new benefit plan. A 270 
review of capital projects and new programs and services was presented.   

Director Riddle explained the tentative budget items that changed since the budget retreat by 272 
adding a part time Economic Development Coordinator and reducing the PTO benefit by eight hours on 
the Vanguard plan. Director Riddle asked if the Council wanted to proceed with the Memorial Field 274 
lighting at a cost of approximately $135,000. 

Mayor Clyde asked about the bleacher replacements. Director Merideth replied they need to be 276 
brought up to code. Councilman Creer stated he would like work on the lights in the next budget year. 
Council was in agreement 278 
 

COUNCILMEMBER CONOVER MOVED TO APPROVE RESOLUTION #2016-07 BY 280 
THE SPRINGVILLE CITY COUNCIL TO ADOPT THE CITY OF SPRINGVILLE TENTATIVE 
BUDGET FOR FISCAL YEAR 2016-2017 AND SET A PUBLIC HEARING FOR ADOPTION OF 282 
THE FINAL BUDGET ON JUNE 7, 2016, AT 7:00 P.M. 

COUNCILMEMBER MILLER SECONDED THE MOTION. THE VOTE IS RECORDED AS 284 
FOLLOWS: 

COUNCILMEMBER CHILD  AYE 286 
COUNCILMEMBER CONOVER  AYE 
COUNCILMEMBER CREER  AYE 288 
COUNCILMEMBER MILLER  AYE 
COUNCILMEMBER SORENSEN  ABSENT 290 

RESOLUTION #2016-07 APPROVED 
 292 

16. Presentation and discussion of the tentative Spanish Fork/Springville Airport Budget for 
Fiscal Year 2016/2017, and a request to schedule a Public Hearing date and time for formal 294 
adoption of the Final Budget on June 07, 2016 – Bruce Riddle, Assistant City 
Administrator/Finance Director 296 
Director Riddle reviewed the Airport budget and stated operations are generally flat, with a 

potential shift in management of the Airport and shouldn’t have any budget implications. Capital 298 
expenditures will be scaled back most of which is funded by FAA or State Grants.  
 300 

COUNCILMEMBER MILLER MOVED TO APPROVE RESOLUTION #2016-08 BY THE 
SPRINGVILLE CITY COUNCIL TO ADOPT THE SPRINGVILLE / SPANISH FORK AIRPORT 302 
TENTATIVE BUDGET FOR FISCAL YEAR 2016-2017 AND SET A PUBLIC HEARING FOR 
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ADOPTION OF THE FINAL BUDGET ON JUNE 7, 2016, AT 7:00 P.M. 304 
COUNCILMEMBER CREER SECONDED THE MOTION. THE VOTE IS RECORDED AS 

FOLLOWS: 306 
COUNCILMEMBER CHILD  AYE 
COUNCILMEMBER CONOVER  AYE 308 
COUNCILMEMBER CREER  AYE 
COUNCILMEMBER MILLER  AYE 310 
COUNCILMEMBER SORENSEN  ABSENT 

RESOLUTION #2016-08 APPROVED 312 
 
MAYOR, COUNCIL AND ADMINISTRATIVE REPORTS 314 

Attorney Penrod reported the Springville Irrigation Company has raised their fees significantly 
for reviewing development plans for irrigation facilities on their properties. The increase has gone from 316 
approximately $6000 to $12,000.  Developers are giving push back and possibly challenging the fees.  

Councilman Child reported he was told “they have been doing this for a couple of years, because 318 
they outsource their engineering and they have to redesign everything that comes in”.  Attorney Penrod 
explained as an owner in the irrigation company sign off is needed for the development to go forward. 320 
Currently the City has one vote out of eight on the board. Attorney Penrod recommended taking a strong 
position and to send a letter to the Irrigation Company. Mayor Clyde stated they need to be asked to 322 
justify their cause. 
 324 
CLOSED SESSION 

17. The Springville City Council may temporarily recess the regular meeting and convene in a 326 
closed session to discuss pending or reasonably imminent litigation, and  the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 328 

There was no closed session. 
 330 
ADJOURNMENT 

COUNCILMEMBER CONOVER MOVED TO ADJOURN THE CITY COUNCIL MEETING 332 
AT 8:22 P.M. COUNCILMEMBER CHILD SECONDED THE MOTION, AND ALL VOTED AYE.  

 334 
 
This document constitutes the official minutes for the Springville City Council Regular meeting 336 

held on Tuesday, May 03, 2016. 
I, Kim Rayburn, do hereby certify that I am the duly appointed, qualified, and acting City 338 

Recorder for Springville City, of Utah County, State of Utah. I do hereby certify that the foregoing 
minutes represent a true and accurate, and complete record of this meeting held on Tuesday, May 03, 340 
2016.        
 342 
        
       Kim Rayburn, CMC 344 
       City Recorder 
 346 



 
 
 
 
 

S T A F F  R E P O R T  

CITY COUNCIL MEETING  
April 21, 2015   

 

DATE: June 29, 2016  

    

TO: Mayor and City Council 

 

FROM: Jeff Anderson, City Engineer 

 

SUBJECT: 800 SOUTH – 800 EAST TO 1440 EAST & RIVER BOTTOM ROAD – 1700 EAST TO 

CRANBERRY WAY,  

 MILL AND OVERLAY PROJECT 

 

 

 

RECOMMENDED ACTION  

 

Motion to: 

 

Award the 800 South – 800 East to 1440 East and River Bottom Road – 1700 East to 

Cranberry Way Mill and Overlay project to the lowest responsible bidder Geneva Rock 

Products, Inc. in the amount of $ 235,409.66  and authorize the Director of Public Works to 

issue a Notice to Proceed for the project. 

BACKGROUND 
 

Last year the City completed the installation of the 36-inch pressure irrigation (PI) distribution 

pipeline.  The pipeline was installed from the new PI reservoir at Bartholomew park (located at 

approx. 2900 East and 1100 East) to the intersection of 950 West and 700 South.  The alignment 

for the pipeline primarily ran down River Bottom Road and 800/900 South.  The installation of 

such a large pipeline (in addition to the realignment of other utilities that were in conflict with the 

new pipe) resulted in a large patch in the roadway and damage to the remaining road surface from 

the heavy equipment used during the installation. For most of the project, the new patch was 

located on one side of the road and resulted in a new road surface for half the driving surface. The 

City decided to wait a year to allow for any settlement in the trenches before a surface treatment 

was installed to cover the trench patch and improve the ride-ability of the disturbed roadways.  

After a year most of the trenches have held up quite well and a crack seal and micro-surfacing of 

the roadway will be sufficient.  The micro-surfacing contract will be put out for bid in July and 

installed later in the summer.   

 

A few sections of road had additional utilities installed in conjunction with the PI pipeline and 

additionally the PI pipeline crossed from one side of the road to the other causing both sides of the 

road to be torn up and patched.  As a result of all the extensive construction in these areas the 

roadway has become a “patchwork” of old and new patches and is a very rough section of road to 

drive.  The Public Works Department assessed the condition of the affected roadways and has 

decided to mill and overlay the worst sections.  The worst section of road was identified to be 800 

South from 800 East 1440 East (adjacent to Springville High School).  The roadway sections to be 

milled and overlaid were identified and the construction limits established, budgeted for and 
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planned to be completed in the 2016-17 fiscal year.  As a result of the roadway being in front of the 

high school, this project will need to be completed prior to school starting in August 2016. 

 

BID RESULTS 

 

Last month, Mapleton City went out to bid for a Mill and Overly project on 1600 North (Mapleton) 

(which is 1600 South in Springville) from US 89 – to Main Street in Mapleton.  The west portion 

of this project (the connection to US 89) fell within Springville City limits.  Springville City 

worked with Mapleton early in the bid process and agreed to cover the cost of approx. 900 feet of 

the roadway to be milled and overlaid under the contract let by Mapleton.   

 

Mapleton City went through the required competitive public bidding process and received very 

good prices for this project.  The Engineering Division reviewed the awarded bid, noted the bid 

was well below the estimated cost for mill and overlay work used for budgeting, and inquired if the 

contractor would be willing honor the same unit prices for our mill and overlay work needed on 

800 South.  The Contractor agreed to honor the unit prices and said they could move down to 

Springville as soon as work was completed in Mapleton.   

 

Using a bid from another governmental agency is allowed under the Springville City Code. 

Springville City Municipal Code, Title 2, Chapter 10, Section 2-10-109, (12) states, “Purchases by 

Other Governmental Entities. If another governmental entity has, after a competitive process, 

awarded a bid to purchase supplies from a particular vendor within the preceding one hundred 

eighty (180) days, the quoted price may be deemed to be the lowest price available for such items 

and the City need not follow formal purchasing procedures. Any such purchase must be approved 

by the City Administrator on a case by case basis.” 

 

Due to the bid coming in under the budgeted amount, the City was able to extend the limits of the 

mill and overlay to include another section of damaged, highly patched road.  The section of 

roadway that will be included with this mill and overly project will be River Bottom Road form 

1700 East to Cranberry Way.  Additionally there are a few cross trenches that have settled on 800 

South between 400 East and 800 East will be skin patched to level them out prior to the micro-

surface treatment being applied later this year. 

 

SCOPE OF WORK 

 

This project will include a 2-inch profile mill and 2-inch overlay of 800 South from 800 East to 

1440 East for the entire width of the roadway (lip of gutter to lip of gutter);   a 1.5-inch edge mill 

(from lip of gutter out seven feet) along both sides of the road, application of a leveling course to 

bring the low spots up to grade and a 2-inch overlay of the entire roadway (lip of gutter to lip of 

gutter) on River Bottom Road from 1700 East to Cranberry Way. Additionally, as noted above, 

several settled cross trenches on 800 South from 400 East to 800 East will be skin patched and 

leveled out.  This work will be done in preparation for the micro-surface treatment which will be 

installed later this summer. 

 

Exhibit “A” shows the construction limits for this project.   
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FISCAL IMPACT 
 

Funding 

 

This project is funded in the approved 2016-17 Fiscal Year Budget: 

 

 GL # 45-4410-932 , MILL AND OVERLAY   $ 530,086.00 

 

The engineers estimate and budgeted amount for the 800 S – 800 E to 1440 E section was   

$ 241,700.31.  This amount will cover the cost for the entire scope of work described above, 

including the extension onto River Bottom Road. The lowering, raising and collaring of manholes 

and valves will be covered in a separate contract.  The City will haul and keep the mill tailings. 

 

The lump sum amount for this contract will be $235,409.66 

 

The bid break down is included in Exhibit “B” – Contractor Bid 
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Exhibit “A”  
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Exhibit “B” – Contractor Bid 
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SPANISH FORK-SPRINGVILLE AIRPORT 

Cris Child/Manager 
2050 N 300 W 

Spanish Fork, Utah 84660 
(801) 420-8888 

 
June 29, 2016 

Staff Report 
 
To: Honorable Mayors and City Councils 
 
From: Cris Child Airport Manager on behalf of the Spanish Fork/Springville Airport Board 
 
Subject: Questar Natural Gas Line Easement 
 
Recommended Motion: Approve the attached Easement with Questar. 
 
Background/Discussion: In order to provide Natural Gas for heating of the new Hangars under construction 
it will be necessary to extend the natural gas line on the Airport. Questar is requesting that the attached 
easement be executed to enable them to extend their line to accommodate the new hangar construction. 
 
Alternatives: No Heat, or Electric Heat would be an option though the electrical supply has not been sized 
for such a load and it would be much more expensive for the end user. 
 
Fiscal Impact: 
None.  











 

  
SPANISH FORK-SPRINGVILLE AIRPORT 

Cris Child/Manager 
2050 N 300 W 

Spanish Fork, Utah 84660 
(801) 420-8888 

 
May 10, 2016 

Staff Report 
 
To: Honorable Mayors and City Councils 
 
From: Cris Child Airport Manager on behalf of the Spanish Fork/Springville Airport Board 
 
Subject: Automated Weather Observing Station (AWOS) 
 
Recommended Motion: Approve Task Order K with Armstrong Consultants. 
 
Background/Discussion: As part of the Airports Capital Improvement Plan we have applied for Federal and 
State grants for the installation of an Automated Weather Observing Station (AWOS). A copy of the 
application is attached. This Automated Weather Observing Station is an essential component in obtaining an 
Instrument Landing Procedure for the Airport which is a critical next step in maximizing the utility of the 
Airport to Business, Government and Emergency Flight Operations here at Woodhouse Field.  
 
Alternatives: Postpone the acquisition of an Instrument Landing Procedure. 
 
Fiscal Impact: 
The projected total cost of the project is $275,847.00 of which $250,000.00 will be paid for through a Federal 
Grant, $12,923.00 will be paid for through a State Grant and the remaining $12,924.00 will be paid from the 
Airport Capital Improvement account. 
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TASK ORDER K 
ATTACHMENT TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN OWNER AND ENGINEER, 
DATED ___________________, 2016 

 
FURTHER DESCRIPTION OF SERVICES OF ENGINEER 

1. This Attachment is made a part of and incorporated by reference into the Professional 
Services Agreement made on September 24, 2009 between the CITIES of SPANISH FORK & 
SPRINGVILLE, UTAH (Owners) and ARMSTRONG CONSULTANTS, INC., (Engineer) 
providing for professional engineering services.  The Services of Engineer as described in 
Section 1 of the Agreement are amended or supplemented as indicated below and the time 
periods for the performance of certain services are stipulated as indicated below. 
 
2. WORK PROGRAM – Attached 
  Element 1 – Install Automated Weather Observation System (AWOS) 
  
3. FEES - The fees will be as noted below. (All lump sums unless otherwise noted) 
 Element 1 – Project Development $3,500 

 Element 1 – Design 

Preliminary Design  $10,500 
Final Design  $6,500 

Element 1 – Bidding Services $5,000 

Element 1 – Construction Period Services 

Construction Administration Services $4,000 
Construction Inspection Services (see Rate Sheet) $51,780 

Element 1 – Project Closeout $3,500 

Engineering Total $84,780 

 

4. ATTACHMENTS - Required Contact Provisions for A/E Contracts Under Airport 
Improvement Program  

 
OWNERS:      ENGINEER: 
SPRINGVILLE CITY    ARMSTRONG CONSULTANTS, INC. 
 
By____________________________  By______________________________ 
    Wilford W. Clyde, Mayor        Dennis Corsi, President 

 

Attest:_________________________ 

 
SPANISH FORK CITY 
 
By____________________________ 
     Steve Leifson, Mayor 

 

Attest:_________________________ 
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SCOPE OF WORK 

SPANISH FORK-SPRINGVILLE AIRPORT 
AIP NO. 3-49-0034-023-2016 

 

 
ELEMENT #1 INSTALL AUTOMATED WEATHER OBSERVATION SYSTEM (AWOS)  
 
1. This project consists of the engineering services associated with the installation of an 

automated weather observation system (AWOS) at the Spanish Fork-Springville Airport. 
 
1.1. The system will consist of a tower and foundation, weather sensors with individual 

concrete foundations as necessary, power and communications cabling and ducting, 
computer terminal with remote monitor installed in the Airport Electrical Vault, and 
security fencing. 

 
1.2. A cost benefit analysis will be performed to determine the appropriate type of AWOS for 

the site. 
 

1.3. Work will include coordination with the local communications provider to extend 
communications service to the airport. 

 
1.4. The system will be configured to report through: a National Airspace Data Interchange 

Network (NADIN) connection, a discreet VHF frequency, and a dedicated phone 
number. 

 
1.5. The AWOS will be compliant with FAA AC 150/5220-16D. 

 
 

Estimated Construction Cost (Element 1) is:   $300,000 
 

Estimated Construction Period (Element 1) is:  30 days1 
Note: 

1) Should the Contractor exceed the specified construction period, additional 
construction period fees will be assessed at the rates shown on the attached rate 
sheet.  The Sponsor may offset these fees by charging the Contractor liquidated 
damages in accordance with the Contract Agreement and Special Provisions 
developed as part of the bid documents for the project.  
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CONSTRUCTION INSPECTION SERVICES RATE SHEET: 
 

DIRECT EXPENSES 

Position 
Regular 
Hourly 
Rate 

Overtime 
Hourly 
Rate 

Estimated 
Regular 
Hours 

Estimated 
Overtime 

Hours 

Estimated 
Total 

Principal $232.00 $348 4 - $928
Project Manager $198.00 $297 18 - $3,564
Project Engineer $127.00 $190.50 30 - $3,810

Field Eng 
Supervisor 

$155.00 $232.50 57 - $8,835

Resident Inspector $118.00 $177 226 10 $28,438
Clerical $84.00 $126 6  $504

  ESTIMATED TOTAL DIRECT FEES $46,079

REIMBURSABLE EXPENSES 

Expense Rate Estimated Quantity 
Estimated 

Total 

Per Diem $59/day 33 days 1,947

Lodging $91/day 30 days 2,730

Vehicle Expenses $0.56/mile 1833 miles $1,026

ESTIMATED TOTAL REIMBURSABLE FEES $5,703

TOTAL ESTIMATED CONSTRUCTION INSPECTION FEES $51,782
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I. PROJECT DEVELOPMENT 
 
The project development phase is intended to complete the necessary preliminary actions 
required to initiate the project in accordance with established Federal, State and Local policies 
and procedures.   
 
Activities include: 
 

1. Conduct a pre-design meeting/scoping conference with the Sponsor and FAA to 
establish parameters for the project definition and work areas, budget, schedule, and 
needs for topographic survey and geotechnical investigations. 
 

2. Develop preliminary cost estimates for the proposed work. 
 

3. Develop a preliminary phasing plan for the work involved with the project to identify 
critical stages of work and estimate the overall duration of the construction work 
associated project.  This information will be used to determine appropriate length of time 
for the construction contract and identify potential divisions amongst the work that may 
be divided into separate bid schedules. 
 

4. Develop a draft Scope of Work narrative for review and approval.  The Sponsor may be 
required to have an independent fee estimate (IFE) performed to validate the proposed 
engineering fees.  The Engineer will assist the Sponsor in getting reimbursed for the cost 
of this IFE as part of the grant by preparing a request for reimbursement.  Upon 
receiving approval of the scope of work narrative, engineering fees will be calculated and 
provided with the final Scope of Work.  The Engineer will assist the Sponsor in preparing 
a Record of Negotiations to document the fee negotiation performed for the project. 

 
5. Prepare final Scope of Work and Contract. 

 
6. Prepare and submit a Categorical Exclusion (CatEx) package.   

 
7. Prepare Preliminary FAA Grant Application.  Preparation of the application will include 

the following: 
 

a. Prepare the following forms: SF424 and FAA Form 5100-100 
b. Prepare Project Narrative and Sketch 
c. Prepare Preliminary Estimate 
d. Prepare the Sponsor’s Certifications 
e. Attach the current Grant Assurances. 

 
The Engineer will submit the application to the Sponsor for approval and signatures. 
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II. PRELIMINARY DESIGN 
 
The preliminary design phase is intended to identify and evaluate cost effective and practical 
solutions for the work items identified. The designer will complete its evaluation of alternatives 
through contacts with local authorities, field investigations and a practical design approach. The 
design will take advantage of local knowledge and experience and utilize expertise from recent 
construction projects to design a cost-effective project. Cost efficiencies will be realized in a 
lower initial cost and in lower long-term maintenance costs. 
 
Activities include: 
 

1. A design survey will not be required for this project. 
 

2. A geotechnical investigation will not be required for this project. 
 

3. Prepare an overall Construction Safety and Phasing Plan (CSPP) in order to maximize 
project constructability and operational safety.  A draft CSPP will be submitted to the 
FAA for review and comment when the design is approximately 25-35% complete.  This 
final CSPP will be submitted to the FAA when plans are 95% completed.  The final 
CSPP will be coordinated, by the FAA Program Manager, with other FAA Lines of 
Business (LOBs).  Comments received by the FAA LOBs will be incorporated into the 
CSPP prior to submitting the bid advertisement for the project. 
 

4. The Sponsor’s DBE Plan and Goal are both up-to-date and will not require updating for 
this project. 
 

5. Review and evaluate project layout. 
 

a. Determine aircraft usage through coordination with Sponsor and FAA. 
b. Verify existing ALP dimensions and data. 
c. Verify AWOS siting is in compliance with FAA 6560-20b. 

 
6. Evaluate local conditions: 

 
a. Inventory local material suppliers, sources and capabilities. 
b. Review existing electrical system layouts and determine system requirements. 
c. Coordinate with local communications provider to have communications service 

extended to the airport. 
 

7. Complete a cost benefit analysis to determine the appropriate, grant eligible type of 
AWOS for the airport. 
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9. Prepare preliminary construction plans.  Construction plans will be prepared depicting all 
of the work involved for Element 1. The following list of drawings will be used as a 
guideline.  Drawings may be added or deleted during the design phase if required. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

10. Prepare preliminary contract documents. The Engineer will prepare the contract 
documents including invitation for bids, instructions to bidders, proposal, equal 
employment opportunity clauses and applicable wage rates, construction contract 
agreement, performance bond, payment bond, general and special provisions. 
Preparation will include establishing the location for the bid opening and description of 
the work schedule.  Contract documents will be prepared as early as possible during the 
design phase and submitted to the FAA and Sponsor for review.  
 

11. Prepare preliminary technical specifications. The Engineer will assemble the technical 
specifications necessary for the intended work. Standard FAA specifications will be 
utilized where possible. Additional specifications will be prepared to address work items 
or material that is not covered by the FAA specifications. 

 
The standard specifications to be utilized for Element 1 may include the following items: 

 
Item P-151  Clearing and Grubbing 
Item P-152  Excavation and Embankment 
Item P-610  Structural Portland Cement Concrete 
Item F-162  Chain-Link Fence 
Item L-108  Underground Power Cable for Airports 
Item L-110  Airport Underground Electrical Duct Banks and Conduits 
 

The added technical specifications may include but not be limited to the following items: 
 

Item Special-6  Watering 
Item Special-AWOS Automated Weather Observation Systems 
 

12. Prepare preliminary special provisions to address conditions that require additional 
clarification and/or definition beyond what is described in the standard general provisions 
or technical specifications.  Items may include: 

 
a. Project Location Information 
b. Insurance Requirements 
c. Contract Period and Work Schedule and Phasing 
d. Pre-Construction Conference 

DESCRIPTION ELEMENT 1 
a Cover Sheet 1 Sheet 

b 
General Notes, Legend and Survey 
Control 

1 Sheet 

c AWOS Siting Plan and Typical Details 2 Sheets 
d Electrical and Communications Plan 1 Sheet 
e Electrical and Communications Details 2 Sheets 
f Fencing Layout and Details 2 Sheets 
g Construction Safety and Phasing Plan  1 Sheet 

 TOTAL SHEET COUNT 10 Sheets 
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e. Utilities 
f. Permits, Taxes and Compliance with Laws 
g. Field Office Requirements 
h. Haul Roads 
i. Testing and Staking 
j. Airport Security, Closure of Air Operations Areas 
k. Accident Prevention 
l. Warranty 
m. Construction Management Plan 

 
13. Conduct preliminary review of the construction plans, technical specifications, contract 

documents and special provisions by submitting copies of the preliminary documents to 
the FAA and Sponsor and solicit preliminary design review comments.  

 
III. FINAL DESIGN 
 
In the final design phase, the designer will provide well-defined construction requirements, with 
selected bid alternatives as appropriate to solicit competitive construction bids. Construction 
schedules will be coordinated around good weather conditions and as little as practical 
interference with airport operations. 
 
Activities include: 
 
Final Design 
 

1. Incorporate preliminary design comments and respond as necessary to requests for 
additional information. 

 
2. Calculate Estimated Quantities. The Engineer will calculate all necessary quantities for 

the various work items in each Element. 
 

3. Prepare Estimate of Probable Construction Cost for each Element. Using the final 
quantities calculated following the completion of the plans and specifications, the 
Engineer will prepare the construction cost estimate. The estimate will be based on 
information obtained from previous projects, contractors, material suppliers and other 
databases available. 

 
4. Prepare Engineer’s Design Report. During the preparation of the construction plans and 

specifications, an engineer design report will be prepared. The report will include the 
summary of the project, pavement, drainage design, schedule and cost estimate for the 
completion of the project.  The design report will follow the current FAA Airports 
guidance where applicable.  The design report will be submitted for Sponsor and FAA 
review.  Review comments will be incorporated in the final revised report. 

 
5. Develop work schedules for construction.  This task involves dividing the construction 

work into schedules to allow for maximum contract award flexibility in cases of limited 
available funds, and allow the project to be executed in a manner that minimizes the 
disruption of the airport aircraft operations.  

 
6. Submit final CSPP by uploading it to the OE/AAA website.  Alternatively, at the request 

of the FAA PM, the CSPP may be submitted directly to the FAA PM. 
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7. Submit 95% design construction plans, technical specifications, contract documents and 
special provisions to the FAA and Sponsor and solicit design review comments.  

 
8. Incorporate 95% design review comments and respond as necessary to requests for 

additional information. 
 

9. Prepare and submit final plans and specifications. Copies will be submitted to the FAA 
and Sponsor.  A final set of plans, specifications and contract documents will be 
prepared which incorporates revisions, modifications and corrections determined during 
the FAA and Sponsor’s review.  After final plan acceptance, plan sets will be provided to 
the FAA and Sponsor. 

 
10. Prepare and/or assist with necessary forms: 

 
a. Sponsor Quarterly Report 
b. Strategic Event Coordination Form 
c. Standard Form 271 
d. Standard Form 425 
e. 7460-1 

 
IV. BIDDING SERVICES 
 
During the bidding phase of the project, the Engineer will assist the Airport in advertising and 
letting the project for bid.  Engineer will assist in dialogue with potential bidders to quantify 
bidder questions assist Sponsor in attaining economic bids. 
  
Activities include: 
 

1. Assist the Sponsor with advertising and interpretation of the project requirements.  Plans 
and specifications will be available via the web site of Armstrong Consultants.  The 
Sponsor and FAA will be given a hard copy set of the final plans, specifications and 
contract documents. 
 

2. Provide technical assistance and recommendations to the Airport during construction 
bidding. 
 

3. Attend and assist with pre-bid conference. Answer Contractor questions and issue 
necessary clarifications and addenda. 
 

4. Attend bid opening at the date and time agreed by the Sponsor.   
 

5. Prepare an abstract of bids, perform necessary review of the bids to determine 
responsiveness, and prepare award recommendation letter 
 

6. Update preliminary Federal Grant Application prepared during Project Development 
phase based on bids. The Engineer will submit the application to the Sponsor for 
approval and signatures. 
 

7. Assist in award notification to successful bidder and notify and return bid bonds to the 
unsuccessful bidders.  The DBE goal and all bidding requirements will be reviewed for 
responsiveness.  Any issues or concerns that arise from the bidding documents will be 
brought to the attention of the Sponsor for clarification. 
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V. CONSTRUCTION PERIOD SERVICES 
 
During the construction phase of the project, the Engineer will assist the Airport with monitoring, 
documenting progress for quality and cost control and overall grant administration during 
construction.   
 
Activities include: 
 

A. Construction Administration Services 
 

1. Coordinate construction contract documents for successful bidder, including contract 
agreement, bond forms, certificates of inclusion, and Notice to Proceed.  Review 
contractor’s bonds, insurance certificates, construction schedules. 

 
2. Provide Sponsor and FAA with hard copies of the Contract Documents, Specifications, 

and Construction Plans (digital copies upon request).  Provide Contractor with hard and 
digital copies (one each) of the Contract Documents, Specifications, and Construction 
Plans; complete with all addenda. 

 
3. Review and accept the Contractor's Safety Plan Compliance Documents prior to issuing 

the Notice to Proceed. 
 

4. Conduct pre-construction conference. 
 

5. No AGIS survey requirements are to be conducted as a part of this contract or project.   
 

6. Identify local survey control points used for project design and layout.  Engineering staff 
will assist, as necessary, the resident inspector and Contractor’s surveyor during 
construction by compiling and sending supplemental information regarding issues arising 
related to construction surveying.  Work may include developing alternative survey 
control based on site conditions discovered during construction and/or findings of the 
Contractor’s surveyor. 

 
7. Provide technical assistance and recommendations to the airport during construction. 

 
8. Prepare change orders and supplemental agreements, if required; including appropriate 

cost/price analyses.  All coordination of change orders will be provided by the Engineer. 
 

9. Prepare and confirm monthly payment requests.  Payment requests will be reviewed for 
accuracy with contractor and resident inspector.  Engineer will prepare FAA payment 
documents for the Sponsor; including interviews on the Contractor’s and Subcontractor’s 
employees and the review of their weekly payroll reports.  The Sponsor will be required 
to complete the payment reimbursement through the FAA e-invoicing system. 
 

10. Coordinate with the Contractor to file for an FCC license for the discreet VHF frequency 
for the AWOS. 
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B. Construction Inspection Services 

 
1. Provide review of all submittals for materials to be used on the project.  Review all shop 

drawings items as required during construction. 
 

2. Provide a full time resident inspector who will perform site inspections to monitor and 
document construction progress for Element 1, confirm conformance with schedules, 
plans and specifications, measure and document construction pay quantities, document 
significant conversations or situations, document input or visits by local authorities, etc.  
Maintain daily log of construction activities. 

 
3. Prepare and submit weekly inspection reports.  Reports will be submitted to the FAA and 

Sponsor no later than the following week that the report refers to. 
 

4. Conduct final project inspection with the Sponsor, FAA and the contractor.  Any punch 
list items will be noted and coordinated with the contractor for necessary action 

 
VI. PROJECT CLOSEOUT 
 
During the project closeout phase of the project, the Engineer will assist the Sponsor with 
compiling all of the reports, documents, and other items necessary to successfully close out the 
associated grant and provide an accurate historical record for the project. 
 
Activities include: 
 

1. Prepare Summary of Tests report to document the acceptance testing performed on the 
project. 

 
2. Assist the Sponsor with completing all necessary grant closeout certifications and forms. 

 
3. Update Airport Layout Plan to reflect as-built conditions. 

 
4. Prepare an Operations and Maintenance Manual for the AWOS and assist the Sponsor 

with completing a memorandum of agreement with the FAA regarding the operation and 
maintenance of the AWOS. 

 
5. Prepare record drawings, indicating changes made to the design during construction.  

The FAA and Sponsor will each receive one copy of the record drawings in half size 
(11”x17”) format as well as one in electronic format on a CD.   
 

6. Prepare Final Engineers Report. The final report will follow the current FAA AIP Final 
Report guidance.  The Final Engineer’s Report must be submitted to and approved by 
the FAA prior to final payment authorization to the Contractor and Engineer.   

 
7. Assist Sponsor in preparing final SF425 and SF271 forms and grant closeout letter. 

 



 

  
SPANISH FORK-SPRINGVILLE AIRPORT 

Cris Child/Manager 
2050 N 300 W 

Spanish Fork, Utah 84660 
(801) 420-8888 

 
June 29, 2016 

Staff Report 
 
To: Honorable Mayors and City Councils 
 
From: Cris Child Airport Manager on behalf of the Spanish Fork/Springville Airport Board 
 
Subject: Agreement Renewal with Armstrong Consultants as Spanish Fork/Springville Airport Engineering 
Consultants. 
 
Recommended Motion: Approve the attached Agreement with Armstrong Consultants. 
 
Background/Discussion: After a thorough review of the Statements of Qualifications from firms interested 
in acting as Engineering Consultants for the Airport, The Airport Board recommends that the agreement with 
Armstrong be renewed.  The attached agreement is for one year with four automatic renewals each for one 
additional year unless the Cities notify the consultant of their intent not to renew at least 30 days prior to 
expiration. 
 
Alternatives: Re-issue the request for Statements of Qualifications from prospective Engineering firms. 
 
Fiscal Impact: 
None. The Engineering and Consulting fees tied to this agreement are addressed on a project by project basis 
and are established in accordance with FAA Guidelines. 
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

SPONSOR AND CONSULTANT 
 

 
THIS IS AN AGREEMENT made as of                  ,  2016  between  the  CITIES  OF  SPANISH  FORK 
AND SPRINGVILLE, UTAH (SPONSOR) and ARMSTRONG CONSULTANTS,  INC. (CONSULTANT).   SPONSOR 
intends  to  improve  the  SPANISH  FORK  ‐  SPRINGVILLE AIRPORT  (hereinafter  called  the  PROJECT).  The 
Project may include, but not be limited to, the following items: 
 
1. Acquire airport maintenance and Snow Removal Equipment 
2. Construct SRE Building 
3. Construct Taxiway Bravo 
4. Rehabilitate Taxiway Alpha 
5. Provide  Non  FAA  Funded  Airport  Planning,  Engineering,  Environmental  and Miscellaneous  Airport 
Consulting Services as May Be Required 
 
The SPONSOR and  the CONSULTANT  shall negotiate and approve  separate written “Task Orders” which 
will be signed and approved by the parties for each individual task associated with this agreement.  
 
SPONSOR  and CONSULTANT  in  consideration of  their mutual  covenants herein  agree  in  respect of  the 
performance of professional services by CONSULTANT and the payment for those services by SPONSOR as 
set forth herein and in the accompanying Task Orders. 
 
CONSULTANT  shall provide professional  services  for SPONSOR  in all phases of  the Project  to which  this 
Agreement applies, serve as SPONSOR'S professional representative for the Project as set forth below and 
shall give professional consultation and advice to SPONSOR during the performance of services hereunder. 

 
SECTION 1‐‐ SERVICES OF CONSULTANT 

 
1.1  Preparation or revision of the State and Federal Aviation Administration (FAA) grant applications; 
 
1.2  Consult/Coordinate with SPONSOR, Airport Users, FAA, State Aeronautics, Airport Staff and other 

interested parties; 
 
1.3 Complete Design Engineering in accordance with the Task Orders entitled "Further Description of 

Professional Services"; 
 
1.4  Complete  Construction  Period  Services  in  accordance  with  Task  Orders  entitled  "Further 

Description of Professional Services"; 
 
1.5  Complete Planning and Environmental Services  in accordance with Task Orders entitled "Further 

Description of Professional Services"; 
 
1.6  Perform miscellaneous Engineering services as requested by SPONSOR; 
 
1.7  Perform all services in conformance with applicable rules and regulations of the FAA. 

 



Spanish Fork – Springville Airport, Utah  Armstrong Consultants, Inc. 2 

SECTION 2‐‐SPONSOR'S RESPONSIBILITIES 
 

SPONSOR shall: 
 

2.1  Provide all criteria and  full  information as  to SPONSOR'S requirements  for  the Project,  including 
design objectives and constraints, and any budgetary limitations. 
 

2.2  Assist CONSULTANT by placing  at his disposal  all  available  information pertinent  to  the Project 
including previous reports and any other data relative to design or construction of the Project. 
 

2.3  Arrange for access to and make all provisions for CONSULTANT to enter upon public and private 
property as required for CONSULTANT to perform his services. 
 

2.4  Examine all  studies,  reports,  sketches, Drawings, Specifications, proposals and other documents 
presented  by  CONSULTANT,  obtain  advice  of  an  attorney,  insurance  counselor  and  other 
CONSULTANTS  as  SPONSOR  deems  appropriate  for  such  examination  and  render  in  writing 
decisions  pertaining  thereto  within  a  reasonable  time  so  as  not  to  delay  the  services  of 
CONSULTANT. 
 

2.5  Furnish  approvals  and  permits  from  all  governmental  authorities  having  jurisdiction  over  the 
Project and such approvals and consents from others as may be necessary for completion of the 
Project. 
 

2.6  Provide  all  accounting,  legal,  independent  cost estimating  and  insurance  counseling  services  as 
may be required for the Project. 

 
2.7  Designate  in writing a person to act as SPONSOR'S representative with respect to the services to 

be  rendered  under  this  Agreement.  Such  person  shall  have  complete  authority  to  transmit 
instructions,  receive  information,  interpret  and  define  SPONSOR'S  policies  and  decisions  with 
respect to materials, equipment, elements and systems pertinent to CONSULTANT'S services. 
 

2.8  Give prompt written notice to CONSULTANT whenever SPONSOR observes or otherwise becomes 
aware  of  any  development  that  affects  the  scope  or  timing  of  CONSULTANT'S  services,  or  any 
defect in the work of Contractor(s). 
 

2.9  Bear all costs incident to compliance with the requirements of this Section 2. 
 

SECTION 3‐‐PERIOD OF SERVICE 
 

3.1  This Agreement will be valid for an initial period of one‐year from the date signed with up to four, 
one‐year  automatic  renewals  unless  the  Sponsor  chooses  not  to  renew with  30  days written 
notification  to  the Consultants, or  is  terminated  in accordance with Section 7.15 and  subject  to 
annual appropriation of funds by the SPONSOR for services described. 

 
SECTION 4‐‐PAYMENTS TO CONSULTANT 

 
4.1  SPONSOR shall pay CONSULTANT for Services rendered as agreed by Task Orders entitled "Further 

Description of Professional Services". 
 



Spanish Fork – Springville Airport, Utah  Armstrong Consultants, Inc. 3 

4.2  CONSULTANT  shall  submit  monthly  statements.    The  statements  will  be  based  upon 
CONSULTANT'S estimate of the proportion of the total services actually completed at the time of 
billing.    SPONSOR  shall  make  prompt  payments  in  response  to  CONSULTANT'S  monthly 
statements. 
 

4.3  If SPONSOR fails to make any payment due CONSULTANT for services and expenses within 30 days 
following submittal of a statement in accordance with Article 4.2, the amounts due CONSULTANT 
shall  include  a  charge  at  the  rate  of  1  1/2%  per month  from  said  due  date,  and  in  addition, 
CONSULTANT may, after giving  seven days' written notice  to SPONSOR,  suspend  services under 
this Agreement until he has been paid in full all amounts due him for services and expenses. 

 
SECTION 5‐‐OPINIONS OF COST 

 
5.1  Since  CONSULTANT  has  no  control  over  the  cost  of  labor,  materials,  equipment  or  services 

furnished by others, or over the Contractor(s)' methods of determining prices, or over competitive 
bidding or market conditions, his development of an CONSULTANT'S Estimate provided for herein 
is to be made on the basis of his experience and qualifications and represent his best judgment as 
an  experienced  and  qualified  professional,  familiar  with  the  construction  industry;  but 
CONSULTANT  cannot  and  does  not  guarantee  that  bids  will  not  vary  from  opinions  of  cost 
prepared by him.   If SPONSOR wishes greater assurance as to Construction Cost, he shall employ 
an independent cost estimator as provided in paragraph 2.6. 
 

5.2  If the lowest bid exceeds the CONSULTANT'S Estimate, SPONSOR shall (1) give written approval to 
increase  such  estimate,  (2)  authorize  negotiating  or  rebidding  the  Project within  a  reasonable 
time, or  (3)  cooperate  in  revising  the Project's  extent or quality.    In  the  case of  (2)  and/or  (3) 
CONSULTANT shall, without additional charge, modify the Contract Documents.  The providing of 
such service will be the  limit of CONSULTANT'S responsibility  in this regard and, having done so, 
CONSULTANT shall be entitled to payment for his services in accordance with this agreement. 

 
SECTION 6‐‐GENERAL CONSIDERATIONS 

 
6.1  Reuse  of  Documents.    All  documents  including  Drawings  and  Specifications  prepared  by 

CONSULTANT pursuant  to  this Agreement  are  instruments of  service  in  respect of  the  Project.  
They  are  not  intended  or  represented  to  be  suitable  for  reuse  by  SPONSOR  or  others  on 
extensions  of  the  Project  or  on  any  other  project.    Any  reuse without written  verification  or 
adaptation by CONSULTANT for the specific purpose intended will be at SPONSOR'S sole risk and 
without  liability  or  legal  exposure  to  CONSULTANT;  and  SPONSOR  shall  indemnify  and  hold 
harmless CONSULTANT  from all claims, damages,  losses and expenses,  including attorneys'  fees 
arising out of or resulting therefrom.  Any such verification or adaptation will entitle CONSULTANT 
to further compensation at rates to be agreed upon by SPONSOR and CONSULTANT. 

 
6.2  Release of AutoCAD Files.  The CONSULTANT may produce certain Documents in whole or in part 

on  a  computer‐aided  design  system  (CAD).  If  the  SPONSOR  requests  electronic  files  of  those 
Documents, the CONSULTANT and the SPONSOR agree as follows: 
 
6.2.1  The CONSULTANT agrees to prepare and transmit electronic files containing Drawings as 

referenced  above,  such  Drawings  being  devoid  of  certain  title  block  information  and 
professional seals. 
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6.2.2  The  CONSULTANT  makes  no  representations  as  to  the  accuracy  of  the  information 
contained  on  the  drawing  files,  as  the  design  engineering  drawings  are  essentially 
diagrammatic  in  nature  and  are  not  intended  to  provide  detailed  graphic  dimensional 
accuracy.  Furthermore,  the  drawing  information  on  the  files  may  not  contain  all 
information resulting from addenda, change orders and field executed changes that have 
not been  incorporated  into  final  record drawings. Therefore,  the SPONSOR understands 
that  the  use  of  the  information  provided  is  at  his  own  risk. Accordingly,  the  SPONSOR 
agrees to indemnify and hold harmless the CONSULTANT from all claims arising out of the 
use  of  the  information  contained  in  the  files  provided  by  the  CONSULTANT  to  the 
SPONSOR, including defense costs. 

 
6.3  Plan Room.   CONSULTANT may  submit bid documents  to plan  room  for bidding purposes, but 

CONSULTANT has no control over the operation of the plan room. SPONSOR therefore agrees to 
indemnify  and  hold  CONSULTANT  harmless  against  any  claims  of  any  nature  by  successful  or 
unsuccessful bidders arising from or relating to the receipt of  incomplete and / or erroneous bid 
information. SPONSOR further agrees to be solely responsible for costs arising from or relating to 
rebidding the construction work, should the need for rebidding be caused, in whole or in part, by 
the receipt of incomplete and / or erroneous bid information through the plan room. 
 

6.4  Controlling Law.  This Agreement is to be governed by the law of the principal place of business of 
SPONSOR. 

 
6.5  Successors and Assigns. 

 
6.5.1  SPONSOR and CONSULTANT each binds himself and his partners,  successors, executors, 

administrators, assigns and legal representatives to the other party to this Agreement and 
to the partners, successors, executors, administrators, assigns and legal representatives of 
such  other  party,  in  respect  to  all  covenants,  agreements  and  obligations  of  this 
Agreement. 

 
6.5.2  Neither  SPONSOR  nor CONSULTANT  shall  assign,  sublet or  transfer  any  rights under or 

interest  in  (including, but without  limitation, moneys  that may become due or moneys 
that are due) this Agreement without the written consent of the other, except as stated in 
paragraph  6.5.1  and  except  to  the  extent  that  the  effect  of  this  limitation  may  be 
restricted by  law.   Unless specifically stated to the contrary  in any written consent to an 
assignment,  no  assignment  will  release  or  discharge  the  assignor  from  any  duty  or 
responsibility under  this Agreement.   Nothing  contained  in  this paragraph  shall prevent 
CONSULTANT  from  employing  such  independent  consultants,  associates  and 
subcontractors as he may deem appropriate to assist him  in the performance of services 
hereunder. 

 
6.6  Insurance.    The  CONSULTANT  shall  acquire  and  maintain  statutory  workmen's  compensation 

coverage, employer's  liability, comprehensive general  liability and professional  liability  insurance 
coverage. 
 

6.7  Indemnification. 
 
To  the  extent  authorized  by  controlling  State  law,  each  party  (the  “Indemnifying  Party”)  will 
indemnify and hold harmless the other party (the “Indemnified Party”) from and against liabilities, 
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damages,  losses,  costs  and  expenses,  including  reasonable  attorney  fees,  suffered  by  the 
Indemnified Party from or  in any claims, suits, actions, or other proceedings brought against the 
Indemnified  Party  related  to  or  arising  out  of  this  Agreement  or  the  Services  performed 
hereunder,  to  the  extent  caused  by  the  negligent  or  other  wrongful  act  or  omission  of  the 
Indemnifying Party. 
 

6.8  Changes.  All Change Orders, Contract Extensions, Supplemental Agreements and/or Amendments 
are subject to FAA and State Aeronautics approval prior to their execution. 

 
SECTION 7‐‐REQUIRED FEDERAL CLAUSES 

 
7.1  Access  to  Records  and  Reports  (Reference:  2  CFR  §  200.333,  2  CFR  §  200.336,  FAA  Order 

5100.38) 
 
  The CONSULTANT must maintain an acceptable cost accounting system. The CONSULTANT agrees 

to provide the sponsor, the Federal Aviation Administration, and the Comptroller General of the 
United States or any of  their duly authorized  representatives, access  to any books, documents, 
papers, and records of the CONSULTANT which are directly pertinent to the specific contract for 
the purpose of making audit, examination, excerpts and transcriptions. The CONSULTANT agrees 
to maintain all books,  records and  reports  required under  this  contract  for a period of not  less 
than three years after final payment is made and all pending matters are closed. 
 

7.2  Civil Rights ‐ General (Reference: 49 USC § 47123) 

  7.2.1 Sponsor Contracts 

  GENERAL CIVIL RIGHTS PROVISIONS 

The CONSULTANT agrees  to comply with pertinent  statutes, Executive Orders and  such  rules as 
are promulgated  to ensure  that no person  shall, on  the grounds of  race,  creed,  color, national 
origin,  sex,  age,  or  disability  be  excluded  from  participating  in  any  activity  conducted with  or 
benefiting from Federal assistance.  

This  provision  binds  the  CONSULTANT  and  subtier  consultants  from  the  bid  solicitation  period 
through the completion of the contract. This provision is in addition to that required of Title VI of 
the Civil Rights Act of 1964. 

7.2.2 Sponsor Lease Agreements and Transfer Agreements 

  GENERAL CIVIL RIGHTS PROVISIONS 

The  tenant/concessionaire/lessee  and  its  transferee  agree  to  comply  with  pertinent  statutes, 
Executive  Orders  and  such  rules  as  are  promulgated  to  ensure  that  no  person  shall,  on  the 
grounds of race, creed, color, national origin, sex, age, or disability be excluded from participating 
in any activity conducted with or benefiting from Federal assistance.  

This provision obligates  the  tenant/concessionaire/lessee or  its  transferee  for  the period during 
which Federal assistance is extended to the airport through the Airport Improvement Program. 

In cases where Federal assistance provides, or is in the form of personal property; real property or 
interest  therein;  structures or  improvements  thereon,  this provision obligates  the party or  any 
transferee for the longer of the following periods:  
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(a) The period during which the property is used by the airport sponsor or any transferee 
for a purpose for which Federal assistance  is extended, or for another purpose  involving 
the provision of similar services or benefits; or  

(b) The period during which the airport sponsor or any transferee retains sponsorship or 
possession of the property.   

 
7.3  Civil Rights ‐ Title VI Assurances (49 USC § 47123, FAA Order 1400.11) 

 
7.3.1  Title VI Solicitation Notice 

  Title VI Solicitation Notice: 
The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d‐4) and the Regulations, hereby notifies 
all bidders that it will affirmatively ensure that any contract entered into pursuant to this 
advertisement,  disadvantaged  business  enterprises  will  be  afforded  full  and  fair 
opportunity  to  submit  bids  in  response  to  this  invitation  and will  not  be  discriminated 
against on the grounds of race, color, or national origin in consideration for an award. 

 
    7.3.2  Title VI Clauses for Compliance with Nondiscrimination Requirements 

Compliance with Nondiscrimination Requirements 
 
During  the performance of  this  contract,  the CONSULTANT,  for  itself,  its assignees, and 
successors in interest (hereinafter referred to as the “CONSULTANT”) agrees as follows: 
 
1. Compliance with Regulations:  The CONSULTANT will comply with the Title VI List 

of Pertinent Nondiscrimination Statutes and Authorities, as they may be amended 
from time to time, which are herein incorporated by reference and made a part of 
this contract. 

2. Non‐discrimination:   The CONSULTANT, with regard to the work performed by  it 
during the contract, will not discriminate on the grounds of race, color, or national 
origin in the selection and retention of subconsultants, including procurements of 
materials and leases of equipment.  The CONSULTANT will not participate directly 
or  indirectly  in  the  discrimination  prohibited  by  the  Acts  and  the  Regulations, 
including employment practices when the contract covers any activity, project, or 
program set forth in Appendix B of 49 CFR part 21.  

3. Solicitations  for  Subcontracts,  Including  Procurements  of  Materials  and 
Equipment:  In all solicitations, either by competitive bidding, or negotiation made 
by  the  CONSULTANT  for work  to  be  performed  under  a  subcontract,  including 
procurements of materials, or  leases of equipment, each potential subconsultant 
or supplier will be notified by the CONSULTANT of the CONSULTANT'S obligations 
under  this  contract  and  the  Acts  and  the  Regulations  relative  to  Non‐
discrimination on the grounds of race, color, or national origin.   

4. Information  and  Reports:    The  CONSULTANT  will  provide  all  information  and 
reports  required  by  the  Acts,  the  Regulations,  and  directives  issued  pursuant 
thereto and will permit access  to  its books,  records, accounts, other  sources of 
information, and its facilities as may be determined by the sponsor or the Federal 
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Aviation Administration  to be pertinent  to ascertain  compliance with  such Acts, 
Regulations, and instructions.  Where any information required of a CONSULTANT 
is  in  the  exclusive  possession  of  another  who  fails  or  refuses  to  furnish  the 
information,  the  CONSULTANT  will  so  certify  to  the  sponsor  or  the  Federal 
Aviation Administration, as appropriate, and will set forth what efforts it has made 
to obtain the information. 

5. Sanctions  for Noncompliance:    In  the event of a CONSULTANT'S noncompliance 
with  the Non‐discrimination provisions of  this contract,  the  sponsor will  impose 
such  contract  sanctions  as  it  or  the  Federal  Aviation  Administration  may 
determine to be appropriate, including, but not limited to: 

a. Withholding  payments  to  the  CONSULTANT  under  the  contract  until  the 
CONSULTANT complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation  of  Provisions:    The  CONSULTANT  will  include  the  provisions  of 
paragraphs  one  through  six  in  every  subcontract,  including  procurements  of 
materials  and  leases of  equipment, unless  exempt by  the Acts,  the Regulations 
and directives  issued pursuant  thereto.   The CONSULTANT will  take action with 
respect to any subcontract or procurement as the sponsor or the Federal Aviation 
Administration  may  direct  as  a  means  of  enforcing  such  provisions  including 
sanctions  for  noncompliance.  Provided,  that  if  the  CONSULTANT  becomes 
involved in, or is threatened with litigation by a subconsultant, or supplier because 
of  such direction,  the CONSULTANT may  request  the  sponsor  to enter  into  any 
litigation  to protect  the  interests of  the  sponsor.    In addition,  the CONSULTANT 
may request the United States to enter into the litigation to protect the interests 
of the United States. 

    7.3.3  Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During  the performance of  this  contract,  the CONSULTANT,  for  itself,  its assignees, and 
successors  in  interest  (hereinafter  referred  to as  the  “CONSULTANT”) agrees  to  comply 
with  the  following non‐discrimination  statutes and authorities;  including but not  limited 
to: 
 

 Title VI of  the Civil Rights Act of 1964  (42 U.S.C. § 2000d et  seq., 78  stat. 252), 
(prohibits discrimination on the basis of race, color, national origin);  

 49  CFR  part  21  (Non‐discrimination  in  Federally‐Assisted  Programs  of  the 
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of 
1964);  

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970,  (42  U.S.C.  §  4601),  (prohibits  unfair  treatment  of  persons  displaced  or 
whose property has been  acquired because of  Federal or  Federal‐aid programs 
and projects);  

 Section  504  of  the  Rehabilitation  Act  of  1973,  (29  U.S.C.  §  794  et  seq.),  as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR part 27; 
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 The  Age  Discrimination  Act  of  1975,  as  amended,  (42  U.S.C.  §  6101  et  seq.), 
(prohibits discrimination on the basis of age); 

 Airport and Airway  Improvement Act of 1982, (49 USC § 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or 
sex);  

 The  Civil  Rights  Restoration  Act  of  1987,  (PL  100‐209),  (Broadened  the  scope, 
coverage  and  applicability  of  Title  VI  of  the  Civil  Rights  Act  of  1964,  The  Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs  or  activities  of  the  Federal‐aid  recipients,  sub‐recipients  and 
consultants, whether such programs or activities are Federally funded or not); 

 Titles  II  and  III  of  the  Americans  with  Disabilities  Act  of  1990,  which  prohibit 
discrimination on the basis of disability  in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain 
testing entities  (42 U.S.C. §§ 12131 – 12189) as  implemented by Department of 
Transportation regulations at 49 CFR parts 37 and 38; 

 The  Federal  Aviation  Administration’s  Non‐discrimination  statute  (49  U.S.C.  § 
47123)  (prohibits discrimination on  the basis of  race,  color, national origin, and 
sex);    

 Executive  Order  12898,  Federal  Actions  to  Address  Environmental  Justice  in 
Minority Populations and Low‐Income Populations, which ensures discrimination 
against minority  populations  by  discouraging  programs,  policies,  and  activities 
with disproportionately high and adverse human health or environmental effects 
on minority and low‐income populations; 

 Executive  Order  13166,  Improving  Access  to  Services  for  Persons with  Limited 
English Proficiency, and  resulting agency guidance, national origin discrimination 
includes  discrimination  because  of  limited  English  proficiency  (LEP).    To  ensure 
compliance  with  Title  VI,  you must  take  reasonable  steps  to  ensure  that  LEP 
persons  have meaningful  access  to  your  programs  (70  Fed.  Reg.  at  74087  to 
74100);    

 Title  IX of the Education Amendments of 1972, as amended, which prohibits you 
from discriminating because of sex  in education programs or activities (20 U.S.C. 
1681 et seq). 

7.4  Disadvantaged Business Enterprises (Reference: 49 CFR PART 26) 
 
Contract Assurance  (§ 26.13)  ‐ The CONSULTANT or subconsultant shall not discriminate on the 
basis of race, color, national origin, or sex  in the performance of this contract. The CONSULTANT 
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT 
assisted  contracts.  Failure  by  the  CONSULTANT  to  carry  out  these  requirements  is  a material 
breach of this contract, which may result in the termination of this contract or such other remedy, 
as the recipient deems appropriate. 
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Prompt Payment (§26.29)‐ The prime CONSULTANT agrees to pay each subconsultant under this 
prime  contract  for  satisfactory performance of  its  contract no  later  than  {specify number} days 
from the receipt of each payment the prime CONSULTANT receives from {Name of recipient}. The 
prime CONSULTANT  agrees  further  to  return  retainage payments  to  each  subconsultant within 
{specify  the  same  number  as  above}  days  after  the  subconsultant's  work  is  satisfactorily 
completed. Any delay or postponement of payment  from the above referenced time frame may 
occur  only  for  good  cause  following written  approval  of  the  {Name  of  Recipient}.  This  clause 
applies to both DBE and non‐DBE subconsultants. 
 

7.5  Energy Conservation Requirements (2 CFR § 200, Appendix II(H)) 
 
CONSULTANT and subconsultant agree to comply with mandatory standards and policies relating 
to energy efficiency as contained in the state energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act (42 U.S.C. 6201et seq). 
 

7.6  Federal Fair Labor Standards Act (Minimum Wage) (Reference: 29 USC § 201, ET SEQ.) 
 
All  contracts  and  subcontracts  that  result  from  this  solicitation  incorporate  by  reference  the 
provisions of 29 CFR part 201,  the Federal Fair  Labor Standards Act  (FLSA), with  the  same  force 
and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and 
child labor standards for full and part time workers. 

The  CONSULTANT  has  full  responsibility  to  monitor  compliance  to  the  referenced  statute  or 
regulation.    The  CONSULTANT  must  address  any  claims  or  disputes  that  arise  from  this 
requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

 
7.7  Occupational Safety and Health Act of 1970 (Reference: 20 CFR part 1910) 
   
  All  contracts  and  subcontracts  that  result  from  this  solicitation  incorporate  by  reference  the 

requirements  of  29 CFR Part 1910  with  the  same  force  and  effect  as  if  given  in  full  text.  
CONSULTANT must provide a work environment  that  is  free  from  recognized hazards  that may 
cause death or serious physical harm to the employee. The CONSULTANT retains full responsibility 
to monitor its compliance and their subconsultant's compliance with the applicable requirements 
of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910).  CONSULTANT must address 
any claims or disputes that pertain to a referenced requirement directly with the U.S. Department 
of Labor – Occupational Safety and Health Administration. 

 
7.8  Trade Restriction Certification (Reference: 49 USC § 50104, 49 CFR Part 30) 

The by submission of an offer, the Offeror certifies that with respect to this solicitation and any 
resultant contract, the Offeror ‐ 

a.    is not owned or controlled by one or more citizens of a foreign country  included  in the  list of 
countries that discriminate against U.S. firms as published by the Office of the United States Trade 
Representative (U.S.T.R.); 

b. has not knowingly entered into any contract or subcontract for this project with a person that is 
a citizen or national of a foreign country included on the list of countries that discriminate against 
U.S. firms as published by the U.S.T.R; and  
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c.  has not entered into any subcontract for any product to be used on the Federal on the project 
that is produced in a foreign country included on the list of countries that discriminate against U.S. 
firms published by the U.S.T.R. 

This certification concerns a matter within  the  jurisdiction of an agency of  the United States of 
America  and  the making of  a  false,  fictitious, or  fraudulent  certification may  render  the maker 
subject to prosecution under Title 18, United States Code, Section 1001. 

The  Offeror/CONSULTANT  must  provide  immediate  written  notice  to  the  SPONSOR  if  the 
Offeror/CONSULTANT  learns that  its certification or that of a subconsultant was erroneous when 
submitted or has become erroneous by reason of changed circumstances.  The CONSULTANT must 
require  subconsultants provide  immediate written  notice  to  the CONSULTANT  if  at  any  time  it 
learns that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 
with 49 CFR 30.17, no contract shall be awarded to an Offeror or subconsultant:  

(1) who  is owned or controlled by one or more citizens or nationals of a foreign country 
included  on  the  list  of  countries  that  discriminate  against  U.S.  firms  published  by  the 
U.S.T.R. or  
(2) whose subconsultants are owned or controlled by one or more citizens or nationals of 
a foreign country on such U.S.T.R. list or  
(3) who incorporates in the public works project any product of a foreign country on such 
U.S.T.R. list; 

Nothing  contained  in  the  foregoing  shall be  construed  to  require establishment of  a  system of 
records  in  order  to  render,  in  good  faith,  the  certification  required  by  this  provision.    The 
knowledge and  information of a CONSULTANT  is not  required  to exceed  that which  is normally 
possessed by a prudent person in the ordinary course of business dealings. 

The Offeror agrees that,  if awarded a contract resulting  from this solicitation,  it will  incorporate 
this  provision  for  certification  without  modification  in  all  lower  tier  subcontracts.  The 
CONSULTANT may rely on the certification of a prospective subconsultant that it is not a firm from 
a foreign country included on the list of countries that discriminate against U.S. firms as published 
by U.S.T.R, unless the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making 
an award.  If it is later determined that the CONSULTANT or subconsultant knowingly rendered an 
erroneous  certification,  the  Federal  Aviation  Administration may  direct  through  the  SPONSOR 
cancellation of the contract or subcontract for default at no cost to the SPONSOR or the FAA. 
 

7.9  Veteran's Preference (Reference: 49 USC § 47112(c)) 
   
  In  the employment of  labor  (excluding executive, administrative, and supervisory positions),  the 

CONSULTANT and all sub‐tier CONSULTANTS must give preference to covered veterans as defined 
within  Title  49  United  States  Code  Section  47112.    Covered  veterans  include  Vietnam‐era 
veterans,  Persian  Gulf  veterans,  Afghanistan‐Iraq  war  veterans,  disabled  veterans,  and  small 
business concerns (as defined by 15 U.S.C. 632) owned and controlled by disabled veterans.  This 
preference  only  applies  when  there  are  covered  veterans  readily  available  and  qualified  to 
perform the work to which the employment relates. 

 
7.10  Seismic Safety (Reference: 49 CFR part 41) 
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  In the performance of design services, the CONSULTANT agrees  to  furnish a building design and 
associated construction specification that conform to a building code standard which provides a 
level  of  seismic  safety  substantially  equivalent  to  standards  as  established  by  the  National 
Earthquake Hazards Reduction Program (NEHRP).   Local building codes that model their building 
code  after  the  current  version  of  the  International  Building  Code  (IBC)  meet  the  NEHRP 
equivalency  level  for seismic safety.   At  the conclusion of  the design services,  the CONSULTANT 
agrees  to  furnish  the  SPONSOR a  “certification of  compliance”  that attests  conformance of  the 
building  design  and  the  construction  specifications with  the  seismic  standards  of NEHRP  or  an 
equivalent building code. 

 
7.11  Distracted Driving (Reference: Executive Order 13513, DOT Order 3902.10) 

 

TEXTING WHEN DRIVING 

In  accordance  with  Executive  Order  13513,  "Federal  Leadership  on  Reducing  Text Messaging 
While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), 
the FAA encourages  recipients of Federal grant  funds  to adopt and enforce  safety policies  that 
decrease crashes by distracted drivers, including policies to ban text messaging while driving when 
performing work related to a grant or sub‐grant.  

In support of this  initiative, the SPONSOR encourages the CONSULTANT to promote policies and 
initiatives for its employees and other work personnel that decrease crashes by distracted drivers, 
including  policies  that  ban  text messaging while  driving motor  vehicles while  performing work 
activities associated with the project.  The CONSULTANT must include the substance of this clause 
in all sub‐tier contracts exceeding $3,500 and  involve driving a motor vehicle  in performance of 
work activities associated with the project. 

 

7.12  Affirmative Action Requirement (Reference: 41 CFR part 60‐4, Executive Order 11246) 

 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to  
ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

1.  The  Offeror's  or  Bidder’s  attention  is  called  to  the  "Equal  Opportunity  Clause"  and  the 
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" set forth 
herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms 
for the CONSULTANT'S aggregate workforce in each trade on all construction work in the covered 
area, are as follows: 

Timetables 

Goals for minority participation for each trade:  [sponsor must insert established goal]  

Goals for female participation in each trade:  6.9% 

These  goals  are  applicable  to  all of  the CONSULTANT'S  construction work  (whether or not  it  is 
Federal  or  federally‐assisted)  performed  in  the  covered  area.    If  the  CONSULTANT  performs 
construction work  in a geographical area  located outside of  the covered area,  it  shall apply  the 
goals established for such geographical area where the work is actually performed.  With regard to 
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this second area, the CONSULTANT also is subject to the goals for both its federally involved and 
non‐federally involved construction. 

The CONSULTANT'S compliance with the Executive Order and the regulations in 41 CFR Part 60‐4 
shall be based on  its  implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60‐4.3(a), and its efforts to meet the 
goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the CONSULTANT shall make a good 
faith  effort  to  employ minorities  and  women  evenly  on  each  of  its  projects.  The  transfer  of 
minority or female employees or trainees from CONSULTANT to CONSULTANT or from project to 
project  for  the  sole  purpose  of meeting  the  CONSULTANT'S  goals  shall  be  a  violation  of  the 
contract, the Executive Order and the regulations in 41 CFR Part 60‐4.  Compliance with the goals 
will be measured against the total work hours performed. 

3.  The  CONSULTANT  shall  provide written  notification  to  the Director  of  the Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) within  10 working  days  of  award  of  any  construction 
subcontract  in excess of $10,000 at any  tier  for  construction work under  the  contract  resulting 
from this solicitation.  The notification shall list the name, address, and telephone number of the 
subconsultant; employer  identification number of the subconsultant; estimated dollar amount of 
the  subcontract;  estimated  starting  and  completion  dates  of  the  subcontract;  and  the 
geographical area in which the subcontract is to be performed. 

4. As used  in this notice and  in the contract resulting from this solicitation, the "covered area"  is 
[sponsor must insert state, county, and city]. 

 

7.13  Equal Employment Opportunity  (2 CFR 200, Appendix  II(C), 41 CFR § 60‐1.4, 41 CFR § 60‐4.3, 
Executive Order 11246) 
 
7.13.1 E.E.O. Contract Claus 

    EQUAL OPPORTUNITY CLAUSE 

During the performance of this contract, the CONSULTANT agrees as follows: 

(1)  The  CONSULTANT  will  not  discriminate  against  any  employee  or  applicant  for 
employment because of race, color, religion, sex, or national origin. The CONSULTANT will 
take affirmative action  to ensure  that applicants are employed, and  that employees are 
treated  during  employment  without  regard  to  their  race,  color,  religion,  sex,  sexual 
orientation, gender identify or national origin. Such action shall include, but not be limited 
to  the  following:  employment,  upgrading,  demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  including  apprenticeship.  The  CONSULTANT 
agrees  to  post  in  conspicuous  places,  available  to  employees  and  applicants  for 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

(2) The CONSULTANT will, in all solicitations or advertisements for employees placed by or 
on  behalf  of  the  CONSULTANT,  state  that  all  qualified  applicants  will  receive 
considerations  for  employment without  regard  to  race,  color,  religion,  sex,  or  national 
origin. 
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(3)  The  CONSULTANT will  send  to  each  labor  union  or  representative  of workers with 
which  he  has  a  collective  bargaining  agreement  or  other  contract  or  understanding,  a 
notice  to  be  provided  advising  the  said  labor  union  or workers'  representatives  of  the 
CONSULTANT'S  commitments under  this  section,  and  shall post  copies of  the notice  in 
conspicuous places available to employees and applicants for employment. 

(4)  The  CONSULTANT  will  comply  with  all  provisions  of  Executive  Order  11246  of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(5) The CONSULTANT will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by  rules,  regulations, and orders of  the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the  administering  agency  and  the  Secretary  of  Labor  for  purposes  of  investigation  to 
ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the CONSULTANT'S noncompliance with the nondiscrimination clauses 
of this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled,  terminated,  or  suspended  in whole  or  in  part  and  the  CONSULTANT may  be 
declared  ineligible  for  further  Government  contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures  authorized  in  Executive  Order  11246  of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by law. 

(7)  The  CONSULTANT  will  include  the  portion  of  the  sentence  immediately  preceding 
paragraph  (1)  and  the provisions of paragraphs  (1)  through  (7)  in  every  subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subconsultant or vendor. The CONSULTANT will 
take such action with respect to any subcontract or purchase order as the administering 
agency  may  direct  as  a  means  of  enforcing  such  provisions,  including  sanctions  for 
noncompliance: Provided, however, That  in the event a CONSULTANT becomes  involved 
in,  or  is  threatened with,  litigation with  a  subconsultant  or  vendor  as  a  result  of  such 
direction by the administering agency the CONSULTANT may request the United States to 
enter into such litigation to protect the interests of the United States. 

 
    7.13.2 E.E.O. Specifications 

  STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY  
  CONSTRUCTION CONTRACT SPECIFICATIONS 

 
1. As used in these specifications:  

a.    "Covered  area" means  the  geographical  area  described  in  the  solicitation  from 
which this contract resulted; 

b.    "Director"  means  Director,  Office  of  Federal  Contract  Compliance  Programs 
(OFCCP), U.S. Department  of  Labor,  or  any  person  to whom  the Director  delegates 
authority; 

c.  "Employer identification number" means the Federal social security number used on 
the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 
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d.  "Minority" includes:  

(1)  Black (all) persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

(2)    Hispanic  (all  persons  of  Mexican,  Puerto  Rican,  Cuban,  Central  or  South 
American, or other Spanish culture or origin regardless of race); 

(3)    Asian  and  Pacific  Islander  (all  persons  having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia,  the  Indian  Subcontinent,  or  the  Pacific 
Islands); and 

(4)    American  Indian  or  Alaskan  native  (all  persons  having  origins  in  any  of  the 
original  peoples  of  North  America  and maintaining  identifiable  tribal  affiliations 
through membership and participation or community identification). 

2. Whenever the CONSULTANT, or any subconsultant at any tier, subcontracts a portion of 
the work involving any construction trade, it shall physically include in each subcontract in 
excess of $10,000 the provisions of these specifications and the Notice which contains the 
applicable  goals  for  minority  and  female  participation  and  which  is  set  forth  in  the 
solicitations from which this contract resulted. 

3.  If  the CONSULTANT  is participating  (pursuant  to 41 CFR 60‐4.5)  in a Hometown Plan 
approved  by  the  U.S.  Department  of  Labor  in  the  covered  area  either  individually  or 
through  an  association,  its  affirmative  action  obligations  on  all work  in  the  Plan  area 
(including  goals  and  timetables)  shall  be  in  accordance with  that  Plan  for  those  trades 
which have unions participating in the Plan. Consultants shall be able to demonstrate their 
participation  in and  compliance with  the provisions of any  such Hometown Plan.   Each 
consultant or  subconsultant participating  in an approved plan  is  individually  required  to 
comply with  its  obligations  under  the  EEO  clause  and  to make  a  good  faith  effort  to 
achieve each goal under  the Plan  in each  trade  in which  it has employees.   The overall 
good  faith  performance  by  other  consultants  or  subconsultants  toward  a  goal  in  an 
approved Plan does not excuse any covered consultant's or subconsultant's failure to take 
good faith efforts to achieve the Plan goals and timetables. 

4. The CONSULTANT shall implement the specific affirmative action standards provided in 
paragraphs 7a  through 7p of  these specifications.   The goals set  forth  in  the solicitation 
from which  this  contract  resulted  are  expressed  as  percentages  of  the  total  hours  of 
employment  and  training  of minority  and  female  utilization  the  CONSULTANT  should 
reasonably be able to achieve in each construction trade in which it has employees in the 
covered  area.  Covered  construction  consultants  performing  construction  work  in  a 
geographical  area where  they  do  not  have  a  Federal  or  federally  assisted  construction 
contract shall apply  the minority and  female goals established  for  the geographical area 
where  the  work  is  being  performed.    Goals  are  published  periodically  in  the  Federal 
Register  in  notice  form,  and  such  notices may  be  obtained  from  any Office  of  Federal 
Contract Compliance Programs office or  from Federal procurement  contracting officers.  
The CONSULTANT is expected to make substantially uniform progress in meeting its goals 
in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement nor the failure by a union 
with  whom  the  CONSULTANT  has  a  collective  bargaining  agreement  to  refer  either 
minorities  or  women  shall  excuse  the  CONSULTANT'S  obligations  under  these 
specifications, Executive Order 11246 or the regulations promulgated pursuant thereto. 
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6. In order for the non‐working training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees shall be employed by the CONSULTANT 
during  the  training  period  and  the  CONSULTANT  shall  have  made  a  commitment  to 
employ  the apprentices and  trainees at  the  completion of  their  training,  subject  to  the 
availability of employment opportunities.   Trainees shall be  trained pursuant  to  training 
programs approved by the U.S. Department of Labor. 

7. The CONSULTANT  shall  take  specific affirmative actions  to ensure equal employment 
opportunity.   The evaluation of  the CONSULTANT'S compliance with  these specifications 
shall  be  based  upon  its  effort  to  achieve  maximum  results  from  its  actions.    The 
CONSULTANT  shall document  these  efforts  fully  and  shall  implement  affirmative  action 
steps at least as extensive as the following:  

a. Ensure  and maintain  a working  environment  free of harassment,  intimidation,  and 
coercion  at  all  sites,  and  in  all  facilities  at which  the  CONSULTANT'S  employees  are 
assigned to work.  The CONSULTANT, where possible, will assign two or more women to 
each construction project. The CONSULTANT shall specifically ensure  that all  foremen, 
superintendents, and other onsite supervisory personnel are aware of and carry out the 
CONSULTANT'S  obligation  to  maintain  such  a  working  environment,  with  specific 
attention to minority or female individuals working at such sites or in such facilities. 

b.  Establish  and maintain  a  current  list  of minority  and  female  recruitment  sources, 
provide  written  notification  to  minority  and  female  recruitment  sources  and  to 
community  organizations  when  the  CONSULTANT  or  its  unions  have  employment 
opportunities available, and maintain a record of the organizations' responses. 

c. Maintain  a  current  file  of  the  names,  addresses,  and  telephone  numbers  of  each 
minority  and  female  off‐the‐street  applicant  and minority  or  female  referral  from  a 
union, a recruitment source, or community organization and of what action was taken 
with respect to each such individual.  If such individual was sent to the union hiring hall 
for referral and was not referred back to the CONSULTANT by the union or, if referred, 
not employed by the CONSULTANT, this shall be documented in the file with the reason 
therefore along with whatever additional actions the CONSULTANT may have taken. 

d. Provide immediate written notification to the Director when the union or unions with 
which the CONSULTANT has a collective bargaining agreement has not referred to the 
CONSULTANT  a  minority  person  or  female  sent  by  the  CONSULTANT,  or  when  the 
CONSULTANT has other  information  that  the union  referral process has  impeded  the 
CONSULTANT'S efforts to meet its obligations. 

e. Develop on‐the‐job training opportunities and/or participate in training programs for 
the area which expressly  include minorities and women,  including upgrading programs 
and apprenticeship and  trainee programs  relevant  to  the CONSULTANT'S employment 
needs, especially those programs funded or approved by the Department of Labor.  The 
CONSULTANT shall provide notice of these programs to the sources compiled under 7b 
above. 

f.  Disseminate the CONSULTANT'S EEO policy by providing notice of the policy to unions 
and training programs and requesting their cooperation in assisting the CONSULTANT in 
meeting  its  EEO  obligations;  by  including  it  in  any  policy  manual  and  collective 
bargaining agreement; by publicizing it  in the company newspaper, annual report, etc.; 
by specific review of the policy with all management personnel and with all minority and 
female  employees  at  least  once  a  year;  and  by  posting  the  company  EEO  policy  on 
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bulletin boards accessible to all employees at each location where construction work is 
performed. 

g. Review, at least annually, the company's EEO policy and affirmative action obligations 
under  these  specifications  with  all  employees  having  any  responsibility  for  hiring, 
assignment,  layoff,  termination,  or  other  employment  decisions  including  specific 
review  of  these  items  with  onsite  supervisory  personnel  such  as  superintendents, 
general  foremen,  etc., prior  to  the  initiation of  construction work  at  any  job  site.   A 
written  record  shall be made and maintained  identifying  the  time and place of  these 
meetings, persons attending,  subject matter discussed, and disposition of  the  subject 
matter. 

h.  Disseminate  the  CONSULTANT'S  EEO  policy  externally  by  including  it  in  any 
advertising  in  the news media, specifically  including minority and  female news media, 
and providing written notification to and discussing the CONSULTANT'S EEO policy with 
other  CONSULTANTS  and  subconsultants  with  whom  the  CONSULTANT  does  or 
anticipates doing business. 

i.  Direct  its  recruitment  efforts,  both  oral  and  written,  to  minority,  female,  and 
community organizations, to schools with minority and female students; and to minority 
and  female  recruitment  and  training  organizations  serving  the  CONSULTANT'S 
recruitment area and employment needs.   Not  later than one month prior to the date 
for  the  acceptance  of  applications  for  apprenticeship  or  other  training  by  any 
recruitment  source,  the CONSULTANT  shall  send written notification  to organizations, 
such as the above, describing the openings, screening procedures, and tests to be used 
in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons 
and  women  and,  where  reasonable,  provide  after  school,  summer,  and  vacation 
employment  to minority  and  female  youth  both  on  the  site  and  in  other  areas  of  a 
CONSULTANT'S workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do 
so under 41 CFR Part 60‐3. 

l. Conduct,  at  least  annually,  an  inventory  and evaluation  at  least of  all minority  and 
female  personnel,  for  promotional  opportunities  and  encourage  these  employees  to 
seek or to prepare for, through appropriate training, etc., such opportunities. 

m.  Ensure  that  seniority  practices,  job  classifications,  work  assignments,  and  other 
personnel  practices  do  not  have  a  discriminatory  effect  by  continually monitoring  all 
personnel  and  employment  related  activities  to  ensure  that  the  EEO  policy  and  the 
CONSULTANT'S obligations under these specifications are being carried out. 

n.  Ensure  that  all  facilities  and  company  activities  are  non‐segregated  except  that 
separate  or  single  user  toilet  and  necessary  changing  facilities  shall  be  provided  to 
assure privacy between the sexes. 

o. Document and maintain a  record of all  solicitations of offers  for  subcontracts  from 
minority and female construction CONSULTANTS and suppliers,  including circulation of 
solicitations  to  minority  and  female  CONSULTANT  associations  and  other  business 
associations.  
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p. Conduct a review, at least annually, of all supervisor's adherence to and performance 
under the CONSULTANT'S EEO policies and affirmative action obligations. 

8. CONSULTANTS are encouraged to participate  in voluntary associations, which assist  in 
fulfilling one or more of their affirmative action obligations (7a through 7p).  The efforts of 
a  consultant association,  joint  consultant union,  consultant  community, or other  similar 
groups  of  which  the  CONSULTANT  is  a member  and  participant, may  be  asserted  as 
fulfilling any one or more of  its obligations under 7a  through 7p of  these  specifications 
provided that the CONSULTANT actively participates  in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorities and women 
in  the  industry,  ensures  that  the  concrete benefits of  the program  are  reflected  in  the 
CONSULTANT'S minority and female workforce participation, makes a good faith effort to 
meet its individual goals and timetables, and can provide access to documentation which 
demonstrates  the  effectiveness  of  actions  taken  on  behalf  of  the  CONSULTANT.    The 
obligation to comply, however, is the CONSULTANT'S and failure of such a group to fulfill 
an obligation shall not be a defense for the CONSULTANT'S noncompliance. 

9.    A  single  goal  for  minorities  and  a  separate  single  goal  for  women  have  been 
established.    The  CONSULTANT,  however,  is  required  to  provide  equal  employment 
opportunity and to take affirmative action for all minority groups, both male and female, 
and all women, both minority and non‐minority.   Consequently,  if the particular group  is 
employed  in  a  substantially  disparate  manner  (for  example,  even  though  the 
CONSULTANT has achieved  its goals  for women generally,)  the CONSULTANT may be  in 
violation of the Executive Order if a specific minority group of women is underutilized. 

10.  The  CONSULTANT  shall  not  use  the  goals  and  timetables  or  affirmative  action 
standards  to  discriminate  against  any  person  because  of  race,  color,  religion,  sex,  or 
national origin. 

11.    The  CONSULTANT  shall  not  enter  into  any  subcontract  with  any  person  or  firm 
debarred from Government contracts pursuant to Executive Order 11246. 

12.   The CONSULTANT shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination, and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order  11246,  as  amended,  and  its  implementing  regulations,  by  the  Office  of  Federal 
Contract Compliance Programs. Any CONSULTANT who  fails  to  carry out  such  sanctions 
and penalties shall be  in violation of  these specifications and Executive Order 11246, as 
amended. 

13.  The  CONSULTANT,  in  fulfilling  its  obligations  under  these  specifications,  shall 
implement  specific  affirmative  action  steps,  at  least  as  extensive  as  those  standards 
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from 
its efforts  to ensure equal employment opportunity.  If  the CONSULTANT  fails  to comply 
with  the  requirements  of  the  Executive Order,  the  implementing  regulations,  or  these 
specifications, the Director shall proceed in accordance with 41 CFR 60‐4.8. 

14.  The  CONSULTANT  shall  designate  a  responsible  official  to monitor  all  employment 
related  activity  to  ensure  that  the  company  EEO  policy  is  being  carried  out,  to  submit 
reports relating to the provisions hereof as may be required by the Government, and to 
keep  records.    Records  shall  at  least  include  for  each  employee,  the  name,  address, 
telephone  number,  construction  trade,  union  affiliation  if  any,  employee  identification 
number  when  assigned,  social  security  number,  race,  sex,  status  (e.g.,  mechanic, 
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apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week 
in  the  indicated  trade,  rate  of  pay,  and  locations  at  which  the  work  was  performed.  
Records shall be maintained in an easily understandable and retrievable form; however, to 
the  degree  that  existing  records  satisfy  this  requirement,  CONSULTANTS  shall  not  be 
required to maintain separate records. 

15.   Nothing herein provided  shall be  construed as a  limitation upon  the application of 
other  laws which establish different standards of compliance or upon  the application of 
requirements  for the hiring of  local or other area residents  (e.g.,  those under  the Public 
Works Employment Act of 1977 and the Community Development Block Grant Program). 

 

7.14  Procurement of Recovered Materials (Reference: 2 CFR § 200.322, 40 CFR part 247) 
   

  The bid CONSULTANT and subconsultant agree  to comply with Section 6002 of  the Solid 
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, and the 
regulatory provisions of 40 CFR Part 247.   In the performance of this contract and to the 
extent practicable, the CONSULTANT and subconsultants are to use of products containing 
the highest percentage of recovered materials for items designated by the Environmental 
Protection Agency (EPA) under 40 CFR Part 247 whenever: 
a.  The contract requires procurement of $10,000 or more of a designated item during the fiscal 
year; or, 

b.  The CONSULTANT has procured $10,000 or more of a designated item using Federal funding 
during the previous fiscal year. 

The list of EPA‐designated items is available at 
www.epa.gov/epawaste/conserve/tools/cpg/products/. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA‐designated products 
if the CONSULTANT can demonstrate the item is: 

a.  Not  reasonably  available  within  a  timeframe  providing  for  compliance  with  the  contract 
performance schedule;  

b. Fails to meet reasonable contract performance requirements; or  

c. Is only available at an unreasonable price. 

 

7.15  Termination of Contract (Reference: 2 CFR § 200 Appendix II(B), FAA Advisory Circular 150/5370‐
10, Section 80‐09) 

 

  7.15.1 Termination for Convenience (Professional Services) 
  

The SPONSOR may, by written notice to the CONSULTANT, terminate this Agreement for 
its convenience and without cause or default on the part of CONSULTANT. Upon receipt of 
the notice of termination, except as explicitly directed by the SPONSOR, the CONSULTANT 
must immediately discontinue all services affected. 

Upon  termination of  the Agreement,  the CONSULTANT must deliver  to  the SPONSOR all 
data,  surveys, models,  drawings,  specifications,  reports, maps,  photographs,  estimates, 
summaries, and other documents and materials prepared by the CONSULTANT under this 
contract, whether complete or partially complete.  
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SPONSOR  agrees  to  make  just  and  equitable  compensation  to  the  CONSULTANT  for 
satisfactory  work  completed  up  through  the  date  the  CONSULTANT  receives  the 
termination notice.   Compensation will not  include anticipated profit on non‐performed 
services. 

SPONSOR  further  agrees  to  hold  CONSULTANT  harmless  for  errors  or  omissions  in 
documents that are incomplete as a result of the termination action under this clause. 

7.15.2 Termination for Default (Professional Services)  

Either party may  terminate  this Agreement  for cause  if  the other party  fails  to  fulfill  its 
obligations that are essential to the completion of the work per the terms and conditions 
of  the Agreement. The party  initiating  the  termination action must allow  the breaching 
party an opportunity to dispute or cure the breach.  

The terminating party must provide the breaching party [7] days advance written notice of 
its  intent to terminate the Agreement. The notice must specify the nature and extent of 
the breach,  the  conditions necessary  to  cure  the breach,  and  the  effective date of  the 
termination action.   The  rights and  remedies  in  this  clause are  in addition  to any other 
rights and remedies provided by law or under this agreement. 

a) Termination by SPONSOR: The SPONSOR may terminate this Agreement in 
whole or in part, for the failure of the CONSULTANT to: 

1. Perform the services within the time specified in this contract or by 
SPONSOR approved extension; 

2. Make  adequate  progress  so  as  to  endanger  satisfactory 
performance of the Project; 

3. Fulfill  the  obligations  of  the  Agreement  that  are  essential  to  the 
completion of the Project. 

Upon  receipt  of  the  notice  of  termination,  the  CONSULTANT must  immediately 
discontinue  all  services  affected  unless  the  notice  directs  otherwise.    Upon 
termination of the Agreement, the CONSULTANT must deliver to the SPONSOR all 
data,  surveys,  models,  drawings,  specifications,  reports,  maps,  photographs, 
estimates,  summaries,  and  other  documents  and  materials  prepared  by  the 
CONSULTANT under this contract, whether complete or partially complete.  
SPONSOR agrees  to make  just and equitable  compensation  to  the CONSULTANT 
for  satisfactory work  completed up  through  the date  the CONSULTANT  receives 
the termination notice.   Compensation will not  include anticipated profit on non‐
performed services. 
SPONSOR further agrees to hold CONSULTANT harmless for errors or omissions in 
documents  that  are  incomplete  as  a  result of  the  termination  action under  this 
clause. 
If,  after  finalization  of  the  termination  action,  the  SPONSOR  determines  the 
CONSULTANT was not  in default of  the Agreement,  the  rights and obligations of 
the parties  shall be  the  same  as  if  the  SPONSOR  issued  the  termination  for  the 
convenience of the SPONSOR. 
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b) Termination  by  CONSULTANT:  The  CONSULTANT  may  terminate  this 
Agreement in whole or in part, if the SPONSOR: 

1. Defaults on its obligations under this Agreement; 

2. Fails to make payment to the CONSULTANT in accordance with the 
terms of this Agreement; 

3. Suspends  the  Project  for  more  than  [180]  days  due  to  reasons 
beyond the control of the CONSULTANT. 

Upon  receipt  of  a  notice  of  termination  from  the  CONSULTANT,  SPONSOR  agrees  to 
cooperate with CONSULTANT  for  the purpose of  terminating  the  agreement or portion 
thereof,  by  mutual  consent.    If  SPONSOR  and  CONSULTANT  cannot  reach  mutual 
agreement on  the  termination  settlement,  the CONSULTANT may, without prejudice  to 
any  rights  and  remedies  it  may  have,  proceed  with  terminating  all  or  parts  of  this 
Agreement based upon the SPONSOR’s breach of the contract. 

In  the  event  of  termination  due  to  SPONSOR  breach,  the  CONSULTANT  is  entitled  to 
invoice SPONSOR and  to  receive  full payment  for all  services performed or  furnished  in 
accordance with  this Agreement and all  justified  reimbursable expenses  incurred by  the 
CONSULTANT through the effective date of termination action. SPONSOR agrees to hold 
CONSULTANT  harmless  for  errors  or  omissions  in  documents  that  are  incomplete  as  a 
result of the termination action under this clause. 

 

7.16  Debarment and Suspension (Reference: 2 CFR part 180 (Subpart C), 2 CFR part 1200, DOT Order 
4200.5) 

 
  7.16.1 Bidder or Offeror Certification 

 

    CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT 

By  submitting  a bid/proposal under  this  solicitation,  the bidder or offeror  certifies  that 
neither  it  nor  its  principals  are  presently  debarred  or  suspended  by  any  Federal 
department or agency from participation in this transaction. 

  7.16.2 Lower Tier Contract Certification 

    CERTIFICATION OF LOWER TIER CONSULTANTS REGARDING DEBARMENT 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 
as  a  “covered  transaction”,  must  verify  each  lower  tier  participant  of  a  “covered 
transaction” under  the project  is not presently debarred or otherwise disqualified  from 
participation  in this federally assisted project.   The successful bidder will accomplish this 
by: 

1. Checking the System for Award Management at website:  http://www.sam.gov 
2. Collecting a certification statement similar to the Certificate Regarding Debarment 
  and Suspension (Bidder or Offeror), above. 
3. Inserting  a  clause  or  condition  in  the  covered  transaction  with  the  lower  tier 
  contract. 
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If the FAA  later determines that a  lower tier participant failed to disclose to a higher tier 
participant  that  it  was  excluded  or  disqualified  at  the  time  it  entered  the  covered 
transaction,  the  FAA  may  pursue  any  available  remedies,  including  suspension  and 
debarment of the non‐compliant participant. 

7.17  Contract Work Hours and Safety Standards Act Requirements (Reference: 2 CFR § 200, Appendix 
II(E)) 

 
1. Overtime Requirements. 
 

No CONSULTANT or  subconsultant  contracting  for  any part of  the  contract work which may 
require or  involve the employment of  laborers or mechanics shall require or permit any such 
laborer or mechanic,  including watchmen and guards,  in any workweek  in which he or she  is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic  receives compensation at a  rate not  less  than one and one‐half  times  the basic 
rate of pay for all hours worked in excess of forty hours in such workweek. 
 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  
 

In  the  event  of  any  violation  of  the  clause  set  forth  in  paragraph  (1)  of  this  clause,  the 
CONSULTANT and any subconsultant responsible therefore shall be liable for the unpaid wages. 
In addition,  such CONSULTANT and  subconsultant  shall be  liable  to  the United States  (in  the 
case of work done under contract for the District of Columbia or a territory, to such District or 
to  such  territory),  for  liquidated damages.   Such  liquidated damages  shall be computed with 
respect to each  individual  laborer or mechanic,  including watchmen and guards, employed  in 
violation of  the  clause  set  forth  in paragraph  (1) of  this  clause,  in  the  sum of  $10  for  each 
calendar  day  on which  such  individual was  required  or  permitted  to work  in  excess  of  the 
standard workweek of  forty hours without payment of  the overtime wages  required by  the 
clause set forth in paragraph (1) of this clause. 
 

3. Withholding for Unpaid Wages and Liquidated Damages. 
 

The Federal Aviation Administration (FAA) or the SPONSOR shall upon  its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by the CONSULTANT 
or subconsultant under any such contract or any other Federal contract with the same prime 
CONSULTANT, or any other Federally‐assisted contract subject to the Contract Work Hours and 
Safety  Standards Act, which  is held by  the  same prime CONSULTANT,  such  sums  as may be 
determined to be necessary to satisfy any liabilities of such CONSULTANT or subconsultant for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph 2 of this 
clause. 
 

4. Subconsultants.  
 

The  CONSULTANT  or  subconsultant  shall  insert  in  any  subcontracts  the  clauses  set  forth  in 
paragraphs  (1)  through  (4)  and  also  a  clause  requiring  the  subconsultant  to  include  these 
clauses  in  any  lower  tier  subcontracts.    The  prime  CONSULTANT  shall  be  responsible  for 
compliance  by  any  subconsultant  or  lower  tier  subconsultant with  the  clauses  set  forth  in 
paragraphs (1) through (4) of this clause. 
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7.18  Lobbying and Influencing Federal Employees (Reference: 31 U.S.C. § 1352 – Byrd Anti‐Lobbying 

Amendment, 2 CFR part 200, Appendix II(J) 49 CFR part 20, Appendix A) 
 

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or 
her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 
Offeror,  to  any person  for  influencing or  attempting  to  influence  an officer or  employee of  an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress  in connection with the awarding of any Federal contract, the making of any Federal 
grant,  the making of any Federal  loan,  the entering  into of any cooperative agreement, and  the 
extension,  continuation,  renewal,  amendment,  or modification  of  any  Federal  contract,  grant, 
loan, or cooperative agreement.  

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or will  be  paid  to  any 
person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress,  an officer or  employee of Congress, or  an  employee of  a Member of Congress  in 
connection with  this  Federal  contract,  grant,  loan,  or  cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard  Form‐LLL,  “Disclosure  Form  to  Report  Lobbying,”  in 
accordance with its instructions.  

(3) The undersigned shall require that the  language of this certification be  included  in the award 
documents for all sub‐awards at all tiers (including subcontracts, sub‐grants, and contracts under 
grants,  loans, and  cooperative agreements) and  that all  sub‐recipients  shall  certify and disclose 
accordingly. 

This certification  is a material  representation of  fact upon which  reliance was placed when  this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 

7.19  Breach of Contract Terms (Reference: 2 CFR § 200 Appendix II(A)) 
 

Any  violation  or  breach  of  terms  of  this  contract  on  the  part  of  the  CONSULTANT  or  its 
subconsultants may result  in the suspension or termination of this contract or such other action 
that may be necessary to enforce the rights of the parties of this agreement.   

SPONSOR will provide CONSULTANT written notice  that describes  the nature of  the breach and 
corrective actions the CONSULTANT must undertake in order to avoid termination of the contract.  
SPONSOR  reserves  the  right  to  withhold  payments  to  CONSULTANT  until  such  time  the 
CONSULTANT  corrects  the  breach  or  the  SPONSOR  elects  to  terminate  the  contract.  The 
SPONSOR’s notice will identify a specific date by which the CONSULTANT must correct the breach.  
SPONSOR may proceed with  termination of  the contract  if  the CONSULTANT  fails  to correct  the 
breach by deadline indicated in the SPONSOR’s notice. 

The  duties  and  obligations  imposed  by  the  Contract  Documents  and  the  rights  and  remedies 
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and 
remedies otherwise imposed or available by law. 

 
7.20  Clean Air and Water Pollution Control (Reference: 49 CFR § 18.36(i) (12)) 
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CONSULTANT  agrees  to  comply  with  all  applicable  standards,  orders,  and  regulations  issued 
pursuant to the Clean Air Act (42 U.S.C. § 740‐7671q) and the Federal Water Pollution Control Act 
as  amended  (33 U.S.C.  § 1251‐1387).  The  CONSULTANT  agrees  to  report  any  violation  to  the 
SPONSOR  immediately  upon  discovery.  The  SPONSOR  assumes  responsibility  for  notifying  the 
Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

CONSULTANT must include this requirement in all subcontracts that exceeds $150,000. 

SECTION 8 –SPECIAL PROVISIONS, TASK ORDERS & SCHEDULES 
 

8.1  This Agreement is subject to the following special provisions. 
 
8.1.1  This  Agreement  is  supported  by  an  SPONSOR'S  resolution  stipulating  that  Armstrong 

CONSULTANTS, Inc. is authorized to perform the services as outlined in Task Orders to this 
contract. 

 
8.1.2  The SPONSOR'S obligation  to make payment under  this Agreement  is wholly conditional 

on the funding of the project, including all engineering services, by the U.S. Department of 
Transportation.  This Agreement shall, upon such funding, be supported by an SPONSOR'S 
Resolution  appropriating  the  funds  to  pay  for  the  services  to  be  rendered  by 
CONSULTANT.  However, if the FAA is willing to fund the project and the SPONSOR decides 
to abandon or postpone the project, the monies owed the CONSULTANT shall be due and 
payable by the SPONSOR within 30 days of the above decision. 

 
8.2  This  Agreement,  together with  the  Task Orders  and  schedules  identified  above  constitute  the 

entire  agreement between  SPONSOR  and CONSULTANT  and  supersede  all prior written or oral 
understandings. 
This  Agreement  and  said  Task  Orders  and  schedules  may  only  be  amended,  supplemented, 
modified or canceled by a duly executed written instrument. 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day 
and year first above written. 
 
SPONSOR:            CONSULTANT: 
SPANISH FORK CITY, UTAH        ARMSTRONG CONSULTANTS, INC. 
 
 
                         
Steve Leifson, Mayor          Dennis A. Corsi, President 
 
Attest:                        
       
SPONSOR:             
SPRINGVILLE CITY, UTAH 
 
 
           
Wilford W. Clyde, Mayor 
 
Attest:            
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Federal Clause Check List 
 

Provision 
Dollar 

Threshold 
Professional
Services  Construction Equipment 

Property 
(Land) 

Non‐AIP 
Contracts 

Check if 
included 

a.  Access to Records and Reports  $ 0  REQD REQD REQD REQD  n/a  X

b.  Buy American Preferences  $ 0  Limited REQD REQD Limited  n/a 

     (1) Buy American Statement  $ 0  Limited REQD REQD Limited  n/a 

     (2) Buy American – Total Facility  $ 0  Limited REQD REQD Limited  n/a 

     (3) Buy American – Manufactured Product  $ 0  Limited REQD REQD Limited  n/a 

c.  Civil Rights – General  $ 0  REQD REQD REQD REQD  REQD  X

d.  Civil Rights ‐ Title VI Assurances   $ 0  REQD REQD REQD REQD  REQD  X

     (1) Notice ‐ Solicitation  $ 0  REQD REQD REQD REQD  REQD  X

     (2) Clause ‐ Contracts  $ 0  REQD REQD REQD REQD  REQD  X

     (3) Clause – Transfer of U.S. Property  $ 0   n/a n/a n/a REQD  REQD 

     (4) Clause – Transfer of Real Property  $ 0  n/a n/a n/a REQD  REQD 

     (5) Clause ‐ Construct/Use/Access to Real 
Property 

$ 0  n/a n/a n/a REQD  REQD 

     (6) List – Pertinent Authorities  $0  REQD REQD REQD REQD  REQD  X

e.  Disadvantaged Business Enterprise  $ 0  REQD REQD REQD REQD  n/a  X

f.   Energy Conservation Requirements  $ 0  REQD REQD REQD REQD  n/a  X

g.  Federal Fair Labor Standards Act  $ 0  REQD REQD REQD REQD  REQD  X

h.  Occupational Safety and Health Act  $ 0  REQD REQD REQD REQD  REQD  X

i.   Rights to Inventions   $ 0  Limited Limited Limited n/a n/a 

j.   Trade Restriction Certification  $ 0  REQD REQD REQD REQD  n/a  X

k.  Veteran’s Preference   $ 0  REQD REQD REQD REQD  n/a  X

l.   Seismic Safety  $ 0  Limited Limited n/a n/a n/a  X

m. Copeland Anti‐Kickback  $ 2,000 Limited REQD Limited Limited  n/a 

n.  Davis Bacon Requirements   $ 2,000 Limited REQD Limited Limited  n/a 

o.  Distracted Driving  $3,000 REQD REQD REQD  REQD  n/a  X

p.  Affirmative Action Requirement  $10,000 Limited REQD Limited Limited  n/a  X

q.  Equal Employment Opportunity   $10,000 Limited REQD Limited Limited  n/a  X

     (1) EEO Contract Clause  $10,000 Limited REQD Limited Limited  n/a  X

     (2) EEO Specification  $10,000 Limited REQD Limited Limited  n/a  X

r.  Prohibition of Segregated Facilities   $10,000 Limited REQD Limited Limited  n/a 

s.  Recovered Materials  $10,000 Limited REQD REQD Limited  n/a  X

t.  Termination of Contract  $10,000 REQD REQD REQD REQD  n/a  X

u.  Debarment and Suspension  $25,000 REQD REQD REQD Limited  n/a  X

v.  Contract Work Hours and Safety 
Standards 

$100,000 Limited REQD Limited Limited  n/a  X

w.  Lobbying Federal Employees   $ 100,000 REQD REQD REQD REQD  n/a  X

x.  Breach of Contract   $150,000 REQD REQD REQD REQD  n/a  X

y.  Clean Air/Water Pollution Control  $150,000  REQD  REQD  REQD  REQD  n/a  X

 



 
 
 
 
 

S T A F F  R E P O R T  

CITY COUNCIL AGENDA 
  sr_quail brook road vacation_20160705.doc 

 
DATE: September 30, 2015     
    
TO: The Honorable Mayor and City Council 
 
FROM: John Penrod, City Attorney 
 
SUBJECT:     CONSIDERATION OF VACATING A PORTION OF THE RIGHT OF 

WAY AT 235 EAST.  
 
RECOMMENDED ACTION 
 
Motion to Approve Ordinance No. ____ that vacates a portion of the right-of-way along 235 East 
between 400 North and 550 North.   
 
BACKGROUND 
 
The proposed ordinance deals with the Quail Brook Estates Subdivision that is located on the 
north east end of Springville, as shown on the attached Quail Brook Estates Subdivision Plat.  
The subdivision plat received final approval on June 16, 2015.  The final approval of the 
subdivision included a reduction in the width of the 235 East right-of-way between 400 North 
and 550 North.  The reduction in width of right-of-way is based upon the difference between the 
required right-of-way width when the road was installed back in or around 1986 and today’s 
required right-of-way width.  The Quail Brook Estates Subdivision Plat was approved with the 
difference in change of width, which is approximately 1.5 to 3.5 feet, incorporated into lots 
within the subdivision. 

The proposed ordinance contains the following provisions: 

1.   The portion of 235 East that is to be vacated is approximately 1,740 square feet (0.040 
acres), as shown on the attached map.   

2.   There are no underground facilities or utilities in the portion of 235 East that is to be 
vacated. 

3.   Planning Commission approved the subdivision plat that shows the change in ROW 
boundary on June 9, 2015. 

4.   Notice of the ROW vacation was published in the newspaper, provided to the 
property owner and posted on the property. 

5.   A public hearing is required to vacate ROW, and the City Council must find that: 

a. Good cause exists to vacate the ROW, and 
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b. Neither the public interest nor any person will be materially injured by the 
ROW vacation. 

The vacation of the ROW was recommended by the City’s engineers and does not interfere 
with any of the City’s infrastructure along 235 East. 

FISCAL IMPACT 
 
None.   
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ORDINANCE NO.  ________________ 

 
 

AN ORDINANCE VACATING A PORTION OF THE RIGHT-OF-WAY 
ALONG 235 EAST BETWEEN 400 NORTH AND 550 NORTH. 

 
 WHEREAS, the portion of right-of-way along 235 East, as more particularly described 
in Exhibit “A” attached hereto, is a public street that runs approximately from 400 North to 550 
North (“235 East”); and  
 
 WHEREAS, it is proposed that the described portion of 235 East be vacated because, as 
part of the Quail Brook Estate Subdivision, a portion of the width of the 235 East cross-section 
will be reduced by approximately one-and-a-half to three-and-a-half feet (1.5’ to 3.5’), which 
portion of 235 East will no longer be used by the public; and 
 

WHEREAS, there are no underground facilities and utilities that currently exist within 
the portion of 235 East right-of-way that is to be vacated; and  

 
WHEREAS, on June 9, 2015, the Springville City Planning Commission approved the 

Quail Brook Estate Subdivision with the reduction in the width of the 235 East cross-section; and  
 
WHEREAS, Springville City has published in a newspaper of general circulation, 

mailed to the record owner of each parcel that is accessed by the portion of street to be vacated, 
and posted near the location of the portion of the street to be vacated of the date and time of the 
public hearing for the City Council to consider the proposed vacation of a portion of 235 East; 
and 

 
WHEREAS, a public hearing was held on July 5, 2016 to consider public input 

concerning the proposed vacation of the above described portion of 235 East; and  
 
WHEREAS, the City Council has determined that good cause exists to vacate the above 

described portion of 235 East Street; and 
 
WHEREAS, the City Council finds that neither the public interest nor any person will be 

materially injured by the vacation of the above described portion of 235 East Street. 
 
NOW, THEREFORE, be it ordained by the Springville City Council of the City of 

Springville, Utah, as follows: 
 
1. The portion of 235 East located between approximately 400 North and 550 North, 

as more particularly described in Exhibit “A” attached hereto, is hereby vacated. 
 
2. All other ordinances, resolutions, and policies in conflict herewith, either in whole 

or in part, are hereby repealed. 
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3. This ordinance shall take effect immediately after being posted or published as 
required by law. 

 
PASSED AND APPROVED this 05th day of July, 2016.      
 
     SPRINGVILLE CITY 

 
      ____________________________   
      WILFORD W. CLYDE 
 
ATTEST: 
 
 
 
________________________ 
KIM RAYBURN, CITY RECORDER 
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DATE: June 28, 2016  
    
TO: Honorable Mayor and City Council  
 
FROM: J. Fred Aegerter, Community Development Director 
 
SUBJECT: TKC LAND DEVELOPMENT II, LLC SEEKING AN AMENDMENT TO 

SECTION 11-4-301 OF SPRINGVILLE CITY CODE, ALLOWING AUTO 
PART SALES AS A PERMITTED USE IN THE NC-NEIGHBORHOOD 
COMMERCIAL ZONE. 

 
 
RECOMMENDED MOTION 
 
Move to approve Ordinance No. _____-2016 amending Section 11-4-301 of Springville City 
Code, allowing Indoor Auto Part Sales as a permitted use in the NC-Neighborhood Commercial 
Zone. 
 
SUMMARY OF ISSUES/FOCUS OF ACTION 
 

• Does the proposed request meet the requirements of the Springville City Code, 
particularly 11-7-1, Amendments to the Title and Zone Map?   

• Does it maintain the intent of the General Plan? 
 
BACKGROUND 
 
The applicant is looking to construct a retail auto parts sales facility, similar in size to the two 
existing on north Main Street, on a lot in the NC Zone along 400 South.  Currently indoor auto 
part sales are not listed as a permitted or conditional use in the NC-Neighborhood Commercial 
Zone. The proposed amendment would amend the Land Use Matrix permitting sales of new and 
reconditioned auto parts in the NC Zone. 
 
DISCUSSION  
 
The Neighborhood Commercial zoning district is intended to provide commercial goods and 
services to an area of limited size for basic trade and personal services that occur on a daily or 
frequent basis.    
 
The areas of Springville that fall within the NC zoning district are along 400 South, which 
actually serves a larger area due to the amount of traffic.  Springville currently has three auto part 
sales stores along Main Street in the CC-Community Commercial and TC-Town Center zones. 
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PLANNING COMMISSION CONSIDERATION 
 
The Planning Commission considered the amendment at the June 14, 2016 meeting in which a 
public hearing was held where no one addressed the commission. 
 
Planner Thompson explained the applicants request in where auto part stores provide sales of 
commercial goods for personal services.  In addition they do not offer repair or maintenance 
services and there will be no outdoor storage or displays.  Planning staff was in favor of the 
amendment. Stephen Selu representing the applicant explained the auto part store chain operates 
and functions the same as a general retail store, which is a permitted use in the zone. 
 
COMMISSION ACTION:  Commissioner Clay moved to recommend approval of an 
amendment to Section 11-4-301 of Springville City Code, allowing auto part sales as a permitted 
use in the NC-Neighborhood Commercial Zone.  Commissioner Mertz seconded the motion.  
Approval was unanimous. 
 
Commission Vote 
Commissioner Yes No 
Michael Farrer X  
Frank Young X  
Genevieve Baker  X  
Karen Ellingson X  
Michael Clay X  
Brad Mertz X  
Carl Clyde X  
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ALTERNATIVES 
 

1. Adopt the zoning text amendment(s) as proposed; 
2. Amend and adopt the proposed amendment(s); 
3. Reject the proposed amendment(s). 

 
 
 
 
 
 
Laura Thompson 
City Planner 
 
Attachments 
 
cc:   TKC Land Development II, LLC 
 Stephen A. Selu  
 
 
 
 
 
 
 
 
 
 



ORDINANCE NO.  _____-2016 
 
 
AN ORDINANCE AMENDING SECTION 11-4-301 OF SPRINGVILLE CITY CODE, 
ALLOWING AUTO PART SALES AS A PERMITTED USE IN THE NC-
NEIGHBORHOOD COMMERCIAL ZONE. 
 
Be it ordained by the City Council of Springville, Utah: 
 

SECTION 1: Section 11-4-301 of Springville City Code is hereby amended to read as 
follows: 

 

 
 
SECTION 2: This ordinance will become effective ten days after publication hereof in 

the manner required by law. 
 

SECTION 3: The City Recorder shall cause this ordinance or a short summary hereof to 
be published in the Daily Herald, a newspaper published and of general circulation in the City. 
 

ADOPTED by the City Council of Springville, Utah, this 5th day of July, 2016. 
 
 
 

__________________________________________ 
Wilford W. Clyde, Mayor 

 
 
ATTEST: 
 
 
 
_________________________________ 
Kim Rayburn, City Recorder 
 
 



 
 
 
 
 

S T A F F  R E P O R T  

CITY COUNCIL AGENDA 
July 5, 2016  sr_zta-lakeside overlay regulations_20160705.docx 

 
 
DATE: June 29, 2016  
    
TO: Honorable Mayor and City Council  
 
FROM: J. Fred Aegerter, Community Development Director 
 
SUBJECT: SPRINGVILLE CITY SEEKING AMENDMENTS TO TITLE 11, 

CHAPTER 5, ARTICLE 4 OF SPRINGVILLE CITY CODE, ADOPTING 
REGULATIONS FOR THE LAKESIDE OVERLAY ZONE. 

 
 
RECOMMENDED MOTION 
 
Move to approve Ordinance No. _____-2016, amending Title 11, Chapter 5, Article 4 of 
Springville City Code and adopting regulations for the Lakeside Overlay Zone. 
 
SUMMARY OF ISSUES/FOCUS OF ACTION 
 

• Does the proposed request meet the requirements of the Springville City Code, 
particularly 11-7-1, Amendments to the Title and Zone Map?   

• Does it maintain the intent of the General Plan? 
 
BACKGROUND 
 
The Lakeside Community Plan of the Springville City General Plan was adopted by the City 
Council on April 5, 2016 and applied the Lakeside Overlay Zone to the areas within that area.  
As part of the approval process with the Planning Commission and City Council, direction was 
given to adopt regulations similar to those in the Westfields Overlay Zone for residential 
development. 
 
The Land Use Goal of the Lakeside Community Plan is to: “Create a community of 
neighborhoods that includes a variety of housing types, styles, and densities and includes the 
necessary services and amenities to help ensure its continuity as a desirable and stable place for 
its residents.” 
 
Strategy LU-1 of the plan is to: “Develop and adopt ordinances that provide density bonus to the 
underlying zone in exchange for developed parks, trails, and open space, building materials, 
architectural design features and other amenities.” 
 
DISCUSSION 
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The proposed amendments include the Lakeside Overlay within the overall regulations adopted 
for the Westfields Overlay.  In order to make a slightly more diverse community, a few minor 
differences were included  that will apply specifically to Lakeside communities in regards to 
density bonuses and the allowance for a percentage of front load garages for row house 
developments, otherwise the same regulations found in the Westfields will apply.  An 
explanation of the changes are discussed below within the Planning Commission consideration. 
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PLANNING COMMISSION CONSIDERATION 
 
The Planning Commission considered the amendment at the June 14, 2016 meeting in which a 
public hearing was held.  Planning staff outlined what changes were being made specifically in 
regards to the Lakeside Community.  A summary of the discussion is below. 
 
Planner Thompson explained that throughout the entire ordinance changes were made to include 
the Lakeside Overlay.  Discussion would focus merely on the items being amended that were 
specific to the Lakeside Overlay. In Section 11-5-404(2)(a) in regards to minimum performance 
standards for multi-family developments,  the proposal is to allow up to 50% of the overall units 
within the development to include front loaded garages that are flush or recessed from the front 
wall.  Commissioner Clay asked where the 50% figure came from versus 40%. Planner 
Thompson explained it was generated by product that was introduced by a developer as part of 
the adoption of the Lakeside Community Plan in order to create different product options, such 
as creating rear yards for a number of the row houses.  
 
The next section discussed was 11-5-405 which outlines the maximum density bonus percentage, 
which is currently 40% for developments within the Westfields Overlay.  Planner Thompson 
explained in order to achieve opportunities for additional densities within the Lakeside Overlay; 
the minimum percentage is proposed to increase to 50%.  Commissioner Baker questioned why 
the increase for Lakeside Overlay.  Planner Thompson explained the Lakeside Communities are 
envisioned to have higher densities in the areas adjacent major and minor collector streets, which 
is limited in the adopted future land use map.   
 
Planner Thompson explained Section 11-5-406 addresses the housing mix requirements and is 
being proposed to allow areas zoned R2 in the Lakeside Overlay to allow 100% of the 
development to develop under the RMF-2 development standards rather than the current 75% 
adopted for the Westfields Overlay.  Commissioner Baker asked why the city wouldn’t just zone 
the area RMF-2.  Planner Thompson explained that it is a density bonus and does not have to be 
utilized.  Some developers may choose to develop at the base density.  With the density bonus 
you are potentially getting a better product.  Director Aegerter explained part of the concept is to 
allow for a transition.  Commissioner Baker stated that she understood one of the concepts was 
to create a mix or variety of housing types and this change seems it potentially allows for all one 
housing type. 
 
Planner Thompson explained because of the opportunity for additional density, an additional 
density bonus item was added to the “Building Mix” criteria which will allow a 5% density 
bonus for row house developments that include five (5) significant elevation variations per block 
length. 
 
The public hearing was opened in which Dave Morton with Anderson Development was heard 
and thanked Planning Staff on their efforts with trying to keep the proposal as simple as possible.  
He felt it makes some sense to create higher densities in this area to help it to continue to grow.  
From a market stand point, Mr. Morton explained that you don’t want to locate single-family 
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homes within the middle of a multi-family development, which is why the 100% housing mix 
was sought and will actually help create the transitions desired.  In regards to the 50% of the 
product being allowed to include front loaded garages was to allow additional variety of product 
and make to area more desirable to develop and include additional flexibility to residents that 
will choose to live there. 
 
Commissioner Mertz moved to close the public hearing.  Commissioner Farrer seconded the 
motion.  Approval was unanimous. 
 
Commissioner Clay was not in favor of the 50% of the product in row house developments being 
a front load product.  Commissioner Baker stated she would be comfortable with 40%. 
Commissioner Baker was not in favor of the 100% of the product being allowed to develop at the 
RMF-2 standards and feel that 25% still needs to be developed as duplex or twin-homes.   
 
COMMISSION ACTION:  
 
Commissioner Baker moved to recommend approval of the proposed amendments to Title 11, 
Chapter 5, Article 4 of Springville City Code, adopting regulations for the Lakeside Overlay 
Zone with amending Section 11-5-404(2)(a) from the maximum 50% to a maximum of  40% of 
the overall units within the overall development and amending Section 11-5-406(3) by striking 
the R2/Lakeside Overlay line allowing 100% of the development in RMF-2.  The motion died 
due to a lack of a second. 
 
Commissioner Farrer moved to recommend approval of the proposed amendments to Title 11, 
Chapter 5, Article 4 of Springville City Code, adopting regulations for the Lakeside Overlay 
Zone as proposed by staff.  Commissioner Mertz seconded the motion.  Commissioner Young 
moved to amend the motion to limit the percentage of front loaded garages to 40% of the overall 
units within the development.  Commissioner Clay seconded the amended motion.  All 
commissioners voted aye on the amended potion of the motion.  The vote on the original motion 
including the amendment was six in favor and one opposed. 
 
Commission Vote 
 
Commissioner Yes No 
Michael Farrer X   
Frank Young X   
Genevieve Baker    X 
Karen Ellingson X  
Michael Clay X  
Brad Mertz X  
Carl Clyde X  
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ALTERNATIVES 
 

1. Adopt the zoning text amendment(s) as proposed; 
2. Amend and adopt the proposed amendment(s); 
3. Reject the proposed amendment(s). 

 
 
 
 
 
 
Laura Thompson 
City Planner 
 
Attachments 
 
 



ORDINANCE NO.  _____-2016 
 
 
AN ORDINANCE AMENDING TITLE 11, CHAPTER 5, ARTICLE 4 OF 
SPRINGVILLE CITY CODE, ADOPTING REGULATIONS FOR THE LAKESIDE 
OVERLAY ZONE. 
 
Be it ordained by the City Council of Springville, Utah: 
 

SECTION 1: Title 11, Chapter 5, Article 4 of Springville City Code is hereby amended 
to read as follows: 

 
11-5-401 Purpose and Intent. 

The purpose of the Westfields and Lakeside overlay zones is to carry out the adopted policies of 
Springville City concerning the Westfields and Lakeside communities. This will help create 
attractive, diverse neighborhoods including a wide variety of attached and detached quality 
housing, along with opportunities for shopping and services all within reasonable walking 
distance for the majority of area residents. 

(1)    This purpose can be achieved by: 

 (a)    Providing a network of connected streets and paths that will provide adequate 
circulation for both pedestrians and vehicles and encourage a less auto-dependent community; 

 (b)    Providing a broad range of housing including suburban residences to urban-type 
apartments and townhouses throughout the area; 

 (c)    Providing significant open space, consisting of formal parks located throughout the 
residential area and squares located in the village center, along with a network of trails adjacent 
to waterways and the power corridor; and 

 (d)    Developing streets that balance the needs of vehicles, pedestrians and residents. 

(2)    Examples of architectural features and building siting specifically identified as being 
desirable are found in some sections of Springville’s Plat A neighborhoods, which may serve as 
a source of concepts and ideas to emulate. Neighborhoods should be created that are long-term 
assets to future generations of Springville. Considerations for creating quality, functional 
neighborhoods include, but are not limited to: 

 (a)    Similar residential densities generally facing each other across the street and the rear 
of the lots acting as the boundaries between different densities of housing and types of uses. 

 (b)    Higher density developments mixed with single family detached housing should 
generally be located near park space or on the edges of the neighborhood. 



 (c)    Larger two story houses or twin homes should generally be located on corner lots. 

 (d)    Front facades should run parallel to the street. 

 (e)    Well-defined front entries and attractive porches. 

 (f)    Recessed or detached garages, located behind the front setback line. 

 (g)    Recessed or detached garages that are not major focal points of houses when viewed 
from the street and are located behind the front setback line. 

 (h)    Use of traditional building materials, specifically brick. 

 (i)    Use of same material on all facades of the building. 

 (j)    Use of heavier materials (e.g., brick and stone) on the bottom of the facade, with 
lighter materials on the top (e.g., stucco or siding). 

 (k)    Use of heavier materials on the primary facades with lighter materials on 
projections or relief features. 

 (l)    Darker colors on the bottom of the facade with lighter colors on the top. 

 (m)    Vertical orientation of primary windows. 

 (n)    Symmetrical placement of window within the bay of the facade. 

 (o)    Use of mullions and muntins to break up large expanses of glass, creates a vertical 
emphasis of windows. 

 (p)    Window treatments should either be recessed, trimmed or project from the exterior 
wall to provide variation in the facade. Window sills and window heads are also encouraged. 

 (q)    Tree lined streets with adequately sized park strips. 

 (r)    Roof pitches appropriate to the style, typically greater than 5/12. 

11-5-402 Use and Development Regulations. 

Uses in the Westfields and Lakeside Overlays are limited to the permitted, conditional and 
accessory uses in the underlying zone for those developments not participating in the density 
bonus program. For developments participating in the density bonus program, attached dwelling 
units will be allowed in accordance with the requirements of the density bonus program. 

Each portion of the development must correspond to an existing zoning designation adopted by 
Springville City and that designation must be indicated on the plat or site plan submission. 



11-5-403 Density Determination. 

The following are the baseline numbers establishing densities for each residential zone in the 
Westfields: 

Zoning District Baseline Units/Acre 

R-1-15 2.0 

R-1-10 3.0 

R-1-8 3.8 

R-2 6.0 

RMF-1 7.7 

RMF-2 11.5 

 

The table above is based on the netgross developable acreage of the entire proposed 
development. The net developable acreage is the number of units per acre, excluding 30% the 
percentage of the developable land for street right-of-way and then divided by the minimum lot 
size of the underlying zone, then rounded down to the nearest tenth of an acre. This number shall 
serve as the maximum number of units allowed in any development not participating in the 
density bonus program and shall serve as the baseline number from which densities will be 
calculated for developments that are in the density bonus program. 

The area of nonresidential uses in a proposed development, except for parks and open spaces, 
will be excluded from the net developable acreage when determining the baseline numbers as per 
the table above. 

(Ord. No. 12-05, 06/07/2005) 

11-5-404 Minimum Performance Standards. 

(1)    The following are minimum standards for single-family detached dwellings, twin homes or 
duplexes developed in the Westfields and Lakeside Overlays: 

 (a)    The same elevation may not be used on the adjacent two (2) lots on either side of 
the subject property or the five (5) lots across the street from the subject property on any block 
length, as illustrated below. 



  

 

 

 

 

 

 (b)    No garage 
shall occupy more than forty percent (40%) of the total building frontage. This measurement 
does not apply to garages facing on a carriage way, or set back at least twenty feet (20') from the 
front of the house or that are side loaded. 

 (c)    In any lot with street frontage of sixty feet (60') or less that includes a carriage way, 
all required parking shall be accessed from the carriage way. The required parking shall be set 
back a minimum of five feet (5') from the rear property line. 

 (d)    Front loaded garages on lots with street frontage of sixty feet (60') or less must be 
set back a minimum of twenty feet (20') from the required front setback of the house. 

 (e)    Single-family detached houses may have a roof pitch of no less than five to twelve 
(5:12). 

 (f)    All walls which face a public street must contain at least twenty-five percent (25%) 
of the wall space in windows or doors. However, on homes that have side-loaded garages, all 
walls which face a public street must contain at least twenty percent (20%) of the wall space in 
windows or doors. 

 (g)    Primary entrances shall face the public street and sidewalk. 

 (h)    Windows shall not be flush with exterior walls. They shall be recessed or treated 
with a trim. 

 (i)    Building materials shall be applied in consistent amounts on the front and side wall 
elevations of houses on interior lots and all wall elevations of the houses on corner lots. In no 
case shall the percentage of building materials vary greater than ten percent (10%) on those 
elevations where consistent amounts are required. 

(2)    The following are minimum standards for any multiple-unit residential buildings and lots, 
either for rental or ownership, developed in the Westfields and Lakeside Overlays: 



 (a)    Parking for all multi-family dwelling units (excluding row houses in the Lakeside 
Overlay) shall be located behind the principal building and may be accessed from a carriage way 
or driveway.  Parking for row house units in the Lakeside Overlay may include a maximum of 
fifty percent (40%) of the overall units within the development to include front loaded garages 
that are flush or recessed from the front wall. 

 (b)    Primary entries shall face a public street.

 

 (c)    At least fifty percent (50%) of the block length shall have building facades within 
thirty feet (30') of the front property line. 

 (d)    All front facades must include twenty-five percent (25%) of the wall space in 
windows or doors. 

 (e)    The use of materials must be consistent on all sides of the building. 

 (f)    Standards specific to large developments more than fifty (50) units. 

  (i)    Variation in building facades facing streets is encouraged to provide identity 
to buildings within multi-family projects. This may include a variety of building styles, massing, 
composition, and prominent architectural features, such as door and window openings, porches, 
and rooflines. 

  (ii)    Building frontages greater than one hundred feet (100') shall include 
projections and recesses, balconies, arcades and other distinctive features to interrupt the length 
of any building facade facing a street. 

 (g)    Windows shall not be flush with exterior walls. They shall be recessed or treated 
with a trim. 

(Ord. No. 9-05, 05/17/2005; Ord. No. 06-2012, 07/17/2012) 

11-5-405 Bonuses for Maximum Density. 

Densities in excess of the baseline density for the underlying zone may be considered for 
developments which comply with the density bonus program requirements up to a maximum of 



40% for developments in the Westfields Overlay and up to a maximum of 50% in the Lakeside 
Overlay. The amount of density bonus shall be determined by the type of density bonus 
requirements incorporated into the development proposal. In no case shall the density bonus 
exceed the overall maximum density allowed for the zone in which the development occurs. 

Zoning District 
Baseline Density 
(Units/Acre) 

Maximum Density 
with 40% Bonus 
(Westfields Overlay) 

Maximum Density 
with 50% Bonus 
(Lakeside Overlay) 

R1-15 2.0 2.8 3 

R1-10 3.0 4.2 4.5 

R1-8 3.8 5.3 7.7 

R2 6.0 8.4 9 

 

11-5-406 Housing Mix Requirements. 

A range of housing densities and types is an objective of Springville City for both the Westfields 
and Lakeside communities. In order to help insure this mix occurs, developers participating in 
the density bonus program will be required to meet the following requirements described below 
and listed on the table included below. 

(1)    In areas zoned R1-15 and R1-10, a minimum of twenty-five percent (25%) of the gross 
developable land (total land area minus land donated to City for density bonus) shall be 
developed at the baseline density. Additionally, another forty-five percent (45%) of the land shall 
be developed as single-family detached dwellings for a total of seventy percent (70%) of the 
gross developable land being developed with single-family detached units. The remaining thirty 
percent (30%) of the gross developable land may be developed under the development standards 
of the RMF-1 zone. Up to a maximum of fifteen percent (15%) of the gross developable land 
may be developed as duplexes or twin homes. 

(2)    In areas zoned R1-8, a minimum of twenty-five percent (25%) of the gross developable 
land (total land area minus land donated to City for density bonus) shall be developed at the 
baseline density. Additionally, another forty-five percent (45%) of the land shall be developed as 
single-family detached dwellings for a total of seventy percent (70%) of the gross developable 
land being developed with single-family units. The remaining thirty percent (30%) of the gross 
developable land may be developed under the development standards of the RMF-2 zone. Up to 



a maximum of fifteen percent (15%) of the gross developable land may be developed as 
duplexes or twin homes. 

(3)    In areas zoned R2, in the Westfields Overlay, a minimum of twenty-five percent (25%) of 
the land shall be developed at the baseline density. The remaining seventy-five percent (75%) 
may be developed under the development standards of the RMF-2 zone.  In areas zoned R2 in 
the Lakeside Overlay, one-hundred percent (100%) may be developed under the development 
standards of the RMF-2 zone. 

Zone 

The % of 
land that 
must be 
developed at 
Base Zoning 
Designation 

Additional % 
of land that 
must be 
developed as 
single-family 
detached 
dwellings 

Maximum % 
of land that 
may be 
developed as 
duplexes or 
twin homes 

Maximum % 
of land that 
may be 
developed 
under RMF-1 
Development 
Standards 

Maximum % 
of land that 
may be 
developed 
under RMF-2 
Development 
Standards 

R1-15 25% 45% 15% 30%   

R1-10 25% 45% 15% 30%   

R1-8 25% 45% 15%   30% 

R2     25%   75% 

R2/Lakeside 
Overlay 

    100% 

 

11-5-407 Density Bonus. 

(1)    For developers requesting densities greater than the baseline density, the development must 
comply with two (2) or more of the bonus density requirements described in this Section, 
depending on the desired density increase. Participation in the density bonus program is 
contingent upon meeting at least one (1) of the requirements of the “Parks, Open Space and 
Other Public Lands” and “Building Materials” categories. A minimum of three percent (3%) 
shall be achieved from each category. For developments in the Village Center a participation 
minimum of twelve percent (12%) in the “Open Space and Other Public Lands” and fifteen 
percent (15%) in the “Building Materials” categories is required. The Planning Commission and 
City Council shall review the project at the preliminary stage and determine if the proposed 
design complies with the intent of the bonus density requirements before points will be granted. 



(2)    In order to achieve the maximum density bonus allowed in the zone, the development shall 
have received density bonus points from at least one (1) component in at least three (3) of the 
following categories: (a) Parks, Open Space and Other Public Lands; (b) Building Materials; (c) 
Design Features; (d) Building Mix; and (e) Recreational Vehicle Storage. 

(3)    The bonus density requirements are as follows: 

(a)    Parks, Open Space and Other Public Lands. A primary objective of the Westfields and 
Lakeside Overlays is meeting the objectives of Springville City to preserve some specific 
locations of open space and establish certain types of parks and open space. Additionally, there 
are public uses that will need to be located in the area that are important to the area functioning 
appropriately. Springville City will have the right to accept or reject any areas proposed to meet 
this requirement. 

PARKS, OPEN SPACE AND OTHER PUBLIC LANDS 

Density Bonus 
Improvement Requirements and Bonus 

Park land and 
improvements donated to 
Springville City 

A 1.2% density bonus for each 1% of developed park land within the 
development up to a 12% density bonus. The park will become the 
property of Springville City. 

Parks shall include a minimum of 100% of the total park boundary along 
a public street and be centrally located within the development. Parks 
adjacent linear open space and/or public or quasi-public grounds or uses 
may be accepted with less than 100% of the park boundary adjacent a 
public street on a case-by-case basis and may require off-street parking. 

Springville City will not accept parks of less than five acres. Parks shall 
include improvements totaling no less than the amount per acre 
established by resolution and approved by the City Council and shall 
include grading, sprinkler system and installation of the lawn, trees and 
other planting. Other improvements may include restrooms, tennis and 
basketball courts, soccer fields, baseball diamonds, playgrounds, trails, 
benches, picnic shelters and other types of improvements. The developer 
will be responsible for verifying improvement expenditures. 

Linear open space and 
trails along waterways 
and the power line 

A 0.7% density bonus for each 1% of land developed for a linear trail 
system within the development up to 7% density bonus. The trail system 
shall become property of Springville City. 



corridor Improvements shall include: grading improvements, 10-foot-wide hard-
surfaced trail, benches every 1/8th mile and landscaping, including at 
least three trees per 100 linear feet. Other types of improvements may 
include trail heads. Parks shall include improvements totaling no less 
than the amount per acre established by resolution and approved by the 
City Council. 

Fees in lieu of park land 
and improvements 

For parcels that are too small for development of a park meeting the 
minimum City standard of five acres, a fee in lieu may be paid at the rate 
of the value of the land per acre plus improvements totaling no less than 
the amount per acre established by resolution and approved by the City 
Council and be prorated at 1.2% density bonus for the equivalent value 
of 1% land and development costs up to a maximum of 12% density 
bonus. 

Public property 
dedications 

A density bonus of 0.5% for each 1% of land identified by the City for a 
public purpose and deeded to the City. 

 

(b)    Building Materials. Historically, brick was the primary exterior finish for buildings in 
Springville and the intermountain west, because of the abundance of clay and the limited 
quantities of wood. Stone was also used on a more limited basis for exterior finishes. The 
maintenance-free nature of these materials and the variety of types of ways they can be used to 
create interest and variety make them a desired component for housing in the Westfields and 
Lakeside Overlays. 

BUILDING MATERIALS 

Density Bonus Improvement Requirements and Bonus 



 

  

The following density bonuses shall apply to percentages 
of all facades of multi-family, two-family and single-
family dwellings; however, for detached single-family and 
attached two-family dwellings on interior lots, it shall only 
apply to the front and side wall facades. Multi-family 
dwellings must participate at the 50% net level at a 
minimum. Options for less than 100% of detached single-
family and two-family units meeting these requirements 
may be considered and shall be pro-rated accordingly; 
however, the 3% density bonus minimum must be met. For 
those participating at a building materials density bonus 
percentage greater than 8%, brickwork must include one 
element of coursing different from the major coursing on 
the building (i.e., the stretcher bond is the most commonly 
used and a soldier, dogtooth, or other coursing must be 
included as part of the overall brick application.) 

a. A density bonus of 5% shall be given where 25% of the 
gross facade elevation includes brick or stone on detached 
single-family and attached two-family dwellings. 

b. A density bonus of 8% shall be given where 25% of the 
gross facade elevation includes brick or stone and the 
remainder in stucco, wood or fiber cement siding on 
detached single-family and attached two-family dwellings. 

c. A density bonus of 15% shall be given where 50% of the 
gross facade elevation includes brick or stone with 50% of 
the remainder in stucco, wood or fiber cement siding on 
detached single-family and attached two-family dwellings. 

d. A density bonus of 15% shall be given where 50% of the 
net facade elevation includes brick or stone with 50% of 
the remainder in stucco, wood or fiber cement siding on 
multi-family dwellings. All multi-family residential 
developments must meet the 15% standard in order to 
participate in the density bonus program. 

e. A density bonus of 20% shall be given where 75% of the 
gross facade elevation includes brick or stone with 50% of 
the remainder in stucco, wood or fiber cement siding on 



detached single-family and attached two-family dwellings. 

f. A density bonus of 20% shall be given where 75% of the 
net wall elevation includes brick or stone with the 
remainder in stucco, wood or fiber cement siding on multi-
family dwellings. 

 

(c)    Design Features. Specific building features help to provide interest and variety to the whole 
array of residential facades. It is important that these design elements are appropriate to the 
architecture of the building and appropriately located in that architecture. These will be 
considerations in awarding density bonuses for this category. 

DESIGN FEATURES 

Density Bonus 
Improvement Requirements and Bonus 

Porch improvements A density bonus of between 2% to 4% may be given for porches on the front 
facade of the building. Roofs above porches which are not extensions of the 
roof should generally be hipped, truncated hipped or gabled or a pedimented 
portico. Shed or flat roofs are generally discouraged. Porch roof slope should 
mimic the roof slope of the dwelling. A mix of porches may be used and the 
density bonus prorated. 

a. A density bonus of up to 2% bonus may be given for a covered porch at 
least five feet deep which covers at least 25% of the front facade width with 
basic porch supports. 

b. A density bonus of up to 3% may be given for a recessed entry at least 
three feet deep and five feet wide with living space on either side and roofed. 

c. A density bonus of up to 3% may be given for a porch meeting all of the 
requirements of (a) along with architectural pillars or posts (e.g., battered 
porch piers, columns, brick or stone pillars). 

d. A density bonus of up to 4% may be given for a porch meeting all of the 
requirements of (a) and (c) along with including an enclosure of no greater 
than three feet in height which may include a balustrade or wainscoting or 
similar treatment. 



Projecting bays A density bonus of up to 2% may be given for projecting bays of at least two 
feet deep covering at least 15% of the front facade, based on materials and 
appropriateness of location. 

Balconies A density bonus of up to 2% may be given for balconies covering at least 
15% of a facade facing a street and which extend at least one foot on each 
side beyond the width of the doorway and which are at least 3 feet in depth. 

Dormer windows A density bonus of 2% may be given for dormer windows based on materials 
and appropriateness of location. 

Window accents A density bonus of up to 2% may be given for window opening accents on all 
front facade windows, such as a window head (e.g., pedimented or hooded) 
and a projecting sill (e.g., precast or brick) along with keystones, brick soldier 
coursing above the window, etc. 

Recessed and 
detached garages 

A prorated density bonus of 5% may be given for garages located at least 20 
feet behind the front setback of the house. A prorated bonus density of 8% 
may be given for a detached garage located at least 40'' behind the front 
setback of the house. This density bonus only applies to single-family 
detached dwellings with greater than 60' of street frontage. 

Underground 
parking garages in 
multi-family 

A prorated density bonus of up to 75% may be given for common 
underground parking garages in multiple-family dwelling structures which 
include internal circulation. 

 

(d)    Building Mix. 

BUILDING MIX 

Density Bonus Improvement Requirements and Bonus 

Row Houses A density bonus of 3% will be awarded for developments 
where over 50% of multi-family dwellings are row houses. 

Variation in front elevations on row 
house developments 

A density bonus of 5% will be awarded for row house 
developments that include five (5) significant elevation 
variations per block length. 

 



(e)    Recreational Vehicle Storage. 

RECREATIONAL VEHICLE STORAGE 

Density Bonus Improvement Requirements and Bonus 

Storage Area A density bonus of 3% will be awarded for developments that 
include an appropriately screened storage area for recreation 
vehicles in developments of over 25 lots of less than 10,000 
square feet at a rate of 100 square feet per lot. 

(Ord. No. 07-2009, 04/07/2009; Ord. No. 06-2012, 07/17/2012) 

11-5-408 Submission and Approval Process. 

Any development in the Westfields and Lakeside Overlay Zones shall be processed as a 
subdivision, as described in Title 14 of the Springville City Code, if new lots or streets are being 
created. Any development not meeting the criteria for subdivision shall be subject to site plan 
review pursuant to Chapter 7, Article 4 of this Title. Development approvals of the concept plan, 
preliminary plan and final plats shall be effective as described in Title 14. Participants in the 
density bonus program may not submit the concept and preliminary plans simultaneously. 
Density bonus program developments will be subject to one (1) additional step in the subdivision 
review process, which shall be review of the preliminary plan by the City Council. Submissions 
for developments proposing density bonuses will also be required to include the following 
information. 

(1)    Concept Plan Requirements: 

(a)    Basic site analysis, including waterways, existing plant materials, sensitive lands (possible 
wetlands) and other significant natural features of the site; 

(b)    Vehicular and pedestrian circulation patterns within and connecting outside of the proposed 
development; 

(c)    The general location of housing by types, along with proposed park and linear open space 
areas. 

(2)    Preliminary Plan Requirements: 

(a)    Tabulation of total acreage of the site with acreage and percentage of rights-of-way, 
carriageways, lots by zoning classification (i.e., R1-10, R1-8, R2, etc.), park land, linear open 
space, water ways, etc.; 

http://www.codepublishing.com/UT/Springville/html/Springville14/Springville14.html#14
http://www.codepublishing.com/UT/Springville/html/Springville14/Springville14.html#14


(b)    Preliminary building elevations with notation of building materials of all building types 
proposed within the development; 

(c)    A general landscape plan showing landscaping and other site improvements for multi-
family developments, street trees, parks and linear open space; 

(d)    The proposed location of each phase, if the project is proposed to be done in phases; 

(e)    The proposed circulation system, including street and path systems; 

(f)    Table of densities for each development phase with an overall density for the development; 
and 

(g)    Such other information as may be necessary to determine whether the proposed is in 
accordance with the applicable standards and meets the intent of this ordinance. 

(3)    Final Plan Requirements: 

(a)    All of the items required by the Planning Commission and City Council as part of 
preliminary development plan approval; 

(b)    A complete and accurate legal description of all property proposed for development, along 
with accurate legal descriptions of all property to be deeded to Springville City for parks, linear 
open space and rights-of-way; 

(c)    A detailed site plan showing the precise location of buildings and structures, the location of 
parks, linear open space, waterways, streets, carriageways and trails, along with other relevant 
aspects of the site; 

(d)    Parking layout showing the location of individual stalls and all areas of ingress and egress; 

(e)    A detailed landscape plan showing the location, types and sizes of all plant materials, 
sprinkling or irrigation system, screening and fencing; 

(f)    Final elevation of all buildings proposed within the development with notation of building 
materials; 

(g)    Final plat, along with all covenants, conditions and restrictions which the City deems 
necessary to provide adequate guarantees for retention and maintenance of the development as 
approved; and 

(h)    A time schedule for completion of landscaping and amenities for parks, linear open space 
and multi-family dwellings. 

11-5-409 Final Plat Recordation. 



The final approved plat shall be recorded as a subdivision and be included in the subdivision plat 
records of the Utah County Recorder’s office. Recordation by the City shall only take place after 
the necessary signatures are obtained, all approvals given and all bonds and fees posted with the 
Community Development Department and all required easements and deeds are provided to 
Springville City. A completed Development Agreement signed by the developer shall also be 
submitted and approved prior to recordation of the plat. 

11-5-410 Covenants, Conditions & Restrictions (CC&R’s). 

(1)    The City may require the applicant to submit for recording covenants, codes and 
restrictions which will provide adequate guarantees for the permanent retention and maintenance 
of carriageways, open space, and architectural design standards and requirements necessary to 
achieve the density bonus. These CC&R’s shall include, at a minimum, provisions for: 

(a)    Establishment of a homeowners association, unless the property will be held in single 
ownership by either a corporation, partnership or an individual and restrictions are recorded 
requiring the establishment of a homeowners association in the event that the unity of the title is 
not maintained. In the event that there are not common areas or improvements, a homeowners 
association will not be required. 

(b)    A notice to subsequent owners of the need to obtain City approval of changes to the 
development to ensure that density bonus improvements are retained. 

(2)    Each phase submitted for review shall include the CC&R’s for approval. 

(3)    Two (2) copies of the declaration of CC&R’s shall be submitted to the City, signed and 
prepared for recording at the Utah County Recorder’s office prior to approval of the final plat. 

11-5-411 Amendments to the Plan or Recorded Plat. 

(1)    All developments shall conform to the final plan. Minor changes in the location, siting or 
character of buildings and structures that may be required by engineering or other circumstances 
not foreseen at the time the final development plan was approved may be authorized by the 
Community Development Director. The Director may not authorize any of the following 
changes: 

(a)    A change in the use of character of the development. 

(b)    An increase in the overall density or intensity of use. 

(c)    A reduction or change in the character of the approved parks or linear open space. 

(d)    A reduction or change in property identified for public land purposes. 

(e)    A reduction of required off-street parking. 



(f)    A detrimental alteration to pedestrian, vehicular and bicycle circulation and utility 
networks. 

(2)    Any major changes in use or rearrangement of lots, blocks, building tracts or groupings or 
changes in open space shall be subject to Planning Commission and City Council review and 
action. Amendments proposed after final approval may be made only if changes in conditions 
have occurred since the final development plan was approved. Any major changes must be 
recorded as amendments and be reviewed and approved in accordance with procedures 
established for final development plan review. 

11-5-412 Construction Requirements. 

(1)    Performance Guarantees: Prior to recording the subdivision plat and prior to issuance of 
any building permit on property included in the approved development plan, a performance 
guarantee meeting the requirements of Title 14, Chapter 5, Article 2 of this Code shall be 
established to cover the cost of all private and public infrastructure improvements, amenities and 
landscaping of required parks and linear open space and multi-family portions of the 
development. 

(2)    Completion of Improvements: Notwithstanding the provisions found in Section 14-5-
101(2) of this Code, a time schedule for the completion of all landscaping and amenities 
associated with park, linear open space, and multi-family portions of the development shall be 
provided by the developer. Generally, all landscape improvements shall be installed prior to 
receiving the certificate of occupancy; however, improvement may be delayed for weather or 
water-related reasons. In no case shall the allowed time exceed twelve (12) months. If not 
completed at the end of twelve (12) months, the City will review the progress and may proceed 
to use the bond funds to make the improvements in accordance with the approved plan. 

(3)    Phasing: If the development is proposed to be phased, the requirements of Section 14-2-
104(5) shall be met. If the first phase meets the requirements of the underlying zone, no 
dedications of parks, linear open space or public lands shall be required. However, prior to 
development of any phases with densities greater than the underlying zone, such improvements 
must be included. 

11-5-413 Failure to Comply. 

In case of failure or neglect to comply with any and all of the provisions of this chapter and the 
conditions and stipulations established for the Westfields and Lakeside Overlay Zones, the 
building official may not authorize the occupancy of any structure. Such failure or neglect shall 
be cause for termination of the approval of the development. 

11-5-414 Building Permit. 
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The building official shall not issue a permit for any proposed building, structure or use within 
the development unless that building, structure or use is in accordance with the approved plan 
and any conditions imposed in conjunction with its approval. 

11-5-415 Violations. 

Any violation of the final development plan shall be grounds for the City to order that all 
construction be stopped and that building permits and certificates of occupancy be withheld until 
the violation is removed or adequate guarantee of such removal is provided to the City. Violation 
of any plan approved under the Westfields and Lakeside Overlay Zones shall be considered a 
violation of this Title as provided in Chapter 8 of this Title. 

SECTION 2: This ordinance will become effective ten days after publication hereof in 
the manner required by law. 
 

SECTION 3: The City Recorder shall cause this ordinance or a short summary hereof to 
be published in the Daily Herald, a newspaper published and of general circulation in the City. 
 

ADOPTED by the City Council of Springville, Utah, this 5th day of July,  2016. 
 
 
 

__________________________________________ 
Wilford W. Clyde, Mayor 

 
 
ATTEST: 
 
 
 
_________________________________ 
Kim Rayburn, City Recorder 
 
 



  

STAFF REPORT 

DATE: July 5, 2016 

TO:  The Honorable Mayor and City Council 

FROM: John Penrod, City Attorney; David Stoddard, Legal Extern 

SUBJECT: CONSIDERATION OF APPROVING A FRANCHISE AGREEMENT 
WITH CENTRAL TELCOM SERVICES (“CENTRACOM”) 

 
RECOMMENDED ACTION 
 
Motion to approve a Franchise Agreement between Springville City and Central Telcom 
Services, LLC, DBA CentraCom Interactive, in order to install telecommunication infrastructure 
within City. 
 
 
BACKGROUND 
 
Pursuant to Springville City Code Title 13, Central Telecom Services, DBA CentraCom, has 
applied for a Franchise Agreement with Springville to install telecommunications infrastructure 
in City's right-of-way. CentraCom is a Utah Limited Liability Company headquartered in 
Fairview, Utah. CentraCom Interactive is a telecommunications company, which provides Phone 
Service, Internet Service and Cable TV to much of central, north, and western Utah. CentraCom 
Interactive is DBA of Central Utah Telephone. Central Utah Telephone was founded in 1903 as 
the first Independent rural telephone company in Fairview, Utah. 
 
For over a hundred years, the CentraCom organization has provided telecommunication services 
all over Utah. CentraCom provides services to end users as well as other Providers. CentraCom 
intends to serve commercial areas in Springville and currently has pipeline fiber builds to 2151 
West 500 North, 2065 West 500 North, 993 North 950 West, and 2132 West 700 South. 
 
The franchise agreement meets the requirements of Springville's Telecommunications Rights-of- 
Way ordinance found in Title 13 of Springville's City Code. The agreement includes the 
following provisions. 
 



Ordinance. CentraCom will be required to follow City's Telecommunications Rights-of-Way 
ordinance. If City amends the ordinance and there is a conflict between the ordinance and the 
agreement, the agreement will govern, unless the ordinance is for public health, safety or 
welfare, in which case the amendment will govern. 
 
Franchise Description. The agreement confers on CentraCom the nonexclusive right, privilege, 
and franchise to construct and maintain a telecommunications network in, under, above and 
across City's rights-of-way. The franchise does not grant CentraCom the right, privilege or 
authority to engage in community antenna (or cable) television business. However, CentraCom 
will have the right to permit businesses with cable franchises to utilize CentraCom's system. The 
franchise rights may not be assigned to another entity. 
 
Franchise Fee. The franchise fees will be 3.5% of gross receipts in accordance with Municipal 
Telecommunication License Tax Act (Utah Code Ann. 10-1-401 to 10-1-410), less any business 
license fee or business license tax enacted by City. This franchise fee is subject to change should 
any law governing franchise fees allow or require for such changes to be made. CentraCom will 
also pay City any and all applicable administrative fees to reimburse for all costs and expenses 
associated with the preparation and adoption of the ordinance and agreement. Federal laws 
prohibit charging fees for the internet services, however, if CentraCom later decides to add 
television services in Springville City, a fee of 5% of gross revenues from the television services 
may be added as an additional fee on this franchise agreement. 
 
Term and Renewal. The term of the agreement is 10 years with a 5 year renewal option should 
both parties agree. This is in line with Springville's ordinance. 
 
Indemnification and Insurance. CentraCom is required to indemnify City for damages 
CentraCom causes and to provide adequate insurance. 
 
Installation. CentraCom is required to follow all of City's excavation and other pertinent 
ordinances, policies, and standards and specifications in installing its infrastructure. 
 
FISCAL IMPACT 
 
Springville City will receive 3.5% of CentraCom’s gross receipts for phone services within City. 
City will also receive applicable administrative fees to reimburse for the execution of this 
agreement. 
 
 
Attachments: Proposed Agreement 
  



FRANCHISE AGREEMENT 
SPRINGVILLE City – CENTRAL TELECOM SERVICES (DBA CentraCom Interactive) 

 
 THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into by and 
between Springville City, Utah (hereinafter “City”), a municipal corporation and political 
subdivision of the State of Utah, with principal offices at 110 South Main Street, Springville, 
Utah, 84663, and Central Telecom Services, LLC, DBA CentraCom Interactive, a Utah limited 
liability company (hereinafter “Provider”) with its principal place of business at 35 South State 
Street, Fairview, Utah 84629. 
 

W I T N E S S E T H: 
 

 WHEREAS, Provider desires to provide telecommunication and data services within City 
and in connection therewith to establish a telecommunications network in, under, along, over and 
across present and future rights-of-way of City; and 
 
 WHEREAS, City has enacted Title 13 of the Springville City Municipal Code 
(hereinafter the “Telecommunication Rights-of-Way Ordinance”) which governs the application 
and review process for Telecommunication Franchises in Springville City; and 
 
 WHEREAS, City, in exercise of its management of public Rights-of-Way, believes that it 
is in the best interest of the public to provide Provider a nonexclusive franchise to operate a 
telecommunications network in City. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, and for other good and valuable consideration, City and  Provider agree 
as follows: 
 

ARTICLE 1.  FRANCHISE AGREEMENT AND ORDINANCE. 
 

1.1 Agreement.  Upon execution by the parties, this Agreement shall be deemed to 
constitute a contract by and between City and Provider. 

 
1.2 Ordinance.  City has adopted the Telecommunications Rights-of-Way Ordinance.  

Provider acknowledges that it has had an opportunity to read and become familiar with the 
Telecommunications Rights-of-Way Ordinance.  The parties agree that the provisions and 
requirements of the Telecommunications Rights-of-Way Ordinance are material terms of this 
Agreement, and that each party hereby agrees to be contractually bound to comply with the terms 
of the Telecommunications Rights-of-Way Ordinance, as it is or may be amended in accordance 
with Section 1.3 of this Agreement.  The definitions in the Telecommunications Rights-of-Way 
Ordinance shall apply herein unless a different meaning is indicated.  Nothing in this Section 
shall be deemed to require Provider to comply with any provision of the Telecommunications 
Rights-of-Way Ordinance which is determined, by a court of law, to be unlawful or beyond 
City’s authority. 
  



1.3 Ordinance Amendments.  City reserves the right to amend the 
Telecommunications Rights-of-Way Ordinance at any time, as its City Council deems necessary.  
Provider agrees to comply with any such amendments. 

 
1.4 Franchise Description.  The Telecommunications Franchise provided hereby shall 

confer upon Provider the nonexclusive right, privilege, and franchise to construct and maintain a 
telecommunications network in, under, above and across the present and future public Rights-of-
Way in City contingent upon Provider meeting all City regulations, rules, laws, and policies and 
Provider obtaining all necessary permits. Provider shall not provide services directly regulated 
by the Utah Public Service Commission (“PSC”) unless authorized by the PSC.  The franchise 
does not grant to Provider the right, privilege or authority to engage in community antenna or 
cable television business or any other service that is not considered a telecommunications 
service; although, nothing contained herein shall preclude Provider from:  (1) permitting those 
with a cable franchise with City who are lawfully engaged in such business to utilize Provider’s 
System within Springville City for such purposes; or (2) from providing such service in the 
future if an appropriate franchise is obtained and all other legal requirements have been satisfied.  
The rights granted by this Agreement may not be subdivided, assigned, or subleased to another 
person or entity, except a wholly owned subsidiary of Provider, unless agreed to in writing by 
City. 
 
 1.5 Licenses.  Provider acknowledges that it has obtained the necessary approvals, 
licenses or permits required by federal and state law to provide telecommunication services 
consistent with the provisions of this Agreement and with the Telecommunications Rights-of-
Way Ordinance.  Provider shall deliver a copy of the relevant approvals, licenses or permits to 
City before construction is commenced. 
 
 1.6  Relationship.  Nothing herein shall be deemed to create a joint venture or 
principal-agent relationship between the parties and neither party is authorized to, nor shall either 
party act toward third persons or the public in any manner that would indicate any such 
relationship with each other. 

 
ARTICLE 2.  FRANCHISE FEE. 

 
 2.1 Franchise Fee.  For the Franchise granted herein, Provider shall pay to City a tax 
of 3.5% of gross receipts in accordance with the Municipal Telecommunication License Tax Act 
(Utah Code Ann. 10-1-401 to 10-1-410).  Changes in the rate shall follow the requirements of the 
Telecommunication License Tax Act.  All payments shall be made to the Utah State Tax 
Commission, and sent as follows: 
 

Utah State Tax Commission 
210 North 1950 West 

Salt Lake City, Utah 84134 
 

Payments are due to the Utah State Tax Commission within forty-five (45) days after receipt by 
Provider.  Interest will accrue on late payments at the rate charged for delinquent state taxes.  
 



If the Municipal Telecommunication License Tax may no longer be lawfully collected, then to 
the extent allowed by law, Provider shall pay to City a tax levy or franchise fee of three and one-
half percent (3.5%) of its gross receipts derived from telecommunications services attributed to 
or services provided within City. Further, City reserves the right to adjust this franchise fee if the 
laws governing such fees allow for changes in the future. 
 

2.2 Administrative Fees. Provider shall pay to City any and all applicable 
administrative fees to reimburse City for all costs and expenses associated with the preparation 
and adoption of the Ordinance and this Agreement. The administrative fees shall be paid to City 
within sixty (60) days of adoption of the Ordinance. 
 

ARTICLE 3.  TERM AND RENEWAL. 
 
 3.1 Term and Renewal.  The franchise granted to Provider shall be for a period of five 
(5) years commencing on the first day of the month following this Agreement, unless this 
Franchise be sooner terminated as herein provided.  At the end of the initial five (5) year term of 
this Agreement, the parties may renew the franchise granted herein for an additional five (5) year 
term by mutually agreeing in writing to the same terms and conditions as contained in this 
Agreement not less than ninety (90) calendar days before the expiration of the initial franchise 
term. 
 
 3.2 Rights of Provider Upon Expiration or Revocation.  Upon expiration of the 
franchise granted herein, whether by lapse or time, by agreement between Provider and City, or 
by revocation or forfeiture, Provider shall have the right to remove from the Rights-of-Way any 
and all of its System, but in such event, it shall be the duty of Provider, immediately upon such 
removal, to restore the Rights-of-Way from which such System is removed to as good condition 
as the same was before the removal was effected.  Provider, with the written consent of City, 
may abandon any underground facilities in place, subject to the requirements of City.  In such an 
event, the abandoned facilities shall become the property of City. 

 
ARTICLE 4.  POLICE POWERS. 

 
 City expressly reserves, and Provider expressly recognizes, City’s right and duty to 
adopt, from time to time, in addition to provisions herein contained, such ordinances and rules 
and regulations as City may deem necessary in the exercise of its police power for the protection 
of the health, safety and welfare of its citizens and their properties. 
 

ARTICLE 5.  CHANGING CONDITIONS AND SEVERABILITY. 
 
 6.1 Meet to Confer.  Provider and City recognize that many aspects of the 
telecommunication business are currently the subject of discussion, examination and inquiry by 
different segments of the industry and affected regulatory authorities and that these activities 
may ultimately result in fundamental changes in the way Provider conducts its business and the 
way City regulates the business.  In recognition of the present state of uncertainty respecting 
these matters, Provider and City each agree, upon request of the other during the term of this 
Agreement, to meet with the other and discuss in good faith whether it would be appropriate, in 



view of developments of the kind referred to above during the term of this Agreement, to amend 
this Agreement or enter into separate, mutually satisfactory arrangements to effect a proper 
accommodation of any such developments. 
 
 6.2 Severability.  If any section, sentence, paragraph, term or provision of this 
Agreement or the Telecommunications Rights-of-Way Ordinance is for any reason determined to 
be or rendered illegal, invalid, or superseded by other lawful authority, including any state or 
federal, legislative, regulatory or administrative authority having jurisdiction thereof, or is 
determined to be unconstitutional, illegal or invalid by any court of competent jurisdiction,, such 
portion shall be deemed a separate, distinct and independent provision, and such determination 
shall have no effect on the validity of any other section, sentence, paragraph, term or provision, 
all of which shall remain in full force and effect for the term of this Agreement or any renewal or 
renewals thereof.  Provided that if the invalidated portion is considered a material consideration 
for entering into this Agreement, the parties will negotiate, in good faith, an amendment to this 
Agreement.  As used herein, “material consideration” for City is its ability to collect the 
Franchise Fee during the term of this Agreement and its ability to manage the Rights-of-Way in a 
manner similar to that provided in this Agreement, the Telecommunications Rights-of-Way 
Ordinance, and City’s ordinances, regulations, and standards and specifications for excavation 
permits.  For Provider, “material consideration” is its ability to use the Rights-of-Way for 
telecommunication purposes in a manner similar to that provided in this Agreement, the 
Telecommunications Rights-of-Way Ordinance, and City’s ordinances, regulations, and 
standards and specifications for excavation permits. 
 

ARTICLE 6.  EARLY TERMINATION, REVOCATION OF FRANCHISE 
AND OTHER REMEDIES. 

 
 6.1 Grounds for Termination.  City may terminate or revoke this Agreement and all 
rights and privileges herein provided for any of the following reasons: 
 
  (a) Provider fails to make timely payments of the franchise fee as required 
under Article 2 of this Agreement and does not correct such failure within sixty (60) calendar 
days after written notice by City of such failure; 
 
  (b) Provider, by act or omission, materially violates a material duty herein set 
forth in any particular within Provider’s control, and with respect to which redress is not 
otherwise herein provided.  In such event, City, acting by or through its City Council, may 
determine, after hearing, that such failure is of a material nature, and thereupon, after written 
notice giving Provider notice of such determination, Provider, within sixty (60) calendar days of 
such notice, shall commence efforts to remedy the conditions identified in the notice and shall 
have ninety (90) calendar days from the date it receives notice to remedy the conditions.  After 
the expiration of such 90-day period and failure to correct such conditions, City may declare the 
franchise forfeited and this Agreement terminated, and thereupon, Provider shall have no further 
rights or authority hereunder; provided, however, that any such declaration of forfeiture and 
termination shall be subject to judicial review as provided by law, and provided further, that in 
the event such failure is of such nature that it cannot be reasonably corrected within the 90-day 
time period provided above, City may provide additional time for the reasonable correction of 



such alleged failure if the reason for the noncompliance was not the intentional or negligent act 
or omission of Provider; or 
 
  (c) Provider becomes insolvent, unable or unwilling to pay its debts, is 
adjudged bankrupt, or all or part of its facilities should be sold under an instrument to secure a 
debt and is not redeemed by Provider within sixty (60) days. 
 
 6.2 Reserved Rights.  Nothing contained herein shall be deemed to preclude Provider 
from pursuing any legal or equitable rights or remedies it may have to challenge the action of 
City. 
 
 6.3 Remedies at Law.  In the event Provider or City fails to fulfill any of its respective 
obligations under this Agreement, City or Provider, whichever the case may be, shall have a 
breach of contract claim and remedy against the other, in addition to any other remedy provided 
herein or by law; provided, however, that no remedy that would have the effect of amending the 
specific provisions of this agreement shall become effective without such action that would be 
necessary to formally amend the Agreement. 
 
 6.4 Third Party Beneficiaries.  The benefits and protection provided by this 
Agreement shall inure solely to the benefit of City and Provider.  This Agreement shall not be 
deemed to create any right in any person who is not a party and shall not be construed in any 
respect to be a contract in whole or in part for the benefit of any third party (other than the 
permitted successors and assigns of a party hereto). 
 

ARTICLE 7.  PARTIES’ DESIGNEES. 
 
 7.1 City designee and Address.  City Administrator or his or her designee(s) shall 
serve as City’s representative regarding administration of this Agreement.  Unless otherwise 
specified herein or in the Telecommunications Rights-of-Way Ordinance, all notices from 
Provider to City pursuant to or concerning this Agreement, shall be delivered to City’s 
representative at 110 South Main Street, Springville, Utah 84663, or such other officer and 
address as City may designate by written notice to Provider. 
 
 7.2 Provider Designee and Address.  Provider’s _________  or his or her designee(s) 
shall serve as Provider’s representative regarding administration of this Agreement.  Unless 
otherwise specified herein or in the Telecommunications Rights-of-Way Ordinance, all notices 
from City to Provider pursuant to or concerning this Agreement, shall be delivered to Provider’s 
headquarter offices at 35 South State Street, Fairview, Utah 84629, and such other office as 
Provider may designate by written notice to City. 
 

7.3 Failure of Designee.  The failure or omission of City’s or Provider’s 
representative to act shall not constitute any waiver or estoppels by City or Provider. 

 
 
 
 



ARTICLE 8.  INSURANCE AND INDEMNIFICATION 
 
8.1 Insurance.  Prior to commencing operations in City pursuant to this Agreement, 

Provider shall furnish to City evidence that it has adequate general liability and property damage 
insurance.  Any and all insurance, whether purchased by Provider from a commercial carrier, 
whether provided through a self-insured program, or whether provided in some other form or 
other program, shall be in a form, in an amount and of a scope of coverage acceptable to City. At 
a minimum, Provider’s insurance shall one of the three highest or best ratings from the Alfred M. 
Best Company of liability insurance, including comprehensive general liability insurance.  The 
policy or policies shall name as additional insured City, and in their capacity as such, their 
officers, agents and employees.  Policies of insurance shall be in the minimum single limit 
amount of two million dollars ($2,000,000) per occurrence and four million dollars ($4,000,000) 
per aggregate.  The insurer or insurers shall be authorized to write the required insurance in the 
State of Utah.  The policy or policies of insurance shall be maintained by Provider in full force 
and effect during the entire term of this Agreement.  Each policy of insurance shall contain a 
statement on its face that the insurer will not cancel the policy or fail to renew the policy, 
whether for nonpayment of premium, or otherwise, and whether at the request of Provider or for 
other reasons, except after thirty (30) calendar days advance written notice mailed by the insurer 
to the City, and that such notice shall be transmitted postage prepaid 

 
8.2 Indemnification.  Provider agrees to indemnify, defend and hold City harmless 

from and against any and all claims, demands, liens, and all liability or damage of whatsoever 
kind on account of or arising from Provider’s acts or omissions pursuant to or related to this 
Agreement, and to pay any and all costs, including reasonable attorneys’ fees, incurred by City in 
defense of such claims.  City shall promptly give written notice to Provider of any claim, 
demand, lien, liability, or damage, with respect to which City seeks indemnification and, unless 
in City’s judgment a conflict of interest may exist between the parties with respect to the claim, 
demand, lien, liability, or damage, City shall permit Provider to assume the defense of such with 
counsel of Provider’s choosing, unless City reasonably objects to such counsel.  Notwithstanding 
any provision of this Section to the contrary, Provider shall not be obligated to indemnify, defend 
or hold City harmless to the extent any claim, demand, lien, damage, or liability arises out of or 
in connection with negligent acts or omissions of City. 

 
ARTICLE 9.  INSTALLATION 

 
9.1 Coordinated Installation.  In order to prevent and/or minimize the number of cuts 

to and excavations within City Rights-of-Way, Provider shall coordinate with City and other 
Providers or users of City Rights-of-Way, when such cuts and excavations will be made.  Unless 
otherwise permitted, installation, repairs, or maintenance of lines and facilities within City 
Rights-of-Way shall be made in the same trench and at the time other installations, repairs or 
maintenance of facilities are conducted within City Rights-of-Way. 

 
9.2 Underground Installation.  Unless otherwise provided, all of Provider’s facilities 

within City shall be constructed underground.  Provider expressly agrees to install and maintain 
all of its facilities in accordance with City Ordinances, regulations, policies, and standards and 
specifications regarding the undergrounding of utility lines, in effect at the time this Agreement 



is entered into and as subsequently amended during the term of this Agreement.    Provider 
agrees to obtain the proper excavation permit from City and pay applicable fee prior to 
excavating. The scope of this agreement does not allow for Provider to attach to and use City 
utility or power poles. If Provider should desire to do so, a separate pole attachment agreement 
must be approved by City. 

 
9.3 Provider Duty to Relocate; Subordination to City Use.  Whenever City, for any 

lawful public purpose, shall require the relocation or reinstallation of any property of Provider or 
its successors in any of the streets, alleys, rights-of-way, or public property of the City, it shall be 
the obligation of the Provider, upon notice of such requirement and written demand made of 
Provider, and within a reasonable time thereof, but not more than sixty (60) calendar days, 
weather permitting, to remove and relocate or reinstall such facilities as may be reasonably 
necessary to meet the requirements of City.  Such relocation, removal, or reinstallation by 
Provider shall be at no cost to City. 

 
9.4 Emergency Relocate.  Except as otherwise provided herein, City, without prior 

written approval of Provider, shall not intentionally alter, remove, relocate, or otherwise interfere 
with Provider’s facilities.  However, if it become necessary, in the judgment of City personnel, to 
cut, move, remove, or damage oany fht ecables, appliances, fixtures or other property of Provider 
because of a fire, emergency, disaster, or imminent threat thereof, these acts may be done 
without prior written approval of Provider, and there repairs rendered necessary shall be made by 
Provider, without charge to City.  Should City take actions pursuant to this section, Provider 
shall indemnify, defend, and hold City harmless from and against any and all claims, demands, 
liens, or liability for (a) loss or damage to Provider’s property and/or (b) interruptions of public 
services provided by the use of or through Provider’s property (including internet services 
provided by the Provider to Provider’s customers), whether such claims, demands, liens, or 
liability arise from or are brought by Provider, its insurers, Provider’s customers, or third parties.   

 
9.5 Location to Minimize Interference.  All lines, poles, towers, pipes, conduits, 

equipment, property, structures, and assets of Provider shall be located so as to minimize 
interference with the use of streets, alleys, rights-of-way, and public property by others and shall 
reasonably avoid interference with the rights of owners of property that abuts any of said streets, 
alleys, rights-of-way, or public property. 

 
9.6 Repair of Damage.  If during the course of work on its facilities, Provider causes 

damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement, or other 
public property, Provider (at its own cost and expense and in a manner approved by City) shall 
promptly and completely restore such street, alley, right-of-way, sidewalk, utility, public 
improvement or other public property to its previous condition, in accordance with applicable 
City ordinances, policies, and regulations relating to repair work of similar character to the 
reasonable satisfaction of City.  Except in case of emergency, Provider, prior to commencing 
work in the public way, street, or public property, shall make application for a permit to perform 
such work from the City Engineer or other department or division designated by City.  Provider 
shall abide by all reasonable regulations and requirements of the City for such work.  

 



9.7 Guarantee of Work.  For work on any street, alley, right-of-way, sidewalk, utility, 
public improvement, or other public property, Provider shall be required, pursuant to City 
ordinances, policies, and regulations, to obtain an excavation/encroachment permit and post a 
bond in a form approved by City to guarantee that the such is restored to its condition prior to 
Provider’s work. In addition, Provider may be required to post a bond to guarantee that, for a 
period of one year following completion of the work performed, that said streets, alleys, rights-
of-way, or public property continue to meet City standards. 

 
9.8 Safety Standards.  Provider’s work, while in progress, shall be properly protected 

at all times with suitable barricades, flags, lights, flares, or other devices as are reasonably 
required by applicable safety regulations, or standards imposed by law including, but not limited 
to signing in conformance with the Federal and State of Utah manuals on Uniform Traffic 
Control Devices. 

 
9.9 Supervision by City. 
 

a. Provider shall construct, operate, and maintain Provider’s services within 
the City in strict compliance with all laws, ordinances, rules, and 
regulations of City and any other agency having jurisdiction over the 
operations of Provider. 

b. Provider’s services and all parts thereof within the City shall be subject to 
the right of periodic inspection by City; provided that such inspection shall 
be conducted at reasonable times and upon reasonable notice to Provider. 

 
9.10 Provider's Duty to Remove Its Network. 
 

a. Provider shall promptly remove, at its own cost and expense, from any 
public property within City, all or any part of Provider’s facilities when 
one or more of the following conditions occur: 
 
(1) Provider ceases to operate Provider’s services for a continuous 

period of twelve (12) months, and does not respond to written 
notice from City within thirty (30) days after receiving such notice 
following any such cessation, except when the cessation of service 
is a direct result of a natural or man-made disaster; 

 
(2) Provider fails to construct Provider’s services as herein provided 

and does not respond to written notice from City within thirty (30) 
days after receiving such notice following any such failure. 
 

(3) This Agreement is terminated or revoked pursuant to notice as 
provided herein. 

 
(4) This Agreement expires. 
 



b. The removal of any or all of Provider’s facilities that requires trenching or 
other opening of the City's streets shall be done only after Provider obtains 
prior written notice and approval from the City. 

 
c. Provider shall receive notice, in writing from the City, setting forth one or 

more of the occurrences specified in Subsection 4.9 (a) above and shall 
have ninety (90) calendar days from the date upon which said notice is 
received, weather permitting, to remove or abandon such facilities. 

 
9.11 Notice of Closure of Streets.  Except in cases of emergency, Provider shall notify 

City not less than three (3) working days in advance of any construction, reconstruction, repair, 
or relocation of facilities which would require any street closure which reduces traffic flow.  In 
addition, all work performed in the traveled way or which in any way impacts vehicular or 
pedestrian traffic shall be properly signed, barricaded, and otherwise protected. 

 
9.12 Agreement to Abide by Construction and Technical Requirements. In addition to 

the provisions of this Article 9, Provider expressly agrees to comply with all other provisions of 
City ordinances, regulations, and standards governing the construction of the Provider’s facilities 
in any public street, alley, right-of-way, sidewalk, utility, public improvement, or other public 
property. 

 
ARTICLE 10.  GENERAL PROVISIONS 

 
10.1 Binding Agreement.  The parties represent that:  (a) when executed by their 

respective parties, this Agreement shall constitute legal and binding obligations of the parties; 
and (b) each party has complied with all relevant statutes, ordinances, resolutions, by-laws and 
other legal requirements applicable to their operation in entering into this Agreement. 

 
10.2 Utah Law.  This Agreement shall be interpreted pursuant to Utah law. 
 
10.3 Time of Essence.  Time shall be of the essence of this Agreement. 
 
10.4 Interpretation of Agreement.  The invalidity of any portion of this Agreement 

shall not prevent the remainder from being carried into effect.  Whenever the context of any 
provision shall require it, the singular number shall be held in include the plural number and vice 
versa, and the use of any gender shall include any other and all genders.  The paragraphs and 
section headings in this Agreement are for convenience only and do not constitute a part of the 
provisions hereof.  

 
10.5 No Presumption. All parties have participated in preparing this Agreement. Therefore, the 

parties stipulate that any court interpreting or construing the Agreement shall not apply the rule of 
construction that the Agreement should be more strictly construed against the drafting party. 

 
10.6 Amendments.  This Agreement may be modified or amended by written 

agreement only.  No oral modifications or amendments shall be effective. 
 



10.7 Binding Agreement.  This Agreement shall be binding upon the heirs, successors, 
administrators and assigns of each of the parties. 

 
 
 
 

SIGNED AND ENTERED INTO this ____ day of _________________, 2016 
 
 
 
       SPRINGVILLE City 
 
 
 
       By:_________________________________ 
        Wilford W. Clyde, Mayor 
ATTEST: 
 
 
 
__________________________________ 
    Kim Rayburn, City Recorder 
 
 
 

 
CENTRAL TELECOM SERVICES (DBA 
CentraCom Interactive)   
    

 
      By:_________________________________ 
        
 

  



CORPORATE ACKNOWLEDGMENT 
 

STATE OF UTAH   ) 
     :ss. 
COUNTY OF ________________ ) 

 
 On the ____ day of _______________________, 2016 personally appeared 

before me Casey Cox, who being by me duly sworn did say that he is the Vice President of 
Central Telecom Services (DBA CentraCom), and that the foregoing instrument was signed on 
behalf of said company by authority of its board of directors and/or its company documents; and 
he acknowledged to me that said company executed the same. 

 
 
 
      ____________________________________ 
      Notary Public 

Residing at:       
My Commission Expires:    

 
 
  



EXHIBIT “A” 
Telecommunications Rights-of-Way Ordinance 

 
 
 



  

STAFF REPORT 

DATE: July 5, 2016 

TO:  The Honorable Mayor and City Council 

FROM: John Penrod, City Attorney; David Stoddard, Legal Extern 

SUBJECT: CONSIDERATION OF APPROVING AN ORDINANCE AMENDING 
SECTION 2-4-102 OF THE SPRINGVILLE CITY MUNICIPAL CODE 
ADDING SUBSECTION (4) ALLOWING ELECTRONIC MEETINGS. 

 
RECOMMENDED ACTION 
 
Motion to approve the Ordinance amending Section 2-4-102 of the Springville City Municipal 
code. The amendment adds Subsection (4) which allows for electronic meetings under certain 
circumstances so long as appropriate steps are taken to prepare the public and allow for these 
meetings to run efficiently. 
 
 
BACKGROUND 
 
In the digital age, electronic meetings have made it increasingly efficient to carry out business. 
By adopting this ordinance, meetings of the Springville City Council may utilize modern 
telecommunication technology, and allow for meetings to be conducted by electronic means 
pursuant to Utah Code Annotated, Section 52-4-207. 

The State Code allows for such meetings to exist so long as the City Code has adopted an 
ordinance allowing the same. The State Code contains certain obligations regarding electronic 
meetings, however, these obligations are not required to be reflected within the City Ordinance. 
Still, the proposed Ordinance touches on many of these obligations, including: requirement to 
give public notice; such notice to explain how members will be connected to the meeting; 
establishing an anchor location; and allowing for public participation at the anchor location. 

In sum, after reviewing the proposed ordinance alongside the state code, it looks like everything 
is addressed that needs to be. Subsection 2(a) (of UCA 52-4-207) states that electronic meetings 



are not permitted unless an ordinance has been adopted allowing such meetings. Sequentially, 
2(b) provides a list of discretionary items to be included within such an ordinance, although none 
are required to be present. Subsection 3 provides all of the items that are required to be present 
when an electronic meeting is actually held (although these items are not required to be present 
within the actual ordinance). The proposed ordinance actually touches, in some way, on all of 
those items within Section 3. This is similar to what is seen in other cities' ordinances. 

 

Attachments: Proposed Ordinance  



ORDINANCE NO. _______ 
 
AN ORDINANCE AMENDING SECTION 2-4-102 OF THE SPRINGVILLE CITY 
MUNICIPAL CODE ADDING SUBSECTION (4) ALLOWING ELECTRONIC 
MEETINGS. 
 
WHEREAS, Utah Code Ann. 52-4-207 allows a public body to convene and conduct an 
electronic meeting if done in accordance with that section and if the public body has adopted a 
resolution, rule, or ordinance governing the use of electronic meetings; and 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF SPRINGVILLE, 
UTAH AS FOLLOWS: 
 
SECTION 1.  Amendment.  Springville City Municipal Code 2-4-102 is hereby amended by 
adding Subsection (4) to read: 
 
Section 2-4-102(4) Meetings. 
 Electronic Meetings 

(4) Meetings of the Springville City Council may be conducted by electronic means 
pursuant to Utah Code Annotated Section 52-4-207.  In such meetings, contact will be 
established and maintained by electronic means.  

(a) Definitions: The following terms are defined as follows for the purpose of this 
section: 
 
ANCHOR LOCATION: The council chambers located in the Springville City Civic 
Center, located at 110 South Main Street, Springville, Utah, where interested persons 
and the public may attend and monitor the open portions of the meeting. 
 
ELECTRONIC MEETING: A public meeting of the City Council convened and 
conducted by means of a telephonic conference device or other electronic means, 
allowing each member of the City Council to be in contact with the anchor location 
and participate concurrently with all other members of the City Council in the 
conduct of such meeting. 
 
MEETING ADMINISTRATOR: The City Recorder or another employee of the city 
specifically assigned and designated to operate the electronic meeting equipment at 
the anchor location to assure that all members of the City Council are continuously 
able to participate in the electronic meeting and to advise the party conducting the 
meeting of the initiation, recess, if appropriate, or adjournment of an electronic 
meeting.  

(b) Notice of Electronic Meetings: The City Council may convene electronic meetings 
when necessary pursuant to specific public notice of an electronic meeting by posting 
written notice of the electronic meeting at the anchor location and providing notice in 
accordance with Section 52-4-202 of the Utah State Code. Notice of the electronic 



meeting shall also be provided to each member of the City Council at least twenty 
four (24) hours before the meeting, including a description of how members will be 
connected to the electronic meeting. The notice to members of the City Council shall 
indicate the process, including telephone numbers, access codes, internet addresses, 
etc., in order to connect to the electronic meeting. 

(c) Quorum Verification: Before an electronic meeting may be called to order, all 
members of the City Council shall be given an opportunity to participate in the 
meeting and no electronic meeting shall be convened unless the quorum of the City 
Council is able to participate either in person or electronically in the meeting. 

(d) Public Attendance: Each electronic meeting shall be convened by the meeting 
administrator by announcing the parties present at the meeting and by making 
available to members of the public at the anchor location an amplified speaker 
enabling members of the public to hear the comments of City Council members and 
participate, if appropriate. 

(e) Conduct of Meeting: Upon determining that a sufficient number of the City Council is 
present for the electronic meeting to be convened and members of the public can 
adequately hear the comments of all members of the City Council and participate, if 
appropriate, the Mayor or Mayor Pro Tem shall formally convene the meeting and 
take or cause a roll call of those participating. The Mayor or Mayor Pro Tem shall 
provide opportunity for each matter on the agenda to be presented and discussed in an 
order set forth in the agenda, as amended. 

(f) Compliance with Law: In all other respects, electronic meetings shall be conducted 
and recorded, and minutes shall be kept, as required by law. 

SECTION 2. EFFECTIVE DATE:  This ordinance shall become effective immediately upon 
passage and posting. 
 

PASSED, ADOPTED AND ORDERED POSTED by the Council of Springville City, 
Utah this __ day of July, 2016. 
 
             
                                                ___________________________________ 
       MAYOR WILFORD W. CLYDE 
 
ATTEST: 
 
_____________________________________ 
Kim Rayburn, CITY RECORDER 
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