
Ogden City 
 
City Council  
May 10, 2016 
City Council Chambers 
Municipal Building – Third Floor 
2549 Washington Boulevard, Ogden, Utah 84401 

 
 

3:30 p.m. Joint Work Session 
City Council, also acting as the Redevelopment Agency and Municipal Building Authority 

City Council Work Room 
 

The purpose of the work session includes presentations and discussions regarding: 
 Agenda review for Special City Council, Redevelopment Agency and Special Municipal Building 

Authority meetings; 
 Water and Sewer Bonds – Refunding and New Issuance;  
 Downtown Alliance – Kim Bowsher; 
 Petition to amend maximum building height in DDR and M-1 Zones; and 
 Council, Redevelopment Agency and Municipal Building Authority Business. 

 
 

Any items not fully addressed prior to the City Council meeting, which begins at 6:00 p.m.,  
may be addressed immediately following that meeting. 

 
 

6:00 p.m. Special City Council Meeting 
Council Chambers 

 
1. Roll Call.   
 
2. Pledge of Allegiance. 

 
3. Moment of Silence. 

 
4. Recognition: 

a. Bert Smith.  Recognizing the life and legacy of Bert Smith, co-founder of Smith and Edwards.   
 

5. Request to be on the Agenda: 
a. Bob Sawatzki. Presentation regarding proposed Madison Avenue Pedestrian Safety Corridor. 

 
6. Common Consent (Voice vote): 

a. FY 2016 Budget Amendment – Property Purchase, Demolition and Branding.  Proposed Ordinance 
2016-26 amending the budget for the Fiscal Year July 1, 2015 to June 30, 2016 by increasing the 
anticipated revenues for a gross increase of $487,200.  (Set public hearing for June 7, 2016) 

b. Grant/Loan to BV Maple Utah, LLC.  Proposed Resolution 2016-16 approving a grant/loan to partially 
fund demolition of real property located at 262 12th Street.  (Set public hearing for June 7, 2016) 

 
7. Reports from the Administration: 

a. Storm Drain Master Plan Supplement.  Proposed Resolution 2016-17 adopting a condition assessment 
supplement to the Ogden City Storm Drain Master Plan.  (Receive input; adopt/not adopt resolution – roll 
call vote) 

 
8. Public Comments. This is an opportunity to address the Council regarding concerns or ideas on any topic.  To 

be considerate of everyone at this meeting, public comments will be limited to three minutes per 
person.  Participants are to state their name and address for the record. Comments which cannot be made 
within these limits should be submitted in writing to the City Council Office (citycouncil@ogdencity.com).  
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The Council encourages civil discourse for everyone who participates in our meetings. Comments pertaining to 
an agenda item that includes a public hearing or public input should be given during the meeting as that item is 
discussed. 

 
9. Comments: 

a. Mayor. 
b. Council Members. 
 

10. Adjournment. 
 

Redevelopment Agency Meeting 
Council Chambers 

 
1. Roll Call.   

 
2. Reports from Administration: 

a. FY2017 Budget Presentation.  Proposed Resolution 2016-12 adopting the annual budget for Fiscal Year 
2016-2017. (Set/not set public hearing for June 7, 2016)   

 
3. Public Comments. This is an opportunity to address the Board regarding concerns or ideas on any topic.  To 

be considerate of everyone at this meeting, public comments will be limited to three minutes per 
person.  Participants are to state their name and address for the record. Comments which cannot be made 
within these limits should be submitted in writing to the City Council Office (citycouncil@ogdencity.com).  

 
The Board encourages civil discourse for everyone who participates in our meetings. Comments pertaining to 
an agenda item that includes a public hearing or public input should be given during the meeting as that item is 
discussed. 

 
4. Comments: 

a. Executive Director. 
b. Board Members. 
 

5. Adjournment. 
 

 
Special Municipal Building Authority Meeting 

Council Chambers 
 

1. Roll Call.   
 

2. Reports from Administration: 
a. FY2017 Budget Presentation.  Proposed Resolution 2016-1 adopting the annual budget for Fiscal Year 

2016-2017. (Set/not set public hearing for June 7, 2016)   
 

3. Public Comments. This is an opportunity to address the Board regarding concerns or ideas on any topic.  To 
be considerate of everyone at this meeting, public comments will be limited to three minutes per 
person.  Participants are to state their name and address for the record. Comments which cannot be made 
within these limits should be submitted in writing to the City Council Office (citycouncil@ogdencity.com).  
 
The Board encourages civil discourse for everyone who participates in our meetings. Comments pertaining to 
an agenda item that includes a public hearing or public input should be given during the meeting as that item is 
discussed. 
 

4. Comments: 
a. President. 
b. Trustees. 

 
5. Adjournment. 
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Continuation of Work Session if Necessary 

 
 

Public meetings may be held electronically in accordance with Utah Code Annotated 52-4-207 to allow Council members to 
participate via teleconference.  The anchor location for the meeting shall be on the 3rd Floor of the Ogden Municipal Building, 
2549 Washington Blvd., Ogden Utah.   
 
In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for this 
meeting should contact the Management Services Department at 629-8701 (TDD # 629-8949) or by email: 
ADACompliance@ci.ogden.ut.us at least 48 hours in advance of the meeting. 
 

CERTIFICATE OF POSTING 
 
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and/or agenda was posted in three 
public places within the Ogden City Limits on this 6th day of May, 2016.  These public places being: 1) City Recorder’s Office on 
the 2nd floor of the Municipal Building; 2) 2nd floor foyer of the Municipal Building; and 3) the Weber County Library. A copy was 
posted to the Utah State Public Notice Website and the Ogden City Website, as well as provided to the Standard-Examiner. 
 

TRACY HANSEN, MMC 
  OGDEN CITY RECORDER 
 
 
Visit the City Council Meetings page at:  councilmeetings.ogdencity.com 
Ogden City Council Agenda Information Line – 801-629-8159 
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SEWER AND WATER REVENUE AND REFUNDING BONDS (UP TO $64M) 
- Refunding a Portion of Series 2008 Bonds (Approx. $39.54M) 

- Refunding a Portion of Series 2009 Bonds (Approx. $2.27M)  

- New Funding for Water Utility Capital Projects (Approx. $17M) 

 
PURPOSE OF 
WORK SESSION:  To Review and Discuss a Proposed Refunding of Sewer and 

Water Utility Bonds and Issuance of Additional Bonds for 
Water Utility Capital Projects 

 

Executive 

Summary The Administration and the City’s financial advisor will present a proposal 
to refund a portion of the 2008 Series and 2009 Series Sewer and Water 
Revenue and Refunding Bonds.  They will also discuss a proposal to issue 
an additional $17M in bonds to complete Water Utility capital projects. 

 

Background  2008 Sewer and Water Revenue Bonds--Background 
   May 20, 2008 
 The City Council adopted Resolution 2008-13 finalizing the terms and 

conditions of the issuance and sale of Sewer and Water Revenue bonds in 
the amount of $49,175,000. Debt service for the bond payments were 
divided between the Water Utility (83%) and the Sewer Utility (17%). 

 
 A list of projects completed with these funds is attached. 
 
 2009 Sewer and Water Revenue Refunding Bonds—Background 
 December 1994  
 In 1994 the City issued $1,845,000 in Sewer Revenue Bonds to finance 

construction of various sewer projects.   
 
 April 1999 
 In April 1999, the City issued $8,160,000 in Water and Sewer Revenue 

Bonds to refund the 1994 Sewer bonds and provide an additional 
$6,400,000 in new funds for City water projects.   
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 March 31, 2009 
 The City Council adopted Resolution 2009-9 approving the refunding of 

the 1999 bonds and issuing Sewer and Water Refunding Bonds in the 
amount of $5,585,000.  

 
 2012 
 In 2012, the Administration and the City Council worked with financial 

consultants Lewis Young Robertson and Burningham (LYRB) to develop 
the Comprehensive Financial Sustainability Plan--a financial model for the 
City’s water, sanitary sewer, and storm sewer utilities.  The financial 
model was used as a tool to set rates for each of the utilities.  The study 
was also used to develop financial principles for the management of each 
of the utility funds.   

 
 The Council reviews the financial model annually to determine if any 

changes to the financial projections are necessary. 
 
 April 19, 2016 
 The City Council reviewed the Annual Debt Report.  As of March 31, 

2016, the outstanding balances for the 2008 Series and 2009 Series Water 
and Sewer Bonds were as follows: 

 

Bond Series 
Original 

Issue Amount 

Balance as 
of March 31, 

2016 
Water & Sewer Revenue 2008 Revenue 
Bonds  $   49,175,000   $ 42,930,000  
Water & Sewer Revenue 2009 Revenue 
Refunding Bonds  $     5,585,000   $   3,755,000  

TOTALS  $   54,760,000   $ 46,685,000  
 
 May 4, 2016 

The Council received an Administrative Transmittal requesting the 
Council issue Series 2016 Sewer and Water Revenue and Refunding 
Bonds to refund portions of the 2008 and 2009 Series Bonds and provide 
an additional $17M for Water Utility capital projects.    
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Proposal Refunding Bonds 
 Based on the recommendations of the City’s financial advisors, Lewis 

Young Robertson, & Burningham, Inc. (LYRB), the Administration is 
requesting the Council issue bonds in an amount of up to $64M to allow 
the refunding of a portion of the 2008 Series Sewer and Water Revenue 
Bonds and the 2009 Series Sewer and Water Refunding Bonds, and to 
provide an additional $17M for Water Utility capital projects.  

 
 LYRB is recommending that a portion of the 2008 and 2009 bonds—the 

“callable” portion—be refunded as follows:   
  

Bond Series 
Original 

Issue 

Balance as of 
March 31, 

2016 

 Proposed 
Refunding 
Amount  

Water & Sewer Revenue 2008 
Revenue Bonds  $   49,175,000   $  42,930,000   $  39,645,000  
Water & Sewer Revenue 2009 
Revenue Refunding Bonds  $     5,585,000   $    3,755,000   $    2,265,000  

TOTALS  $   54,760,000   $  46,685,000  $  41,910,000 
 
 The “callable” portion represents those bonds that have maturity dates of 

2019 through 2038 for the 2008 bonds, and maturity dates of 2020 to 2024 
for the 2009 bonds. 

 
 Based on the current bond market, LYRB has estimated that the City will 

save more than $3M (net present value) over the life of the bonds.  The 
final maturity dates—the pay-off dates—will not be extended beyond the 
original maturity dates of the original bonds.  (The 2008 bonds have a 
maturity date of 2038.  The 2009 bonds have a maturity date of 2024.) 

 
 Projects – New Funding 
 The $17M in new funding will be used for Water Utility capital projects 

outlined in the Master Plan.  The Water Utility will also use $860,420 
from retained earnings toward completion of the projects. 

 
 As summary of the projects follows: 
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CIP Project  Amount  
Distribution and Fire Flow  $    1,500,000  
Pipe Replacement  $    2,515,090  
36" Assessment Study  $       300,000  
46th Street Pump Station  $    1,500,000  
Wheeler Creek Intake  $    1,515,150  
Well Field Property Acquisition  $    5,500,000  
Pipe Replacement  $    5,030,180  

TOTAL  $  17,860,420  
 
 A detailed list is provided in the Administrative Transmittal. 
 
 Debt Service  
 The Administration estimates that the debt service on the bonds will be 

approximately $900,000.  This bond issue was anticipated and projected in 
the Utility Financial Model completed by LYRB.  Because the financial 
model projected the additional bond issuance, no rate increases will be 
required for water or sewer.  The original rate structure adopted by the 
Council provides the necessary revenue to cover the additional debt 
service.  

 
 Proposed Schedule 
 May 10, 2016  Work Session 
 May 17, 2016  Consideration of Super Parameters Resolution 
    Set Public Hearing for June 7, 2016 
 June 7, 2016  Public Hearing 
 * July 12, 2016  Pre-Pricing Call 
 * July 13, 2016  Bond Sale, Approval of Final Bond Terms 
 July 21, 2016  Closing and Delivery of Bond Proceeds 
  
 * Per City Ordinance, two Council members must participate as part of the 

Pricing Committee. 
 
Attachment Completed 2008 Sewer and Water Bond Projects 
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Questions 1.   Please review the proposed bond refunding and issuance and explain the 

Parameters Resolution. 
 
 2. Please review and explain how the refunding will save the City money.  
 

 3. Please review the financial model and highlight were the $17M in new 
funds are accounted. 

 
 
 
 
 
 
 
 
Council Staff Contact:  Janene Eller-Smith, (801)629-8165 
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CAPITAL PROJECTS INCLUDED IN WATER,SANITARY AND STORM WATER 
RATE STUDY  (As Adjusted and submitted to the City Council)

Sanitary Sewer Projects

SU069 New Sewer Lines
SU010 West 12th Street Sewer (O'Driscoll)               
                      (UDOT Betterment Agreement)               
SU061 New Sanitary Line Gramercy  (Slip Lined)  
New Sanitary Sewer Old Doughton
SU015 Sanitary Sewer Street Reconstruction

SU70 Slip Line Manholes and Sewer Lines 
SU024 Sewer Manhole Repairs
SU065 Sewer Rehab of small pipes
SU067 Wall Avenue brick lining
SU068 Large Pipe Slip Lining

Storm Sewer Projects  

SU071 SU048 35th Between Eccles & Jackson                  
SU064 Ridgedale Drive  
SU079
Storm Water management Plane Up date & LOMA'S   
Mill Creek Storm Drain (UDOT Betterment Agreement)

NOTE: Bond #1 for water/sewer, Bond #2 for Storm Sewer

Water Projects

WU040 Disinfection System at Treatment Plant
WU090 Taste and Oder                                                             
WU054 Ogden Canyon Transmission Line Re-Line (Proposed Addition)**

WU094 WU029 Critical Water Main Replacement Phase I
Replace old water line on Washington Blvd/Riverdale.
Replace old water line on 12th street.                         
Replace old water line on Grant Avenue.                   

WU094 WU052 Water Main Replacement Phase II
North Harrison   
Capital Phase #1                                                
Capital Phase #2
Marilyn                                                                              
West Industrial Park  Phase 1,&2     
West Industrial Park  Phase 3
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Water Projects (cont.)

Airport
Skyline 

Madison                                                                            
Ogden Canyon Transmission Line Study**    
Addditional Water Lines 
Addditional PRVs 

WU009 WU009 Taylor Springs Redevelopment   
Phase #1 Transmission Line 36th St.-23rd St. 
Phase #2 Taylor Canyon Well and Pumps

WU038 Storage Tanks North Side          
Phase #1  4 Million and 1 Million Gallon Tank 
Phase #2  24" trans. Line, Pump house and PRV
Misc Costs (Land purchase, Pinview Water Line relocate, Permit Fees.)

WU095 Storage Tanks South Side
WU045 Water Line From 46th St Tanks + Air Vac
Ridgdale and Sky Line Air Vac Project
WU082 Water Storage Tank for South End 36th St. 5 M 

WU055 WU055 Rehab 23rd St Tank covers

WU096  Automated Measuring devices
WU084, Flow Measuring Structures
WU024 Automated Meters, two years

WU097 Wells
WU085 Rehab Well Field Pineview
2 New Wells West side of Mountains

WU100 So. Bench Transmission Line

WU101 So. East Upper Storage Tank

WU094 Additional Water Line Projects
Madison 1050 N. to 1150 N
650 North Jefferson to Orchard
7th Street (STP Project)

** Black and Veatch study of Ogden Canyon Pipe Line charged to WU094-WU052 
Water Main replacement Phase II
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Canyon Water Line Fittings
Harrisville Rd North ST.To Wash & Dan
Jefferson from 29th to 30th
South East Bench Water Line Imp. (Ridgdale)
Modeling

WU094 Design And construct  Additional PRV's
12th and Monroe
800 North & Monroe
North Street & Monroe
800 East 2nd Street
36th Street & Jackson

WU094 Paving Streets disturbed by Water Line Installation Including Raising Collars
Grant
Capitol Phase #1
Capitol Phase #2  (26Th Street)
Marilyn
Madison
West Industral Park
Buchannan (Charge to Taylor Canyon)

SU069  New Sewer Lines
SU076 200 N. Washington Blvd
SU075 2nd Street and Washington
12th Street and Mouth of Ogden Canyon
23rd St Monroe- Washington Blvd
23rd St Lincoln - Wall
SU063 36th St Skyline - Eccles
New Lines Washington Blvd 15th St - 16th St & 558 W. Jackson
SU074 Shupe Lane & Park Blvd
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OGDEN CITY TRANSMITTAL 
 

Date:      May 4, 2016 
 
To:      Ogden City Council 
 
From:      Brandee Johnson, Treasurer   
 
RE:  Proposed Water/Sewer Bond Refunding 
  Series 2016 (which will refund the callable portions of the 2008 

and 2009 bonds).   
Issue additional bonds for new water/sewer projects. 

 
Staff Contact:    Brandee Johnson, Treasurer, ext. 8710 
 
Recommendation:  Adopt Resolution and set date for public hearing relative to the 

new bonds. 
 
Documents:    ‐ Parameters Resolution 

‐ Water/Sewer Project List [Exhibit A]  
‐ First draft of Preliminary Official Statement 

 
Executive Summary 
 
Refunding:  The callable portions of the City’s outstanding 2008 and 2009 Sewer & 

Water Revenue Bonds can be defeased by issuing bonds at significantly 
lower rates resulting in significant economic savings to the City’s utility 
department.  The estimated savings over the life of the issue are 
anticipated to be approximately $5,000,000 and estimated to be in 
excess of $3,000,000 in net present value savings.  The final maturity 
dates of the refunding portion of the 2016 bonds will not be extended 
beyond the original maturity dates of the 2008 / 2009 sewer and water 
revenue bonds. 

 
Funds for New Project: 
 
  Pursuant to the capital improvement needs imbedded within the long 

term financial sustainability plans for the Sewer and Water department, 
several projects have been identified for funding within the next year or 
two.  These projects total approximately $17,000,000.  A detailed list of 
these projects is attached in [Exhibit A]. 

 
It makes economic sense to include these projects with the refunding 
transaction described above as it provides economies of scale relative to 
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the financing costs and both transactions benefit by increasing the 
offering size which attracts more potential investors to buy the bonds. 
 
It is anticipated that the portion of the bonds used to finance these new 
projects will be amortized on a level debt service basis over a period not 
to exceed twenty‐five years.   

 
 
Background 
 

Several years ago the City began implementation of a plan to make many 
critically necessary improvements to the City’s water and sewer 
infrastructure.  The Series 2008 and 2009 Sewer & Water Revenue bonds 
were issued (along with other bond transactions after that) to commence 
this important process.  The refunding helps to reduce interest expense 
on those issues.  The new money portion is a furtherance of the plan to 
upgrade and maintain the water/sewer utilities in good order. 

 
Pursuant to State law, Council action is required to authorize the issuance 
of bonds both for refunding purposes as well as for the ‘new money’ 
portion of the bonds.   

 
Proposal 
 

In order to facilitate the issuance of the bonds, the Council is requested 
to review and approve the Parameters Resolution which will set forth the 
maximum amount of bonds that can be issued, set the maximum rate at 
which the bonds can be issued and the maximum term (final maturity) 
and establishes a pricing committee to approve the final rates, terms and 
conditions for the 2016 Bonds.   

 
Additionally, in regard to the new money portion of this transaction the 
Council is requested to set and hold a public hearing at least two weeks 
after the Notice of Intent to Issue Bonds is published in the paper.  This 
hearing applies only to the new projects being funded with the ‘new 
money’ portion of the Series 2016 bond issue.  

 
Fiscal Impact 
 

Looked at on a stand‐alone basis the refunding portion of the bonds will 
provide reduced annual debt service payments of approximately 
$240,000 for the water and sewer utility funds.   
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Looked at separately, the new money portion will increase debt 
payments by approximately $900,000 per year but have been built into 
the financial sustainability model.   

 
Collectively the impact is an increase in annual debt service payments for 
the water and sewer utility of approximately $660,000. 
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Ballard Spahr Draft:  5/3/16 

DMWEST #14038157 v2 

 
Ogden, Utah 

 
May 17, 2016 

 
 

The City Council (“City Council”) of Ogden City, Utah (the “City”), met in 
regular public session on May 17, 2016, at the City’s regular meeting place at 6:00 p.m. 
with the following members of the Council present: 

Marcia White Chair 
Bart Blair Vice Chair 
Neil Garner Councilmember 
Richard Hyer Councilmember 
Luis Lopez Councilmember 
Ben Nadolski Councilmember 
Doug Stephens Councilmember 

 
Also present: 
 

Mike Caldwell Mayor 
Tracy Hansen City Recorder 

 
After the meeting had been duly called to order and after other matters not 

pertinent to this resolution had been discussed, the City Recorder presented to the 
Council a Certificate of Compliance with Open Meeting Law with respect to this May 17, 
2016, meeting, a copy of which is attached hereto as Exhibit A. 

The following resolution was then introduced in written form, was fully 
discussed, and pursuant to motion duly made by Councilmember ______________ and 
seconded by Councilmember ______________, was adopted by the following vote: 

AYE:  
 
 
 
 

 
NAY:   

 
The resolution is as follows: 
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DMWEST #14038157 v2 2 

RESOLUTION NO. __________ 

A RESOLUTION OF THE CITY COUNCIL OF OGDEN CITY, UTAH 
(THE “ISSUER”), AUTHORIZING THE ISSUANCE AND SALE OF 
NOT MORE THAN $64,000,000 AGGREGATE PRINCIPAL AMOUNT 
OF SEWER AND WATER REVENUE AND REFUNDING BONDS, 
SERIES 2016; FIXING THE MAXIMUM AGGREGATE PRINCIPAL 
AMOUNT OF THE BONDS, THE MAXIMUM NUMBER OF YEARS 
OVER WHICH THE BONDS MAY MATURE, THE MAXIMUM 
INTEREST RATE WHICH THE BONDS MAY BEAR, AND THE 
MAXIMUM DISCOUNT FROM PAR AT WHICH THE BONDS MAY 
BE SOLD; PROVIDING FOR THE PUBLICATION OF A NOTICE OF 
PUBLIC HEARING AND BONDS TO BE ISSUED; PROVIDING FOR 
THE RUNNING OF A CONTEST PERIOD; AUTHORIZING THE 
EXECUTION BY THE ISSUER OF A SUPPLEMENTAL INDENTURE, 
A BOND PURCHASE AGREEMENT, AND OTHER DOCUMENTS 
REQUIRED IN CONNECTION THEREWITH; APPROVING AN 
OFFICIAL STATEMENT; AUTHORIZING THE TAKING OF ALL 
OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF 
THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION; 
AND RELATED MATTERS. 

WHEREAS, the City Council (the “Council”) of Ogden City, Utah (the “Issuer”) 
desires to (a) finance improvements to its existing sewer and water system (the 
“System”), including but not limited to construction of a replacement water treatment 
facility, source protection and investigation, replacement of aging distribution pipes, 
installation of new water meters and other related projects (collectively, the “Project”); 
(b) refund all or a portion of the Issuer’s currently outstanding Sewer and Water Revenue 
Bonds (the “Refunded Bonds”), (c) fund a debt service reserve fund, if necessary, and (d) 
pay costs of issuance with respect to the Series 2016 Bonds herein described; and 

WHEREAS, to accomplish the purposes set forth in the preceding recital, and 
subject to the limitations set forth herein, the Issuer desires to issue its Water and Sewer 
Revenue and Refunding Bonds, Series 2016 (the “Series 2016 Bonds”) (to be issued from 
time to time, as one or more series and with such other series or title designation(s) as 
may be determined by the Issuer), pursuant to (a) the Local Government Bonding Act, 
Title 11, Chapter 14, Utah Code Annotated 1953, as amended (the “Bond Act”), and the 
Utah Refunding Bond Act, Title 11, Chapter 27, Utah Code Annotated 1953, as amended 
(the “Refunding Bond Act” and collectively with the Bond Act, the “Act”), (b) this 
Resolution, and (c) a General Indenture of Trust dated as of December 1, 1994, as 
heretofore amended and supplemented (the “General Indenture”), and as further amended 
and supplemented by a Supplemental Indenture of Trust (the “Supplemental Indenture,” 
and together with the General Indenture, the “Indenture”), in substantially the form 
presented to the meeting at which this Resolution was adopted and which is attached 
hereto as Exhibit B; and 
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WHEREAS, in connection with the issuance of the Series 2016 Bonds, the Issuer 
desires to replace Wells Fargo Bank, N.A. as trustee with U.S. Bank N.A. as successor 
trustee (the “Trustee”) and to make certain amendments to the General Indenture, all as 
provided in the Supplemental Indenture; and 

WHEREAS, the Bond Act provides that prior to issuing bonds, an issuing entity 
must (a) give notice of its intent to issue such bonds and (b) hold a public hearing to 
receive input from the public with respect to (i) the issuance of the bonds and (ii) the 
potential economic impact that the improvement, facility or property for which the bonds 
pay all or part of the cost will have on the private sector; and 

WHEREAS, the Issuer desires to call a public hearing for this purpose and to 
publish a notice of such hearing with respect to the Series 2016 Bonds, including a notice 
of bonds to be issued, in compliance with the Bond Act; and 

WHEREAS, the Refunding Bond Act provides that an issuing entity may give 
notice of its intent to issue bonds under the Refunding Bond Act; and 

WHEREAS, the Council desires to approve and authorize the preparation and use 
of a Bond Purchase Agreement (the “Bond Purchase Agreement”), to be entered into 
between the Issuer and the underwriter or the purchaser selected by the Issuer for the 
Series 2016 Bonds (the “Underwriter/Purchaser”), in substantially the form attached 
hereto as Exhibit C; and 

WHEREAS, in the event that the Designated Officers (defined below) determine 
that it is in the best interests of the Issuer to publicly offer the Series 2016 Bonds, the 
Issuer desires to authorize the use and distribution of a Preliminary Official Statement 
(the “Preliminary Official Statement”), and to approve a final Official Statement (the 
“Official Statement”) in substantially the form attached hereto as Exhibit D, and other 
documents relating thereto; and 

WHEREAS, in order to allow the Issuer, in the consultation with the Issuer’s 
Municipal Advisor, Lewis Young Robertson & Burningham, Inc. (the “Municipal 
Advisor”) flexibility in setting the pricing date of the Series 2016 Bonds, the Council 
desires to grant to a committee of at least four of the following six:  the Mayor (or Mayor 
pro tem, collectively, the “Mayor”), the Management Services Director, the Chair and 
Vice Chair of the Council (or their designees), the Council’s Executive Director (or his 
designee), and the Treasurer of the Issuer (the “Designated Officers”); provided, 
however, that at least two of such Designated Officers shall be from the Chair or Vice 
Chair of the Council (or their designees) or the Council’s Executive Director (or his 
designee), the authority to select the Underwriter/Purchaser, to approve the final interest 
rates, principal amounts, terms, maturities, redemption features, and purchase price at 
which the Series 2016 Bonds shall be sold, to determine whether the Series 2016 Bonds 
should be sold and method of sale, to determine whether the refunding portion of the 
Series 2016 Bonds should be issued and to approve the final Refunded Bonds, and to 
make any changes with respect thereto from those terms which were before the Council 
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at the time of adoption of this Resolution, provided such terms do not exceed the 
parameters set forth for such terms in this Resolution (the “Parameters”); 

NOW, THEREFORE, it is hereby resolved by the City Council of Ogden City, 
Utah, as follows: 

Section 1. For the purpose of financing the Project, refunding the Refunded 
Bonds, funding any required debt service reserve fund and paying costs of issuance of the 
Series 2016 Bonds, the Issuer hereby authorizes the issuance of the Series 2016 Bonds 
which shall be designated “Ogden City, Utah Sewer and Water Revenue and  Refunding 
Bonds, Series 2016” (to be issued from time to time as one or more series and with such 
other series or title designation(s) as may be determined by the Issuer) in the initial 
aggregate principal amount of not to exceed $64,000,000 (with not to exceed 
$17,500,000 of such Series 2016 Bonds to be issued under the Bond Act and not to 
exceed $46,500,000 of such Series 2016 Bonds to be issued under the Refunding Bond 
Act).  The Series 2016 Bonds shall mature in not more than thirty (30) years from their 
date or dates, shall be sold at a price not less than ninety-seven percent (97%) of the total 
principal amount thereof, shall bear interest at a rate or rates not to exceed five and one-
half percent (5.5%) per annum, and shall be non-callable or subject to redemption, all as 
shall be approved by the Designated Officers in consultation with the Issuer’s Municipal 
Advisor, all within the Parameters set forth herein.   

Section 2. The Supplemental Indenture and the Bond Purchase Agreement, in 
substantially the forms presented at this meeting and attached hereto as Exhibits B and C 
respectively, are hereby authorized, approved, and confirmed.  The Mayor and the City 
Recorder (or designee, collectively, the “City Recorder”) are hereby authorized to 
execute and deliver the Supplemental Indenture and the Bond Purchase Agreement, in 
substantially the forms and with substantially the content as the forms presented at this 
meeting for and on behalf of the Issuer, with final terms as may be established by the 
Designated Officers, in consultation with the Municipal Advisor, within the Parameters 
set forth herein, and with such alterations, changes or additions as may be necessary or as 
may be authorized by Section 4 hereof.  The Designated Officers are each hereby 
authorized to select the Underwriter/Purchaser, to specify and agree as to the final 
principal amounts, terms, discounts, maturities, interest rates, redemption features, and 
purchase price with respect to the Series 2016 Bonds for and on behalf of the Issuer, 
provided that such terms are within the Parameters set by this Resolution. 

Section 3. The determination of the final interest rate or rates, the principal 
amounts, redemption provisions and maturity dates for the Series 2016 Bonds by the 
Designated Officers shall be evidenced by the execution of a terms certificate in the form 
attached hereto as Exhibit E (the “Terms Certificate”).  

Section 4. The Issuer hereby approves and authorizes the utilization of the 
Preliminary Official Statement in substantially the form attached hereto as Exhibit D in 
the marketing of the Series 2016 Bonds (as appropriate) and hereby approves the Official 
Statement in substantially the same form as the Preliminary Official Statement, with any 
necessary revisions and insertions to complete the same with the terms established for the 
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Series 2016 Bonds.  The Mayor is hereby authorized to execute the Official Statement 
evidencing its approval by the Issuer.   

Section 5. The appropriate officials of the Issuer are authorized to make any 
alterations, changes, deletions, or additions to the Indenture, the Series 2016 Bonds, the 
Bond Purchase Agreement, the Terms Certificate, the Preliminary Official Statement, the 
Official Statement, or any other document herein authorized and approved which may be 
necessary to conform the same to the final terms of the Series 2016 Bonds (within the 
Parameters set by this Resolution), to conform to any applicable bond insurance or 
reserve instrument or to remove the same, to correct errors or omissions therein, to 
complete the same, to remove ambiguities therefrom, or to conform the same to other 
provisions of said instruments, to the provisions of this Resolution or any resolution 
adopted by the Council or the provisions of the laws of the State of Utah or the United 
States.  The execution thereof by the Mayor on behalf of the Issuer of the documents 
approved hereby shall conclusively establish such necessity, appropriateness, and 
approval with respect to all such additions, modifications, deletions, and changes 
incorporated therein. 

Section 6. The form, terms, and provisions of the Series 2016 Bonds and the 
provisions for the signatures, authentication, payment, registration, transfer, exchange, 
redemption, and number shall be as set forth in the Indenture.  The Mayor and City 
Recorder are hereby authorized and directed to execute and seal the Series 2016 Bonds 
and to deliver said Series 2016 Bonds to the Trustee for authentication.  The signatures of 
the Mayor and the City Recorder may be by facsimile or manual execution. 

Section 7. The appropriate officials of the Issuer are hereby authorized and 
directed to execute and deliver to the Trustee the written order of the Issuer for 
authentication and delivery of the Series 2016 Bonds in accordance with the provisions of 
the Indenture. 

Section 8. Upon their issuance, the Series 2016 Bonds will constitute special 
limited obligations of the Issuer payable solely from and to the extent of the sources set 
forth in the Series 2016 Bonds and the Indenture.  No provision of this Resolution, the 
Indenture, the Series 2016 Bonds, the Preliminary Official Statement, or any other 
instrument, shall be construed as creating a general obligation of the Issuer, or of creating 
a general obligation of the State of Utah or any political subdivision thereof, or as 
incurring or creating a charge upon the general credit of the Issuer or its taxing powers. 

Section 9. The appropriate officials of the Issuer, and each of them, are 
hereby authorized and directed to execute and deliver for and on behalf of the Issuer any 
or all additional certificates, documents and other papers (including, without limitation, 
escrow agreements or any reserve instrument guaranty agreements permitted by the 
Indenture) and to perform all other acts they may deem necessary or appropriate in order 
to implement and carry out the matters authorized in this Resolution and the documents 
authorized and approved herein. 
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Section 10. The Issuer shall hold a public hearing on June 7, 2016, to receive 
input from the public with respect to (a) the issuance of the portion of the Series 2016 
Bonds under the Bond Act, and (b) the potential economic impact that the improvements 
to be financed with the proceeds of the Series 2016 Bonds issued under the Bond Act will 
have on the private sector, which hearing date shall not be less than fourteen (14) days 
after notice of the public hearing is first published and such notice shall be published (i) 
once a week for two consecutive weeks in the Standard Examiner, a newspaper of 
general circulation in the Issuer, (ii) on the Utah Public Notice Website created under 
Section 63F-1-701 Utah Code Annotated 1953, as amended, and (iii) on the Utah Legal 
Notices website (www.utahlegals.com) created under Section 45-1-101, Utah Code 
Annotated 1953, as amended.  The City Recorder shall cause a copy of this Resolution 
(together with all exhibits hereto) to be kept on file in the Ogden City offices, for public 
examination during the regular business hours of the Issuer until at least thirty (30) days 
from and after the date of publication thereof.  The Issuer directs its officers and staff to 
publish a “Notice of Public Hearing and Bonds to be Issued” in substantially the 
following form: 
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NOTICE OF PUBLIC HEARING AND BONDS TO BE ISSUED 

NOTICE IS HEREBY GIVEN pursuant to the provisions of the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(the “Bond Act”), and the Utah Refunding Bond Act, Title 11, Chapter 27, Utah Code 
Annotated 1953, as amended (the “Refunding Bond Act” and collectively with the Bond 
Act, the “Act”), that on May 17, 2016, the City Council (the “Council”) of Ogden City, 
Utah (the “Issuer”), adopted a resolution (the “Resolution”) in which it authorized the 
issuance of the Issuer’s Water and Sewer Revenue and Refunding Bonds, Series 2016 
(the “Series 2016 Bonds”) (to be issued in one or more series and with such other series 
or title designation(s) as may be determined by the Issuer) and called a public hearing to 
receive input from the public with respect to (a) the issuance of that portion of the Series 
2016 Bonds issued under the Bond Act and (b) any potential economic impact that the 
Project described herein to be financed with the proceeds of the Series 2016 Bonds issued 
under the Bond Act may have on the private sector. 

PURPOSE, TIME, PLACE AND LOCATION OF PUBLIC HEARING 
 

The Issuer shall hold a public hearing on June 7, 2016, at the hour of 6:00 p.m. at 
2549 Washington Blvd., Ogden, Utah.  The purpose of the hearing is to receive input 
from the public with respect to (a) the issuance of that portion of the Series 2016 Bonds 
issued under the Bond Act and (b) any potential economic impact that the Project to be 
financed with the proceeds of that portion of the Series 2016 Bonds issued under the 
Bond Act may have on the private sector.  All members of the public are invited to attend 
and participate.   

PURPOSE FOR ISSUING THE SERIES 2016 BONDS 
 

The Series 2016 Bonds will be issued for the purpose of (a) in the case of the 
portion of the Series 2016 Bonds issued under the Bond Act financing improvements to 
the Issuer’s water and sewer system (the “System”), including but not limited to 
construction of a replacement water treatment facility, source protection and 
investigation, replacement of aging distribution pipes, installation of new water meters 
and other related projects (collectively, the “Project”), (b) in the case of the portion of the 
Series 2016 Bonds issued under the Refunding Bond Act, refunding a portion of the 
Issuer’s outstanding sewer and water revenue bonds (the “Refunded Bonds”) in order to 
achieve a debt service savings, (c) funding any required debt service reserve fund and (d) 
paying costs of issuance of the Series 2016 Bonds. 

REVENUES TO BE PLEDGED 
 

The Series 2016 Bonds are special limited obligations of the Issuer payable from 
the net revenues of the System. 

Packet Page 22 of 316



 

DMWEST #14038157 v2 8 

PARAMETERS OF THE SERIES 2016 BONDS 
 

The Issuer intends to issue the Series 2016 Bonds in the aggregate principal 
amount of not more than Sixty-Four Million Dollars ($64,000,000), with not to exceed 
$17,500,000 issued under the Bond Act and not to exceed $46,500,000 issued under the 
Refunding Bond Act, to mature in not more than thirty (30) years from their date or dates, 
to be sold at a price not less than ninety-seven percent (97%) of the total principal amount 
thereof, and bearing interest at a rate or rates not to exceed five and one-half percent 
(5.5%) per annum.  The Series 2016 Bonds are to be issued and sold by the Issuer 
pursuant to the Resolution, including as part of said Resolution, a General Indenture of 
Trust dated as of December 1, 1994, as heretofore amended and supplemented (the 
“General Indenture”) and a Supplemental Indenture of Trust (the “Supplemental 
Indenture” and collectively with the General Indenture, the “Indenture”). 

OUTSTANDING BONDS SECURED BY REVENUES 

Other than the proposed Series 2016 Bonds, the Issuer currently has $61,173,000 
principal amount of bonds outstanding secured by the net revenues of the System 
(including the bonds to be refunded).   

OTHER OUTSTANDING BONDS OF THE ISSUER 

Information regarding all of the Issuer’s outstanding bonds may be found in the 
Issuer’s audited financial report (the “Financial Report”) at: 
http://www.ogdencity.com/en/government/city_budget.aspx.  For additional information 
more recent than as of the date of the Financial Report please contact the City Treasurer 
(phone: 801-629-8761). 

TOTAL ESTIMATED COST OF BONDS ISSUED UNDER THE BOND ACT 

Based on the Issuer’s current plan of finance and a current estimate of interest 
rates, the total principal and interest cost of the Series 2016 Bonds to be issued under the 
Bond Act to finance the Project, if held until maturity, is approximately $__________. 

A copy of the Resolution and the Indenture are on file in the office of the Ogden 
City Recorder, 2549 Washington Blvd., Ogden, Utah, where they may be examined 
during regular business hours of the City Recorder from 8:00 a.m. to 5:00 p.m. for a 
period of at least thirty (30) days from and after the date of publication of this notice. 

NOTICE IS FURTHER GIVEN that a period of thirty (30) days from and after 
the date of the publication of this notice is provided by law during which any person in 
interest shall have the right to contest the legality of the Resolution, the Indenture (but 
only as it relates to the Series 2016 Bonds), or the Series 2016 Bonds, or any provision 
made for the security and payment of the Series 2016 Bonds, and that after such time, no 
one shall have any cause of action to contest the regularity, formality, or legality thereof 
for any cause whatsoever. 
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DATED this May 17, 2016.  

 /s/  Tracy Hansen  
City Recorder 
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Section 11. The Issuer hereby declares its intention and reasonable expectation 
to use proceeds of tax-exempt bonds to reimburse itself for initial expenditures for costs 
of the Project.  The Series 2016 Bonds are to be issued, and the reimbursements made, by 
the later of 18 months after the payment of the costs or after the Project is placed in 
service, but in any event, no later than three years after the date the original expenditure 
was paid.  The maximum principal amount of the Series 2016 Bonds which will be issued 
to finance the reimbursed costs of the Project is not expected to exceed $17,500,000. 

Section 12.  The Issuer hereby reserves the right to opt not to issue the Series 
2016 Bonds for any reason, including without limitation, consideration of the opinions 
expressed at the public hearing. 

Section 13. All resolutions or parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed and this Resolution shall be in full force and 
effect immediately upon its approval and adoption. 

Section 14. Upon the issuance of the Series 2016 Bonds, this Resolution shall 
be and remain irrepealable until the principal of, premium, if any, and interest on the 
Series 2016 Bonds are deemed to have been duly discharged in accordance with the terms 
and provisions of the Indenture. 
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APPROVED AND ADOPTED this May 17, 2016. 

OGDEN CITY, UTAH 
(SEAL) 
 

 
  

Council Chair 
 
ATTEST: 
 
 
 
_________________________________ 
 City Recorder 
 
 
 
 

PRESENTATION TO MAYOR 
 

The foregoing resolution was presented by the City Council to the Mayor for his 
approval or disapproval this May 17, 2016. 

 
 
  

Council Chair 
 

 
 

MAYOR’S APPROVAL OR DISAPPROVAL 
 

The foregoing resolution is hereby approved this May 17, 2016. 

 
 
  

 Mayor 
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(Here follows business not pertinent to the above.) 

 
Pursuant to motion duly made and seconded, the City Council adjourned. 

 
(SEAL) 
 

  
Council Chair 

 
ATTEST: 
 
 
 
_______________________________ 
 City Recorder 
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STATE OF UTAH ) 
 : ss. 
COUNTY OF WEBER ) 

I, Tracy Hansen, the duly appointed and qualified City Recorder of Ogden City, 
Utah (the “City”), does hereby certify according to the records of the City Council of the 
City (the “City Council”) in my official possession that the foregoing constitutes a true 
and correct excerpt of the minutes of the meeting of the City Council held on May 17, 
2016, including a resolution (the “Resolution”) adopted at said meeting as said minutes 
and Resolution are officially of record in my possession. 

I further certify that the Resolution, with all exhibits attached, was deposited in 
my office on May 17, 2016, and pursuant to the Resolution, there will be published a 
Notice of Public Hearing and Bonds to be Issued no less than fourteen (14) days before 
the public hearing date: (a) one time each week for two consecutive weeks in the 
Standard Examiner, a newspaper having general circulation within the City, (b) on the 
Utah Public Notice Website created under Section 63F-1-701, Utah Code Annotated 
1953, as amended and (c) on the Utah Legal Notices website (www.utahlegals.com) 
created under Section 45-1-101, Utah Code Annotated 1953, as amended. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and 
impressed hereon the official seal of said City, this May 17, 2016. 

 
(SEAL) 
 

By:  
City Recorder 
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EXHIBIT A 

CERTIFICATE OF COMPLIANCE WITH 
OPEN MEETING LAW 

I, Tracy Hansen, the undersigned City Recorder of Ogden City, Utah (the “City”), 
do hereby certify, according to the records of the City in my official possession, and upon 
my own knowledge and belief, that in accordance with the requirements of Section 52-4-
202, Utah Code Annotated, 1953, as amended, I gave not less than twenty-four (24) hours 
public notice of the agenda, date, time and place of the May 17, 2016, public meeting 
held by the City Council of the City (the “City Council”) as follows: 

(a) By causing a Notice, in the form attached hereto as Schedule 1, to 
be posted at the principal offices of the City on May ____, 2016, at least 
twenty-four (24) hours prior to the convening of the meeting, said Notice having 
continuously remained so posted and available for public inspection until the 
completion of the meeting; 

(b) By causing a copy of such Notice, in the form attached hereto as 
Schedule 1, to be posted on the Utah Public Notice Website (http://pmn.utah.gov) 
at least twenty-four (24) hours prior to the convening of the meeting; and 

(c) By causing a copy of such Notice, in the form attached hereto as 
Schedule 1, to be delivered to the Standard Examiner pursuant to its subscription 
to the Utah Public Notice Website (http://pmn.utah.gov), at least twenty-four (24) 
hours prior to the convening of the meeting. 

In addition, the Notice of 2016 Annual Meeting Schedule for the City Council 
(attached hereto as Schedule 2) was given specifying the date, time, and place of the 
regular meetings of the City Council to be held during the year, by causing said Notice to 
be (a) posted on _________________, at the principal office of the City Council, (b) 
published on the Utah Public Notice Website (http://pmn.utah.gov) during the current 
calendar year and (c) provided to at least one newspaper of general circulation within the 
City pursuant to its subscription to the Utah Public Notice Website (http://pmn.utah.gov). 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 
May 17, 2016. 

 
(SEAL) 
 

By:  
City Recorder 
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SCHEDULE 1 

NOTICE OF MEETING 
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SCHEDULE 2 

ANNUAL MEETING SCHEDULE 
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(attach Proof of Publication of 
Notice of Public Hearing and Bonds to be Issued) 

Packet Page 32 of 316



 

DMWEST #14038157 v2 B-1 

EXHIBIT B 
 

SUPPLEMENTAL INDENTURE 

(See Transcript Document No. ___) 
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EIGHTH SUPPLEMENTAL INDENTURE OF TRUST 
 
 

Dated as of __________ 1, 2016 
 
 

by and between 
 
 

OGDEN CITY, UTAH 
 
 

and 
 
 

U.S. BANK NATIONAL ASSOCIATION 
 
 

Supplementing the General Indenture of Trust 
Dated as of December 1, 1994 
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EIGHTH SUPPLEMENTAL INDENTURE OF TRUST 

This Eighth Supplemental Indenture of Trust, dated as of __________ 1, 2016, by 
and between Ogden City, Utah, a political subdivision and body politic duly organized 
and existing under the Constitution and laws of the State of Utah (the “Issuer”) and U.S. 
Bank National Association (as successor to Wells Fargo Bank, National Association), a 
national bank duly organized and existing under the laws of the United States of 
America, authorized by law to accept and execute trusts and having a principal office in 
Salt Lake City, Utah (the “Trustee”); 

W I T N E S S E T H: 

WHEREAS, the Issuer has entered into a General Indenture of Trust dated as of 
December 1, 1994, as heretofore amended and supplemented (the “General Indenture”), 
with the Trustee; and 

WHEREAS, the Issuer has appointed U.S. Bank National Association, as 
successor Trustee to Wells Fargo Bank, National Association, and pursuant to Section 9.2 
of the General Indenture is amending the General Indenture to provide for the 
appointment of said successor Trustee; and 

WHEREAS, the Issuer desires to issue a series of bonds to (i) finance 
improvements to the Issuer’s water and sewer system (the “System”), including but not 
limited to [replacement of distribution pipes, fire flow and intake improvements, 
acquisition of a pump station and a well field,] and other related projects (hereinafter 
referred to as the “Series 2016 Project”) and (ii) refund a portion of its outstanding sewer 
and water revenue bonds; and 

WHEREAS to (a) finance the costs of acquiring, constructing, and installing the 
Series 2016 Project, (b) refund the Refunded Bonds (as defined herein) and (c) pay the 
costs of issuance, the Issuer has determined to issue its Sewer and Water Revenue and 
Refunding Bonds, Series 2016 in the aggregate principal amount of $__________ (the 
“Series 2016 Bonds”); and 

WHEREAS, the Series 2016 Bonds will be authorized, issued and secured under 
the General Indenture, as amended and supplemented by this Eighth Supplemental 
Indenture of Trust (the “Eighth Supplemental Indenture,” and collectively with the 
General Indenture, and any amendments thereto or hereto, the “Indenture”); and 

WHEREAS, the execution and delivery of the Series 2016 Bonds and of this 
Eighth Supplemental Indenture have in all respects been duly authorized and all things 
necessary to make the Series 2016 Bonds, when executed by the Issuer and authenticated 
by the Trustee, the valid and binding legal obligations of the Issuer and to make this 
Eighth Supplemental Indenture a valid and binding agreement have been done; 

NOW, THEREFORE, THIS EIGHTH SUPPLEMENTAL INDENTURE OF 
TRUST WITNESSETH, that to secure the Series 2016 Bonds and all others Bonds issued 
and Outstanding under the Indenture, the payment of the principal or redemption price 
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thereof and interest thereon, the rights of the Registered Owners of the Bonds, and of all 
Reserve Instrument Providers of Reserve Instruments for any Bonds, and the 
performance of all of the covenants contained in such Bonds and herein, and for and in 
consideration of the mutual covenants herein contained and of the purchase of such 
Bonds by the Registered Owners thereof from time to time and the issuance of the 
Reserve Instrument by the Reserve Instrument Provider, and of the acceptance by the 
Trustee of the trusts hereby created, and intending to be legally bound hereby, the Issuer 
has executed and delivered this Eighth Supplemental Indenture of Trust, and by these 
presents does, in confirmation of the General Indenture, as amended and supplemented, 
hereby sell, assign, transfer, set over and pledge unto U.S. Bank National Association, as 
Trustee, its successors in trusts and its assigns forever, to the extent provided in the 
General Indenture, as amended and supplemented, all right, title and interest of the Issuer 
in and to (i) the Net Revenues (as defined in the General Indenture), (ii) all moneys in 
funds and accounts held by the Trustee under the General Indenture and hereunder 
(except the Rebate Fund and Replacement Fund), and (iii) all other rights granted under 
the General Indenture and hereinafter granted for the further securing of such Bonds. 

TO HAVE AND TO HOLD THE SAME unto the Trustee and its successors in 
trust hereby created and its and their assigns forever; 

IN TRUST, NEVERTHELESS, FIRST, for the equal and ratable benefit and 
security of all present and future Registered Owners of Bonds without preference, 
priority, or distinction as to lien or otherwise (except as otherwise specifically provided), 
of any one Bond over any other Bond, and SECOND, for the equal and proportionate 
benefit, security and protection of all Reserve Instrument Providers, without privilege, 
priority or distinction as to the lien or otherwise of any Reserve Instrument Repayment 
Obligation over any of the others by reason of time of issuance, delivery or expiration 
thereof or otherwise for any cause whatsoever. 
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ARTICLE I 

SUPPLEMENTAL INDENTURE; DEFINITIONS 

Section 1.1 Supplemental Indenture.  This Eighth Supplemental Indenture is 
supplemental to, and is executed in accordance with and pursuant to Articles II and IX of 
the General Indenture. 

Section 1.2 Definitions.  All terms which are defined in the General Indenture, 
shall have the meanings, respectively, when used herein (including the use thereof in the 
recitals and the granting clauses thereof) unless expressly given a different meaning or 
unless the context clearly otherwise requires.  All terms used herein which are defined in 
the recitals hereto shall have the meanings therein given to the same unless the context 
requires otherwise and, in addition, the following terms shall have the meanings specified 
below: 

“Act” means, with respect to the Series 2016 Bonds, the Utah Refunding Bond 
Act, Title 11, Chapter 27, Utah Code Annotated 1953, as amended, and the Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended. 

“Authorized Representative” means the Mayor, City Recorder, Treasurer, or any 
other officer of the Issuer so designated in writing by the Issuer to the Trustee. 

“Cede” means Cede & Co. and any substitute nominee of DTC who becomes the 
registered Bondholder. 

“Dated Date” means, with respect to the Series 2016 Bonds, the date of their 
initial delivery. 

“DTC” means The Depository Trust Company, New York, New York, a limited 
purpose trust company organized under the laws of the State of New York. 

“Escrow Account” means the escrow account established in the Escrow 
Agreement to provide for the refunding of the Refunded Bonds. 

“Escrow Agent” means U.S. Bank National Association 

“Escrow Agreement” means the Escrow Deposit Agreement dated as of ________ 
1, 2016, between the Issuer and the Escrow Agent providing for payment of interest on 
and the principal and redemption price of the Refunded Bonds through the redemption 
date therefor. 

“Outstanding Bonds” means the Sewer and Water Revenue Bonds, Series 2008, 
Sewer and Water Revenue Refunding Bonds, Series 2009, Sewer and Water Revenue 
Bonds, Series 2012, Sewer and Water Revenue Bonds, Series 2013A and Sewer and 
Water Revenue Bonds, Series 2013B. 
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“Refunded Bonds” means the Issuer’s outstanding Sewer and Water Revenue 
Bonds, Series 2008 and Series 2009 maturing as follows: 

SERIES 2008 BONDS 

Maturity Date 
(June 15) 

 
Principal Amount Interest Rate 

2019 $1,215,000 5.000% 
2020 1,275,000 5.000 
2021 1,340,000 5.000 
2022 1,405,000 5.000 
2023 1,475,000 5.000 
2024 1,550,000 4.450 
2028 6,680,000 5.000 
2029 1,970,000 5.000 
2030 2,065,000 5.000 
2033 6,805,000 4.500 
2038 8,565,000 4.625 
2038 5,000,000 4.500 

 

SERIES 2009 BONDS 

Maturity Date 
(June 15) 

 
Principal Amount Interest Rate 

2019 $400,000 5.000% 
2020 415,000 4.250 
2021 430,000 4.375 
2022 450,000 4.400 
2023 470,000 4.500 

  2024* 500,000 4.625 
 

“Register” means the record of ownership of the Series 2016 Bonds maintained 
by the Registrar. 

[“Reserve Instrument Provider” means, with respect to the Series 2016 Bonds, 
Assured Guaranty Municipal Corp., a New York stock insurance company, or any 
successor thereto or assignee thereof and shall constitute a Reserve Instrument Provider.] 

“Series 2016 Bonds” means the Ogden City, Utah Sewer and Water Revenue and 
Refunding Bonds, Series 2016 issued in the principal amount of $__________. 

“Series 2016 Construction Account” means the account established within the 
Construction Fund under the General Indenture held in trust by the Trustee.  
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“Series 2016 Debt Service Reserve Account” means the account in the Debt 
Service Reserve Fund established under the General Indenture held in trust by the 
Trustee.  

“Series 2016 Debt Service Reserve Requirement” means $___________. 

“Series 2016 Project” means improvements to the Issuer’s water and sewer 
system (the “System”), including but not limited to [replacement of distribution pipes, 
fire flow and intake improvements, acquisition of a pump station and a well field,] and 
other related projects. 

[“Series 2016 Reserve Instrument” means the municipal bond debt service reserve 
insurance policy issued by the Reserve Instrument Provider to satisfy the Series 2016 
Debt Service Reserve Requirement applicable to the Series 2016 Bonds and deposited to 
the credit of the Series 2016 Debt Service Reserve Account, as provided therein and 
subject to the limitations set forth in such policy.  The Series 2016 Reserve Instrument 
shall constitute a Reserve Instrument for all purposes under the Indenture.] 

“Underwriter” means ________________. 
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ARTICLE II 

ISSUANCE OF THE SERIES 2016 BONDS 

Section 2.1 Principal Amount, Designation and Series.  The Series 2016 Bonds 
are hereby authorized for issuance under the Indenture for the purpose of providing funds 
to (i) finance a portion of the Series 2016 Project; (ii) refund the Refunded Bonds; (iii) 
[fund a deposit to the Series 2016 Debt Service Reserve Account]; and (iii) pay the costs 
of issuance of the Series 2016 Bonds.  The Series 2016 Bonds shall be limited to 
$__________ in aggregate principal amount, shall be issued in fully registered form, shall 
be in the denomination of Five Thousand Dollars ($5,000) each or any integral multiple 
thereof, shall be in substantially the form and contain substantially the terms contained in 
Exhibit B attached hereto and made a part hereof, and shall bear interest at the rates and 
be payable as to principal or redemption price as specified herein.  The Series 2016 
Bonds shall be designated as, and shall be distinguished from the Bonds of all other series 
by the title, “Sewer and Water Revenue and Refunding Bonds, Series 2016.” 

Section 2.2 Date, Maturities and Interest.  The Series 2016 Bonds shall be 
dated as of the Dated Date, and shall mature on the dates in the years and in the amounts 
and shall bear interest from the Interest Payment Date next preceding their date of 
authentication thereof unless authenticated as of an Interest Payment Date, in which event 
such Bonds shall bear interest from such date, or unless such Bonds are authenticated 
prior to the first Interest Payment Date, in which event such Bonds shall bear interest 
from their Dated Date or unless, as shown by the records of the Trustee, interest on the 
Series 2016 Bonds shall be in default, in which event such Bonds shall bear interest from 
the date to which interest has been paid in full, or unless no interest shall have been paid 
on such Bonds, in which event such Bonds shall bear interest from their Dated Date, 
payable on each Interest Payment Date at the rates per annum as set forth below: 

 
Maturity Date 

(June 15) 
Principal 
Amount 

Interest 
Rate 

   
   
   
   
   
   
   
   

 
Section 2.3 Optional Redemption.  The Series 2016 Bonds maturing on or 

before June 15, ____ are not subject to redemption prior to maturity.  The Series 2016 
Bonds maturing on or after June 15, ____ are subject to redemption prior to maturity in 
whole or in part at the option of the Issuer on June 15, ____ or on any date thereafter 
prior to maturity, in whole or in part, from such maturities or parts thereof as may be 
selected by the Issuer at a redemption price equal to 100% of the principal amount of the 
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Series 2016 Bonds to be redeemed plus accrued interest, if any, thereon to the date of 
redemption. 

Section 2.4 Mandatory Sinking Fund Redemption.    (a)  The Series 2016 
Bonds maturing on June 15, ____ are subject to mandatory sinking fund redemption at a 
redemption price equal to 100% of the principal amount thereof plus accrued interest 
thereon to the redemption date on the dates and in the principal amounts as follows: 

Mandatory Sinking Fund  
Redemption Date 

(June 15) 
Mandatory Sinking Fund  

Redemption Amount 

  
  

  
* Final Maturity Date 
 

Upon redemption of any Series 2016 Bonds maturing on __________, other than 
by application of such mandatory sinking fund redemption, an amount equal to the 
principal amount so redeemed will be credited toward a part or all of any one or more of 
such mandatory sinking fund redemption amounts for the Series 2016 Bonds maturing on 
____________, in such order of mandatory sinking fund date as shall be directed by the 
Issuer. 

Section 2.5 Series 2016 Bonds Secured on a Parity with Outstanding Bonds.  
The Series 2016 Bonds shall be issued on a parity with the Issuer’s Outstanding Bonds, 
such that the Series 2016 Bonds are secured by a pledge of the Net Revenues of the 
Issuer’s System, which pledge is on a parity and equal to the pledge of the Outstanding 
Bonds.   

Section 2.6 Execution of Bonds.  The Mayor is hereby authorized to execute 
by facsimile or manual signature the Series 2016 Bonds and the City Recorder to 
countersign by facsimile or manual signature the Series 2016 Bonds and to have 
imprinted, engraved, lithographed, stamped or otherwise placed on the Series 2016 Bonds 
a facsimile of the official seal of the Issuer, and the Trustee shall manually authenticate 
the Series 2016 Bonds. 

Section 2.7 Delivery of Bonds.  It is hereby determined that the Series 2016 
Bonds shall be authenticated and delivered to the Underwriter on such date upon which 
the Mayor and Underwriter shall mutually agree, upon payment of the purchase price 
thereof. 

Section 2.8 Designation of Registrar.  U.S. Bank National Association is 
hereby designated as Registrar for the Series 2016 Bonds, acceptance of which 
appointment shall be evidenced by execution of this Eighth Supplemental Indenture by 
the Registrar. 
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Section 2.9 Designation of Paying Agent.  U.S. Bank National Association, is 
hereby designated as Paying Agent for the Series 2016 Bonds, acceptance of which 
appointment shall be evidenced by execution of this Eighth Supplemental Indenture by 
the Paying Agent. 

Section 2.10 Limited Obligation.  The Series 2016 Bonds, together with interest 
thereon, shall be limited obligations of the Issuer payable solely from the Net Revenues 
(except to the extent paid out of moneys attributable to the Series 2016 Bond proceeds or 
other funds created hereunder or under the Indenture or the income from the temporary 
investment thereof). 

Section 2.11 Perfection of Security Interest.   

(a) The Indenture creates a valid and binding pledge and assignment 
of a security interest in all of the Net Revenues pledged under the Indenture in 
favor of the Trustee as security for payment of the Series 2016 Bonds, enforceable 
by the Trustee in accordance with the terms thereof. 

(b) Under the laws of the State, such pledge and assignment and 
security interest is automatically perfected by Section 11-14-501, Utah Code 
Annotated 1953, as amended, and is and shall be prior to any judicial lien 
hereafter imposed on the Net Revenues to enforce a judgment against the Issuer 
on a simple contract. 

Section 2.12 Compliance with Section 2.13 of General Indenture .  The Issuer 
covenants and represents that the Series 2016 Bonds are being issued in compliance with 
Section 2.13 of the General Indenture in that: 

(a) One hundred percent (100%) of the Net Revenues of the System in 
the Bond Fund Year ending June 30, 2015 (being the Bond Fund Year preceding 
the year in which the Series 2016 Bonds are issued) was at least (i) 125% of the 
average Aggregate Annual Debt Service Requirement on the Series 2016 Bonds 
and all other Bonds Outstanding, and (ii) 100% of the maximum annual debt 
service requirement on any indebtedness of the System with a lien on or pledge of 
Net Revenues subordinate to that of the Bonds issued hereunder, all as certified 
by an independent certified public accountant. 

(b) All payments required by the Indenture to be made into the Bond 
Fund have been made in full, and there will be in the Debt Service Reserve Fund 
the full amount required by the Indenture to be accumulated therein upon issuance 
of the Series 2016 Bonds. 

(c) This Eighth Supplemental Indenture raised the amount to be 
accumulated within the Debt Service Reserve Fund to an amount no less than the 
Debt Service Reserve Requirement of all Bonds then outstanding on the date of 
issuance of the Series 2016 Bonds. 
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(d) The proceeds of the Series 2016 Bonds will be used to finance the 
Series 2016 Project, refund Bonds issued under the Indenture and pay costs of 
issuance. 

(e) No Event of Default has occurred or is continuing under the 
Indenture. 

Section 2.13 Book-Entry System. 

(a) Except as provided in paragraphs (b) and (c) of this Section 2.13 
the Registered Owner of all Series 2016 Bonds shall be, and the Series 2016 
Bonds shall be registered in the name of Cede & Co. (“Cede”), as nominee of The 
Depository Trust Company, New York, New York (together with any substitute 
securities depository appointed pursuant to paragraph (c)(iii) of this Section 2.13, 
“DTC”).  Payment of the interest on any Series 2016 Bond shall be made in 
accordance with the provisions of this Eighth Supplemental Indenture to the 
account of Cede on the Interest Payment Dates for the Bonds at the address 
indicated for Cede in the registration books of the Bond Registrar. 

(b) The Series 2016 Bonds shall be initially issued in the form of a 
separate single fully registered Bond in the amount of each separate stated 
maturity of the Series 2016 Bonds.  Upon initial issuance, the ownership of each 
such Series 2016 Bond shall be registered in the registration books of the Issuer 
kept by the Registrar, in the name of Cede, as nominee of DTC.  With respect to 
Series 2016 Bonds so registered in the name of Cede, the Issuer, Registrar and 
any Paying Agent shall have no responsibility or obligation to any DTC 
participant or to any beneficial owner of any of such Series 2016 Bonds.  Without 
limiting the immediately preceding sentence, the Issuer, Registrar and any Paying 
Agent shall have no responsibility or obligation with respect to (i) the accuracy of 
the records of DTC, Cede or any DTC participant with respect to any beneficial 
ownership interest in the Series 2016 Bonds, (ii) the delivery to any DTC 
participant, beneficial owner or other person, other than DTC, of any notice with 
respect to the Series 2016 Bonds, including any notice of redemption, or (iii) the 
payment to any DTC participant, beneficial owner or other person, other than 
DTC, of any amount with respect to the principal or redemption price of, or 
interest on, any of the Series 2016 Bonds.  The Issuer, the Bond Registrar and any 
Paying Agent may treat DTC as, and deem DTC to be, absolute owner of each 
Series 2016 Bond for all purposes whatsoever, including (but not limited to) (1) 
payment of the principal or redemption price of, and interest on, each Series 2016 
Bond, (2) giving notices of redemption and other matters with respect to such 
Series 2016 Bonds and (3) registering transfers with respect to such Bonds.  So 
long as the Series 2016 Bonds are registered in the name of CEDE & Co., the 
Paying Agent shall pay the principal or redemption price of, and interest on, all 
Series 2016 Bonds only to or upon the order of DTC, and all such payments shall 
be valid and effective to satisfy fully and discharge the Issuer's obligations with 
respect to such principal or redemption price, and interest, to the extent of the sum 
or sums so paid.  Except as provided in paragraph (c) of this Section 2.12, no 
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person other than DTC shall receive a Bond evidencing the obligation of the 
Issuer to make payments of principal or redemption price of, and interest on, any 
such Bond pursuant to this Third Supplemental Indenture.  Upon delivery by DTC 
to the Registrar of written notice to the effect that DTC has determined to 
substitute a new nominee in place of Cede, and subject to the transfer provisions 
of this Eighth Supplemental Indenture, the word “Cede” in this Third 
Supplemental Indenture shall refer to such new nominee of DTC. 

Except as provided in paragraph (c)(iii) of this Section 2.13, and notwithstanding 
any other provisions of this Eighth Supplemental Indenture, the Series 2016 
Bonds may be transferred, in whole but not in part, only to a nominee of DTC, or 
by a nominee of DTC to DTC or a nominee of DTC, or by DTC or a nominee of 
DTC to any successor securities depository or any nominee thereof. 

(c) (i)  DTC may determine to discontinue providing its services with 
respect to the Series 2016 Bonds at any time by giving written notice to the Issuer, 
the Registrar, and the Paying Agent, which notice shall certify that DTC has 
discharged its responsibilities with respect to the Series 2016 Bonds under 
applicable law. 

(ii) The Issuer, in its sole discretion and without the consent of 
any other person, may, by notice to the Registrar, terminate the services of 
DTC with respect to the Series 2016 Bonds if the Issuer determines that 
the continuation of the system of book-entry-only transfers through DTC 
is not in the best interests of the beneficial owners of the Series 2016 
Bonds or the Issuer; and the Issuer shall, by notice to the Registrar, 
terminate the services of DTC with respect to the Series 2016 Bonds upon 
receipt by the Issuer, the Registrar, and the Paying Agent of written notice 
from DTC to the effect that DTC has received written notice from DTC 
participants having interests, as shown in the records of DTC, in an 
aggregate principal amount of not less than fifty percent (50%) of the 
aggregate principal amount of the then outstanding Series 2016 Bonds to 
the effect that:  (1) DTC is unable to discharge its responsibilities with 
respect to the Series 2016 Bonds; or (2) a continuation of the requirement 
that all of the outstanding Series 2016 Bonds be registered in the 
registration books kept by the Registrar in the name of Cede, as nominee 
of DTC, is not in the best interests of the beneficial owners of the Series 
2016 Bonds. 

(iii) Upon the termination of the services of DTC with respect 
to the Series 2016 Bonds pursuant to subsection (c)(ii)(2) hereof, or upon 
the discontinuance or termination of the services of DTC with respect to 
the Series 2016 Bonds pursuant to subsection (c)(i) or subsection (c)(ii)(1) 
hereof the Issuer may within 90 days thereafter appoint a substitute 
securities depository which, in the opinion of the Issuer, is willing and 
able to undertake the functions of DTC hereunder upon reasonable and 
customary terms.  If no such successor can be found within such period, 
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the Series 2016 Bonds shall no longer be restricted to being registered in 
the registration books kept by the Registrar in the name of Cede, as 
nominee of DTC.  In such event, the Issuer shall execute and the Registrar 
shall authenticate Series 2016 Bond certificates as requested by DTC of 
like principal amount, maturity and Series, in authorized denominations to 
the identifiable beneficial owners in replacement of such beneficial 
owners' beneficial interest in the Series 2016 Bonds. 

(iv) Notwithstanding any other provision of this Third 
Supplemental Indenture to the contrary, so long as any Series 2016 Bond 
is registered in the name of Cede, as nominee of DTC, all payments with 
respect to the principal or redemption price of, and interest on, such Series 
2016 Bond and all notices with respect to such Series 2016 Bond shall be 
made and given, respectively, to DTC. 

(v) In connection with any notice or other communication to be 
provided to Holders of Series 2016 Bonds registered in the name of Cede 
pursuant to this Third Supplemental Indenture by the Issuer or the 
Registrar with respect to any consent or other action to be taken by such 
Holders, the Issuer shall establish a record date for such consent or other 
action by such Holders and give DTC notice of such record date not less 
than fifteen (15) days in advance of such record date to the extent possible.   
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ARTICLE III 

APPLICATION OF PROCEEDS AND FUNDS AND ACCOUNTS 

Section 3.1 Creation of Series 2016 Accounts.  There is hereby established 
with the Trustee, a Series 2016 Account within the Construction Fund and a Series 2016 
Account within the Debt Service Reserve Fund as previously created in Article III of the 
General Indenture. 

Section 3.2 So long as any of the Series 2016 Bonds herein authorized remain 
unpaid, the foregoing Funds or Accounts established by the General Indenture, as 
amended and supplemented, shall be used for no other purpose other than those required 
by the General Indenture, as amended and supplemented, and the Act. 

Section 3.3 Application of Proceeds of the Series 2016 Bonds.  The Issuer 
shall deliver to the Trustee the proceeds from the sale of the Series 2016 Bonds in the 
amount of $___________ (representing the principal amount of the Series 2016 Bonds 
plus a net reoffering premium of $__________, less an underwriter’s discount of 
$___________, [less a debt service reserve insurance premium of $___________ to be 
paid by the Underwriter on behalf of the Issuer]) and the Trustee shall deposit such 
proceeds as follows: 

(a) the amount of $_____________ into the Series 2016 Construction 
Account; and 

(b) the amount of $__________ into the Escrow Account held by the 
Escrow Agent, [along with $_______ transferred from the debt service fund 
relating to the Refunded Bonds], sufficient to refund the Refunded Bonds as 
provided in the Escrow Agreement. 

Section 3.4 Disbursements from Series 2016 Construction Account.  
Disbursements of moneys in the Series 2016 Construction Account shall be made by 
requisition in accordance with the provisions of Section 5.1 of the General Indenture; 
provided, however, that the costs of issuance shall be disbursed as instructed in a costs of 
issuance disbursement request, substantially in the form attached hereto as Exhibit B, to 
be delivered by the Issuer to the Trustee on the delivery date of the Series 2016 Bonds.   

Section 3.5 Completion of the Series 2016 Project.  Any unexpended balance 
remaining in the Series 2016 Construction Account after completion of the Project shall, 
at the direction of the Issuer, be paid into the Bond Fund. 

Section 3.6 Debt Service Reserve Fund.  [Upon the issuance of the Series 2016 
Bonds, the Debt Service Reserve Requirement for all Bonds Outstanding shall initially 
equal $__________, and shall be funded by the Issuer with the previously deposited 
Reserve Instruments (in the amount of $________) and cash previously deposited in the 
amount of $_________ and the Series 2016 Reserve Instrument in the amount of 
$____________.  Said Series 2016 Reserve Indenture shall be deposited by the Trustee in 
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the Series 2016 Debt Service Reserve Account.  Thereafter, the Issuer shall replenish the 
Series 2016 Debt Service Reserve Account as provided in Sections 5.2(c) and 5.5 of the 
General Indenture.   
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ARTICLE IV 

[PROVISIONS CONCERNING THE SERIES 2016 RESERVE INSTRUMENT] 

Section 4.1 Series 2016 Reserve Instrument.  Upon the issuance of the Series 
2016 Bonds, the Issuer shall cause the Reserve Instrument Provider to deliver the Series 
2016 Reserve Instrument to the Trustee.  Notwithstanding anything in the General 
Indenture to the contrary (except as relates to the limited obligation of the Series 2016 
Bonds), the terms and conditions of this Article IV shall be controlling. 

Section 4.2 Reporting Requirements.  The Issuer will furnish, or cause to be 
furnished to the Reserve Instrument Provider: 

(a) the annual budget of the Issuer within thirty (30) days after 
adoption of such budget; 

(b) not later than one hundred eighty (180) days after the end of the 
fiscal year, audited financial statements of the Issuer prepared by an independent 
certified public accountant, together with a certificate of the Issuer stating that no 
Event of Default has occurred or is continuing under the Indenture; 

(c) notice of any draw on the Debt Service Reserve Fund within two 
(2) business days after knowledge thereof other than (i) withdrawals of amounts 
in excess of the Debt Service Reserve Requirement and (ii) withdrawals in 
connection with a refunding of Bonds; and  

(d) notice of any litigation or investigation that may have a material 
adverse effect on the financial position of the Issuer or the imposition, levy or 
collection of the Revenues, within thirty (30) days following the commencement 
of any proceeding relating thereto.   

Section 4.3 Notices and Other Information.  Any notice that is required to be 
given to holders of the Series 2016 Bonds (the “Bondholders”), any entity pursuant to 
Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission or to the 
Trustee pursuant to the Indenture shall also be provided to the Reserve Instrument 
Provider simultaneously with the sending of such notices.  The Issuer has entered into a 
continuing disclosure agreement with respect to the Series 2016 Bonds, and information 
will be posted on the Electronic Municipal Market Access (EMMA) pursuant to such 
agreement.  All notices required to be given to the Reserve Instrument Provider shall be 
in writing and shall be sent by registered or certified mail addressed to: 
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Assured Guaranty Municipal Corp.,  
31 West 52nd Street 
New York, New York 10019 
Attention: Managing Director - Surveillance 
Re:  Policy No. ____________ 
Telecopy No.  (212) 339-3556 
Telephone:  (212) 826-0100 
E-mail: RiskManagementDept@assuredguaranty.com  

 
(In each case in which notice or other communication refers to an Event of Default, a 
claim on the Series 2016 Reserve Instrument or any event with respect to which failure 
on the part of the Reserve Instrument Provider to respond shall be deemed to constitute 
consent or acceptance, then such demand, notice or other communication shall be marked 
to indicate “URGENT MATERIAL ENCLOSED” and shall also be sent to the attention 
of the General Counsel at the same address.) 

(a) Insurer shall have the right to receive from the Issuer or the Trustee 
such additional information as it may reasonably request. 

(b) The Issuer will permit the Reserve Instrument Provider to discuss 
the affairs, finances and accounts of the Issuer (including the System) or any 
information  the Reserve Instrument Provider may reasonably request regarding 
the security for the Series 2016 Bonds with appropriate officers of the Issuer, and 
will use best efforts to enable Insurer to have access to the facilities, books and 
records of the Issuer (including the System) on any Business Day upon reasonable 
prior notice from the Reserve Instrument Provider to the Issuer.   

(c) The Trustee shall, to the extent it is aware of such, notify Insurer of 
any failure of the Issuer to provide notices, certificates and other information 
under the Indenture. 

(d) The prior written consent of the Insurer shall be a condition 
precedent to the deposit of any additional credit instrument provided in lieu of a 
cash deposit into the Series 2016 Debt Service Reserve Account. 

(e) Notice of any default known to the Trustee or Issuer within five 
Business Days after knowledge thereof shall be given to the Reserve Instrument 
Provider. 

(f) Prior notice of the advance refunding or redemption of any of the 
Series 2016 Bonds, including the principal amount, maturities and CUSIP 
numbers thereof shall be given to the Reserve Instrument Provider. 

(g) Notice of the making of any claim in connection with any 
insolvency proceeding seeking the avoidance as a preferential transfer of any 
payment of principal of, or interest on, the Series 2016 Bonds shall be given to the 
Reserve Instrument Provider.  
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(h) A full original transcript of all proceedings relating to the 
execution of any amendment, supplement, or waiver to the Indenture (other than 
for the issuance of Additional Bonds). 

(i) Notice of the commencement of any proceeding by or against the 
Issuer commenced under the United States Bankruptcy Code or other applicable 
bankruptcy, insolvency, receivership, rehabilitation or similar law hall be given to 
the Reserve Instrument Provider. 

(j) Unless the Reserve Instrument Provider otherwise directs, upon the 
occurrence and continuance of an Event of Default or an event which with notice 
or lapse of time would constitute an Event of Default, amounts on deposit in the 
Series 2016 Construction Account shall not be disbursed, but shall instead be 
applied to the payment of debt service or redemption price of the Series 2016 
Bonds. 

(k) The Issuer will pay or reimburse the Reserve Instrument Provider 
any and all charges, fees, costs, losses liabilities and expenses which the Reserve 
Instrument Provider may pay or incur, including, but not limited to, fees and 
expenses of attorneys, accountants, consultants and auditors and reasonable costs 
of investigations in connection with  (i) any accounts established to facilitate 
payments under the Series 2016 Reserve Instrument, (ii) the administration, 
enforcement, defense or preservation of any rights in respect of the Indenture or 
any document executed in connection with the Series 2016 Bonds, including 
defending, monitoring or participating in any litigation or proceeding (including 
bankruptcy proceeding in respect of the Issuer) relating to the Indenture, (iii) the 
foreclosure against, sale or disposition of any collateral securing any obligations 
under the Indenture, if any, or the pursuit of any remedies under the Indenture, to 
the extent such costs and expenses are not recovered from such foreclosure, sales 
or other disposition, (iv)  any amendment, waiver or other action with respect to, 
or related to the Indenture or the Series 2016 Reserve Instrument or (v) any action 
taken by the Reserve Instrument Provider to cure a default or termination of 
similar event (or to mitigate the effect thereof) under the Indenture; costs and 
expenses shall include a reasonable allocation of compensation and overhead 
attributable to time of employees of the Reserve Instrument Provider spent in 
connection with the actions descried in clauses (i) through (v) above.  The 
Reserve Instrument Provider reserves the right to charge a reasonable fee as a 
condition to executing any amendment, waiver or consent proposed in respect of 
the Indenture.  Amounts payable by the Issuer hereunder shall bear interest at the 
Late Payment Rate (defined below) from the date such amount is paid or incurred 
by the Reserve Instrument Provider until the date the Reserve Instrument Provider 
is paid in full. 

(l) The obligation of the Issuer to pay all amounts due to the Reserve 
Instrument Provider shall be an absolute and unconditional special limited 
obligation of the Issuer (payable solely from the Net Revenues) and will be paid 
or performed strictly in accordance with the provisions of this Section, 
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irrespective of (i) any lack of validity or enforceability of or any amendment or 
other modifications of, or waiver with respect to the Series 2016 Bonds or the 
Indenture; (ii) any amendment or other modification of, or waiver with respect to 
the Series 2016 Reserve Instrument; (iii) any exchange, release or non-perfection 
of any security interest in property securing the Series 2016 Bonds or the 
Indenture; (iv) whether or not the Series 2016 Bonds are contingent or matured, 
disputed or undisputed, liquidated or unliquidated; (v) any amendment, 
modification or waiver of or any consent to departure from the Series 2016 
Reserve Instrument or the Indenture; (vi) the existence of any claim, setoff, 
defense (other than the defense of payment in full) reduction, abatement, or other 
right which the Issuer may have at any time against the Trustee or any other 
person or entity other than the Reserve Instrument Provider, whether in 
connection with the transactions contemplated herein or any unrelated 
transactions; (vii) any statement or any other document presented under or in 
connection with the Series 2016 Reserve Instrument proving in any and all 
respects invalid, inaccurate, insufficient, fraudulent or forged or any statement 
therein being untrue or inaccurate in any respect; or (viii) any payment by the 
Reserve Instrument Provider under the Series 2016 Reserve Instrument against 
presentation of a certificate or other document which does not strictly comply 
with the terms of the Series 2016 Reserve Instrument. 

(m) The Issuer shall fully observe, perform and fulfill each of the 
provisions (as each of those provisions may be amended, supplemented, modified 
or waived with the prior written consent of the Reserve Instrument Provider) of 
the Indenture applicable to it, each of the provisions thereof being expressly 
incorporated into this Section by reference solely for the benefit of the Reserve 
Instrument Provider as if set forth directly herein.  No provision of the Indenture 
relating to the payment obligations of the Issuer thereunder or the priority 
accorded to the reimbursement of policy costs under the Indenture, shall be 
amended, supplemented, modified or waived in any material respect without the 
prior written consent of the Reserve Instrument Provider.  The issuance of 
Additional Bond as provided in the Indenture does not refuse consent of the 
Reserve Instrument Provider.  The Reserve Instrument Provider is hereby 
expressly made a third party beneficiary of the Indenture. 

Section 4.4 Trust or Paying Agent.  (a)  The Reserve Instrument Provider shall 
receive prior written notice of any name change of the Trustee or the resignation, removal 
or termination of the Trustee or Paying Agent. 

(b) Notwithstanding any other provision of the Indenture, in 
determining whether the rights of Bondholders will be adversely affected by any 
action taken pursuant to the terms and provisions thereof, the Trustee shall 
consider the effect on the Bondholders as if there were no Reserve Instrument.   
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Section 4.5 Provisions Relating to Series 2016 Reserve Instrument. 

(a)  For purposes of the Indenture, the Series 2016 Reserve Instrument 
constitutes a Reserve Instrument under the Indenture.  The Issuer shall repay any 
draws under the Series 2016 Reserve Instrument and pay all related reasonable 
expenses incurred by the Reserve Instrument Provider as Reserve Instrument 
Repayment Obligations under the Indenture.  Interest shall accrue and be payable 
on such draws and expenses from the date of payment by the Reserve Instrument 
Provider at the Late Payment Rate.  “Late Payment Rate” means the lesser of (i) 
the greater of (A) the per annum rate of interest, publicly announced from time to 
time by JPMorgan Chase Bank at its principal office in the City of New York, as 
its prime or base lending rate (“Prime Rate”) (any change in such Prime Rate to 
be effective on the date such change is announced by JPMorgan Chase Bank) plus 
three percent (3%), and (B) the then applicable highest rate of interest on the 
Series 2016 Bonds, and (ii) the maximum rate permissible under applicable usury 
or similar laws limiting interest rates.  The Late Payment Rate shall be computed 
on the basis of the actual number of days elapsed over a year of 360 days.  In the 
event JPMorgan Chase Bank ceases to announce its Prime Rate publicly, Prime 
Rate shall be the publicly announced prime or base lending rate of such national 
bank as the Reserve Instrument Provider shall specify.  If the interest provisions 
of this subparagraph (a) shall result in an effective rate of interest which, for any 
period, exceeds the limit of the usury or any other laws applicable to the 
indebtedness created herein, then all sums in excess of those lawfully collectible 
as interest for the period in question shall, without further agreement or notice 
between or by any party hereto, be applied as additional interest for any later 
periods of time when amounts are outstanding hereunder to the extent that interest 
otherwise due hereunder for such periods plus such additional interest would not 
exceed the limit of the usury or such other laws, and any excess shall be applied 
upon principal immediately upon receipt of such moneys by the Reserve 
Instrument Provider, with the same force and effect as if the Issuer had 
specifically designated such extra sums to be so applied and the Reserve 
Instrument Provider had agreed to accept such extra payment(s) as additional 
interest for such later periods.  In no event shall any agreed-to or actual exaction 
as consideration for the indebtedness created herein exceed the limits imposed or 
provided by the law applicable to this transaction for the use or detention of 
money or for forbearance in seeking its collection. 

(b) Repayment of draws and payment of expenses and accrued interest 
thereon at the Late Payment Rate (collectively, “Series 2016 Reserve Instrument 
Policy Costs”) shall commence in the first month following each draw, and each 
such monthly payment shall be in an amount at least equal to 1/12 of the 
aggregate of Series 2016 Reserve Instrument Policy Costs related to such draw. 

(c) Amounts in respect of Series 2016 Reserve Instrument Policy 
Costs paid to the Reserve Instrument Provider shall be credited first to interest 
due, then to the expenses due and then to principal due.  As and to the extent that 
payments are made to the Reserve Instrument Provider on account of principal 
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due, the coverage under the Series 2016 Reserve Instrument will be increased by a 
like amount, subject to the terms of the Series 2016 Reserve Instrument. 

(d) All cash and investments in the Debt Service Reserve Fund shall 
be transferred to the Bond Fund for payment of debt service on the Bonds before 
any drawing may be made on the Series 2016 Reserve Instrument or any other 
Reserve Instrument credited to the Debt Service Reserve Fund in lieu of cash.  
Payment of any Series 2016 Reserve Instrument Policy Costs shall be made prior 
to replenishment of any such cash amounts.  Draws on all Reserve Instruments for 
the Series 2016 Bonds (including the Series 2016 Reserve Instrument) on which 
there is available coverage shall be made on a pro rata basis (calculated by 
reference to the coverage then available thereunder) after applying all available 
cash and investments in the Debt Service Reserve Fund.  Payment of Series 2016 
Reserve Instrument Policy Costs and reimbursement of amounts with respect to 
other Reserve Instruments shall be made on a pro rata basis prior to replenishment 
of any cash drawn from the Debt Service Reserve Fund.  “Available coverage” 
means the coverage then available for disbursement pursuant to the terms of the 
applicable alternative credit instrument without regard to the legal or financial 
ability or willingness of the provider of such instrument to honor a claim or draw 
thereon or the failure of such provider to honor any such claim or draw. 

(e) If the Issuer shall fail to pay any Series 2016 Reserve Instrument 
Policy Costs in accordance with the requirements of Paragraph (a) hereof, the 
Reserve Instrument Provider shall be entitled to exercise any and all legal and 
equitable remedies available to it, including those provided under the Indenture 
other than (i) acceleration of the maturity of the Outstanding Bonds or (ii) 
remedies which would adversely affect owners of the Outstanding Bonds, 
provided however, the Issuer’s Obligations are limited to Net Revenues. 

(f) The Indenture shall not be discharged until all Series 2016 Reserve 
Instrument Policy Costs owing to the Reserve Instrument Provider shall have 
been paid in full.  The Issuer’s obligation to pay such amounts shall expressly 
survive payment in full of the Series 2016 Bonds. 

(g) Pursuant to the Indenture, in order to secure the Issuer’s payment 
obligations with respect to the Series 2016 Reserve Instrument Repayment 
Obligations there has been granted and perfected in favor of the Reserve 
Instrument Provider a security interest (subject only to that of the priority of 
payment provisions set forth in the Indenture in all Net Revenues pledged as 
security for the Outstanding Bonds).  

(h) The Issuer shall include any Series 2016 Reserve Instrument 
Policy Costs then due and owing to the Reserve Instrument Provider in the 
calculation of the additional bonds test and the rate covenant in the Indenture. 

(i) The Trustee shall ascertain the necessity for a claim upon the 
Series 2016 Reserve Instrument in accordance with the provisions thereof and 
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provide notice to the Reserve Instrument Provider in accordance with the terms 
hereof and of the Series 2016 Reserve Instrument at least five Business Days prior 
to each date upon which interest or principal is due on the Series 2016 Bonds.  
Where deposits are required to be made by the Issuer with the Trustee to the Debt 
Service Reserve Fund more often than semi-annually, as is the case in the 
Indenture, the Trustee shall give notice to the Reserve Instrument Provider of any 
failure to make timely payment in full of such deposits within two Business Days 
of the date due. 

Packet Page 56 of 316



 

DMWEST #14042219 v1 21 

ARTICLE V 
AMENDMENT TO GENERAL INDENTURE; APPOINTMENT 

OF SUCCESSOR TRUSTEE 

Section 5.1 Amendment to Sections 8.6, 8.7 and 8.8 of the General 
Indenture.  Pursuant to Section 9.2 of the General Indenture, (i) Sections 8.6, 8.7 and 8.8 
of the General Indenture are hereby amended to read as follows below, (ii) by virtue of 
the purchase of the Series 2016 Bonds, the owners thereof are deemed to have consented 
to such amendments, (iii) as required by Section 9.2 of the General Indenture said 
purchasers of the Series 2016 Bonds represent the Registered Owners of more than 66 
2/3% of the Bonds to be Outstanding upon the issuance of the Series 2016 Bonds and the 
refunding of the Refunded Bonds and (iv) the Reserve Instrument Provider and bond 
insurers of Bonds Outstanding have consented to such amendments as set forth in Exhibit 
C: 

Section 8.6. Resignation by the Trustee.  The Trustee and any successor 
Trustee may at any time resign from the trusts hereby created by giving written 
notice to the Issuer, served personally or by registered mail or certified mail, and 
by registered or certified mail to each Reserve Instrument Issuer, and such 
resignation shall take effect upon the appointment of and acceptance by a 
successor Trustee by the Issuer or by the Registered Owners as provided in 
Section 8.8 hereof; provided, however that if no successor Trustee has been 
appointed within 60 days of the date of such notice of resignation, the resigning 
Trustee may petition any court of competent jurisdiction for the appointment of a 
successor Trustee, and such court may thereupon, after such notice, if any, as it 
deems proper and prescribes, appoint a successor Trustee. 

 
Section 8.7. Removal of the Trustee.  The Trustee may be removed at 

any time, by an instrument or concurrent instruments (i) in writing delivered to 
the Trustee, and signed by the Issuer, unless there exists any Event of Default, or 
(ii) in writing delivered to the Trustee and the Issuer, and signed by the Registered 
Owners of a majority in aggregate Principal amount of Bonds then Outstanding if 
an Event of Default exists; provided that such instrument or instruments 
concurrently appoint a successor Trustee meeting the qualifications set forth 
herein. 

 
Section 8.8. Appointment of Successor Trustee by Registered Owners; 

Temporary Trustee.  In case the Trustee hereunder shall resign or be removed, or 
be dissolved, or shall be in course of dissolution or liquidation, or otherwise 
become incapable of acting hereunder, or in case it shall be taken under the 
control of any public officer or officers, or of a receiver appointed by a court, a 
successor may be appointed by the Issuer (or, if an Event of Default exists by the 
Registered Owners of a majority in aggregate principal amount of Bonds then 
Outstanding, by an instrument or concurrent instruments in writing signed by such 
Owners, or by their attorneys in fact, duly authorized; provided, nevertheless, that 
in case of such vacancy the Issuer by an instrument executed by an Authorized 
Representative under its seal, may appoint a temporary Trustee to fill such 
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vacancy until a successor Trustee shall be appointed by the Registered Owners in 
the manner above provided; and any such temporary Trustee so appointed by the 
Issuer shall immediately and without further act be superseded by the Trustee so 
appointed by such Registered Owners).  Every successor Trustee appointed 
pursuant to the provisions of this Section or otherwise shall be a trust company or 
bank in good standing having a reported capital and surplus of not less than 
$50,000,000. 

 
Each Reserve Instrument Provider shall be notified by the Issuer 

immediately upon the resignation or termination of the Trustee and provided with 
a list of candidates for the office of successor Trustee. 

 
Section 5.2 Notice of Amendment.  Within 5 days following the execution of 

this Eighth Supplemental Indenture, the Trustee shall post notice of the foregoing 
amendments and of the replacement of the Trustee to the MSRB’s EMMA website in the 
form attached as Exhibit D. 
 

Section 5.3 Replacement of Trustee.  In connection with the issuance of the 
Series 2016 Bonds, the Issuer has replaced Wells Fargo Bank, N.A. as trustee under the 
Indenture with U.S. Bank, N.A. and the purchasers of the Series 2016 Bonds are deemed 
to have consented to such replacement and the bond insurer and Reserve Instrument 
Provider under the Indenture have consented to such replacement. 
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ARTICLE VI 

MISCELLANEOUS 

Section 6.1 Confirmation of General Indenture.  As supplemented and 
amended by this Eighth Supplemental Indenture, and except as provided herein, the 
General Indenture is in all respects ratified and confirmed, and the General Indenture, and 
this Eighth Supplemental Indenture shall be read, taken and construed as one and the 
same instrument so that all of the rights, remedies, terms, conditions, covenants and 
agreements of the General Indenture shall apply and remain in full force and effect with 
respect to this Eighth Supplemental Indenture, and to any revenues, receipts and moneys 
to be derived therefrom. 

Section 6.2 Confirmation of Sale of Series 2016 Bonds.  The sale of the Series 
2016 Bonds to the Underwriter is hereby ratified, confirmed and approved by the Issuer.   

Section 6.3 Severability.  If any provision of this Eighth Supplemental 
Indenture shall be held or deemed to be or shall, in fact, be inoperative or unenforceable 
as applied in any particular case in any jurisdiction or in all jurisdictions, or in all cases 
because it conflicts with any other provision or provisions hereof or any constitution or 
statute or rule of public policy, or for any other reason, such circumstances shall not have 
the effect of rendering the provision in question inoperative or unenforceable in any other 
case or circumstance, or of rendering any other provision or provisions herein contained 
invalid, inoperative, or unenforceable to any extent whatever.  The invalidity of any one 
or more phrases, sentences, clauses or sections in this Eighth Supplemental Indenture 
contained, shall not affect the remaining portions of this Eighth Supplemental Indenture, 
or any part thereof. 

Section 6.4 Counterparts.  This Eighth Supplemental Indenture may be 
simultaneously executed in several counterparts, each of which shall be an original and 
all of which shall constitute but one and the same instrument. 

Section 6.5 Applicable Law.  This Eighth Supplemental Indenture shall be 
governed exclusively by the applicable laws of the State of Utah. 

Section 6.6 Effective Date.  This Eighth Supplemental Indenture shall become 
effective immediately upon its execution. 
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IN WITNESS WHEREOF, the Issuer and the Trustee have caused this Eighth 
Supplemental Indenture of Trust to be executed as of the date first written above. 

OGDEN CITY, UTAH 
 
 

(SEAL) 
By:  

Mayor 
 
 
COUNTERSIGN: 
 
 
 
By:  

City Recorder 
 
 

U.S. BANK NATIONAL ASSOCIATION, 
as Trustee 
 
 
 
By:  
 
Title:  
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EXHIBIT A 
 

(FORM OF BONDS) 

Unless this certificate is presented by an authorized representative of The Depository 
Trust Company (55 Water Street, New York, New York) to the issuer or its agent for 
registration of transfer, exchange or payment, and any certificate issued is registered in 
the name of Cede & Co. or such other name as requested by an authorized representative 
of The Depository Trust Company and any payment is made to Cede & Co., ANY 
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE 
BY OR TO ANY PERSON IS WRONGFUL since the registered owner hereof, Cede & 
Co., has an interest herein. 

UNITED STATES OF AMERICA 
STATE OF UTAH 

OGDEN CITY 
SEWER AND WATER REVENUE AND REFUNDING BONDS,  

SERIES 2016 
 

Number R   __________ $_________ 

Interest Rate Maturity Date Original Issue Date CUSIP 
___% ____   

 
 
REGISTERED OWNER: CEDE & CO. 
 
PRINCIPAL AMOUNT: ________________________________________DOLLARS 

Ogden City, Utah (“Issuer”), a political subdivision and body politic duly 
organized and existing under the Constitution and laws of the State of Utah, for value 
received, hereby acknowledges itself to be indebted and promises to pay to the Registered 
Owner named above or registered assigns, out of the special fund hereinbelow designated 
and not otherwise, the Principal Amount specified above on the Maturity Date specified 
above with interest thereon until paid at the Interest Rate specified above per annum, 
payable semiannually on June 15 and December 15 of each year commencing 
____________ (each an “Interest Payment Date”), until said Principal Amount is paid.  
Principal and premium, if any, shall be payable upon surrender of this Bond at the offices 
of U.S. Bank National Association, Corporate Trust Department (“Trustee” and “Paying 
Agent”) or its successors.  Interest on this Bond shall be payable by check or draft mailed 
to the Registered Owner hereof at his address as it appears on the registration books of 
the Paying Agent, who shall also act as the Registrar for the Issuer, or at such other 
address as is furnished to the Paying Agent in writing by such Registered Owner.  Interest 
hereon shall be deemed to be paid by the Paying Agent when mailed.  Both principal and 
interest shall be payable in lawful money of the United States of America. 
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This Bond is one of an issue of Bonds (the “Series 2016 Bonds”) in the aggregate 
principal amount of $__________ issued by the Issuer pursuant to a General Indenture of 
Trust dated as of December 1, 1994, as previously amended and supplemented, and as 
further amended and supplemented by an Eighth Supplemental Indenture dated as of 
__________ 1, 2016 (collectively the “Indenture”) and a resolution adopted on May 17, 
2016 (the “Bond Resolution”), for the purpose of (i) financing improvements to the 
Issuer’s water and sewer system (the “System”), including but not limited to 
[replacement of distribution pipes, fire flow and intake improvements, acquisition of a 
pump station and a well field,] and other related projects (hereinafter referred to as the 
“Series 2016 Project”), (ii) refunding certain outstanding sewer and water bonds of the 
Issuer and (iii) paying costs incurred in connection with the issuance of the Series 2016 
Bonds.  Both principal of and interest on this Bond and the issue of which it is a part are 
payable solely from a special fund designated “Ogden City, Utah Sewer and Water 
Revenue Bond Fund” (the “Bond Fund”), into which fund, to the extent necessary to 
assure prompt payment of the principal of and interest on the issue of which this is one 
and on all series of bonds issued on a lien parity with this bond shall be paid the Net 
Revenues derived and to be derived from the Issuer’s System, all as more fully described 
and provided in the Indenture. 

As more fully provided in the Indenture, the Series 2016 Bonds shall be payable 
only from the Net Revenues and shall not constitute a general indebtedness or pledge of 
the full faith and credit of the Issuer, within the meaning of any constitutional or statutory 
provision or limitation of indebtedness. 

This Bond is secured by a pledge of the Net Revenues of the System, and is 
issued on a parity with the Issuer’s Outstanding Bonds under the Indenture 

Reference is hereby made to the Indenture, copies of which are on file with the 
Trustee, for the provisions, among others, with respect to the nature and extent of the 
rights, duties and obligations of the Issuer, the Trustee and the Registered Owners of the 
Series 2016 Bonds, the terms upon which the Series 2016 Bonds are issued and secured, 
and upon which the Indenture may be modified and amended, to all of which the 
Registered Owner of this Bond assents by the acceptance of this Bond. 

Except as otherwise provided herein and unless the context indicates otherwise, 
words and phrases used herein shall have the same meanings as such words and phrases 
in the Indenture. 

Interest on the initially issued Series 2016 Bonds and on all Series 2016 Bonds 
authenticated prior to the first Interest Payment Date shall accrue from the Dated Date 
specified above.  Interest on the Series 2016 Bonds authenticated on or subsequent to the 
first Interest Payment Date shall accrue from the Interest Payment Date next preceding 
their date of authentication, or if authenticated on an Interest Payment Date, as of that 
date; provided, however, that if interest on the Series 2016 Bonds shall be in default, 
interest on the Series 2016 Bonds issued in exchange for Series 2016 Bonds surrendered 
for transfer or exchange shall be payable from the date to which interest has been paid in 
full on the Series 2016 Bonds surrendered. 
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The Series 2016 Bonds are subject to redemption at the times, in the amounts and 
with notice all as provided in the Indenture. 

The Series 2016 Bonds are issued as fully registered Bonds in authorized 
denomination of $5,000 or any integral multiple thereof.  Subject to the limitations and 
upon payment of the charges provided in the Indenture, registered Bonds may be 
exchanged for a like aggregate principal amount of registered Bonds of other authorized 
denominations of the same series and the same maturity. 

This Bond is transferable by the registered holder hereof in person or by his 
attorney duly authorized in writing at the principal corporate offices of U.S. Bank 
National Association (the “Registrar”) in Salt Lake City, Utah, but only in the manner, 
subject to the limitations and upon payment of the charges provided in the Indenture and 
upon surrender and cancellation of this Bond.  Upon such transfer a new registered Bond 
or Bonds of the same series and the same maturity and of authorized denomination or 
denominations for the same aggregate principal amount will be issued to the transferee in 
exchange therefor. 

The Issuer and the Paying Agent may deem and treat the Registered Owner hereof 
as the absolute owner hereof (whether or not this Bond shall be overdue) for the purpose 
of receiving payment of or on account of principal hereof, premium, if any, and interest 
due hereon and for all other purposes, and neither Issuer nor Paying Agent shall be 
affected by any notice to the contrary. 

This Bond is issued under and pursuant to the Local Government Bonding Act, 
Title 11, Chapter 14, Utah Code Annotated 1953, as amended, and the Utah Refunding 
Bond Act, Title 11, Chapter 27, Utah Code Annotated 1953, as amended, and this Bond 
does not constitute a general obligation indebtedness of the Issuer within the meaning of 
any state constitutional or statutory limitation.  The issuance of the Bonds shall not, 
directly, indirectly or contingently, obligate the Issuer or any agency, instrumentality or 
political subdivision thereof to levy any form of taxation therefor or to make any 
appropriation for their payment. 

The Issuer covenants and agrees that it will cause to be collected and accounted 
for sufficient Net Revenues as defined in the Indenture as will at all times be sufficient to 
pay promptly the principal of and interest on this bond and the issue of which it forms a 
part and all Bonds issued on a parity therewith and to make all payments required to be 
made into the Bond Fund, and to carry out all the requirements of the Indenture. 

It is hereby declared and represented that all acts, conditions and things required 
to exist, happen and be performed precedent to and in the issuance of this Bond have 
existed, have happened and have been performed in regular and due time, form and 
manner as required by law, that the amount of this Bond, together with the issue of which 
it forms a part, does not exceed any limitation prescribed by the Constitution or statutes 
of the State of Utah, that the Net Revenues of the Issuer have been pledged and that an 
amount therefrom will be set aside into a special fund by the Issuer sufficient for the 
prompt payment of the principal of and interest on this Bond and the issue of which it 

Packet Page 63 of 316



 

DMWEST #14042219 v1 A-4 

forms a part, as authorized for issue under the Indenture, and that the Net Revenues of the 
Issuer are not pledged, hypothecated or anticipated in any way other than by the issue of 
the Bonds of which this Bond is one and all bonds issued on a parity with this Bond. 

This Bond shall not be valid or become obligatory for any purpose nor be entitled 
to any security or benefit under the Indenture until the Certificate of Authentication on 
this Bond shall have been manually signed by the Trustee. 
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IN WITNESS WHEREOF, the Issuer has caused this Bond to be signed by the 
manual or facsimile signature of its Mayor and countersigned by the manual or facsimile 
signature of its City Recorder under its corporate seal or a facsimile thereof. 

OGDEN CITY, UTAH 
 
 

(SEAL) 
By:_________________________________ 

Mayor 
 
 
ATTEST: 
 
 
 
By:_________________________________ 

City Recorder 
 

 

CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Sewer and Water Revenue and Refunding Bonds, Series 
2016 of Ogden City, Utah. 

U.S. BANK NATIONAL ASSOCIATION,  
As Trustee 
 
 
By: _______________________________ 
Authorized Officer 

 

Date of Authentication: _________________ 
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(Assignment) 

FOR VALUE RECEIVED, ________________________________________, the 
undersigned sells, assigns and transfers unto: 
 
  

(Social Security or Other Identifying Number of Assignee) 
 
  

(Please Print or Typewrite Name and Address of Assignee) 
 
the within Bond and all rights thereunder, and hereby irrevocably constitutes and 
appoints _________________________ attorney to transfer the within Bond on the 
books kept for registration thereof, with full power of substitution in the premises. 
 

Dated:  
 
 

Signature:  
 
NOTICE:  The signature on this assignment 
must correspond with the name(s) of the 
Registered owner as it appears upon the face 
of the within Bond in every particular 
without alteration or enlargement or any 
change whatsoever. 

 
 
SIGNATURE GUARANTEED: 
 
 
 
  
 
NOTICE:  Signature(s) must be guaranteed 
by an “eligible guarantor institution” that is a 
member of or a participant in a “signature 
guarantee program” (e.g., the Securities 
Transfer Agents Medallion Program, the 
Stock Exchange Medallion Program or the 
New York Stock Exchange, Inc. Medallion 
Signature Program).  
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EXHIBIT B 
 

COST OF ISSUANCE DISBURSEMENT REQUEST 

 
 
U.S. Bank National Association 
Corporate Trust Department 
170 South Main Street, Suite 200 
Salt Lake City, Utah 84101 
 

Pursuant to Section 3.3 of the Eighth Supplemental Indenture of Trust dated as of 
__________ 1, 2016, you are hereby authorized to pay to the following costs of issuance 
from the Series 2016 Construction Account: 

[See Attached Schedule] 

 
 
 
  
MAYOR,  
OGDEN CITY, UTAH 

 
 
 
 

COSTS OF ISSUANCE 

Payee Purpose Amount 
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EXHIBIT C 
 

CONSENT OF BOND INSURER AND RESERVE INSTRUMENT PROVIDER 
 
 

RE: OGDEN CITY, UTAH SEWER AND WATER REVENUE BONDS, SERIES 
2008, SEWER AND WATER REVENUE REFUNDING BONDS, SERIES 2009 
AND SEWER AND WATER REVENUE BONDS, SERIES 2013B 

 
The undersigned officer of Assured Guaranty Municipal Corp. (“AGM”), on 

behalf of AGM and as successor to Financial Security Assurance Inc., hereby represents 
and covenants as follows: 

1. Pursuant to Section 9.2 of the General Indenture of Trust dated as of 
December 1, 1994 (the “Indenture”), by and between Ogden City, Utah (the “Issuer”) and 
Wells Fargo Bank, National Association (the “Initial Trustee”), AGM, as a bond insurer 
and Reserve Instrument Provider, hereby consents to the provisions of, and execution and 
delivery of, an Eighth Supplemental Indenture of Trust, dated as of __________, 2016, 
by and between the Issuer and U.S. Bank National Association, as successor trustee (the 
“Successor Trustee”), in substantially the form attached hereto as Schedule A, and the 
amendments to the Indenture made thereby and the appointment of the Successor 
Trustee. 

 
2. The undersigned is authorized to execute this consent for and on behalf of 

AGM. 
 
IN WITNESS WHEREOF, the undersigned has executed this consent for and on 

behalf of AGM on _______________, 2016. 
 

ASSURED GUARANTY MUNICIPAL 
CORP. 

 
 
 By:   
 
 Its:   
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SCHEDULE A 
 

EIGHTH SUPPLEMENTAL INDENTURE 
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EXHIBIT D 
 

NOTICE OF AMENDMENT TO INDENTURE AND REPLACEMENT OF TRUSTEE 

OGDEN CITY, UTAH 
SEWER AND WATER REVENUE BONDS 

Ogden City, Utah (the “Issuer”) has amended that certain General Indenture of Trust 
dated as of December 1, 1994 (the “Indenture”), as previously amended and 
supplemented, to allow the Issuer to replace the Trustee for the Issuer’s Sewer and Water 
Revenue Bonds issued pursuant to said Indenture.  Such amendments are set forth in an 
Eighth Supplemental Indenture of Trust, dated as of __________, 2016 and include the 
appointment of U.S. Bank National Association, as successor trustee. 
 
Copies of such Eight Supplemental Indenture are available from U.S. Bank National 
Association by calling ________________ at ____________________. 
 
Dated:  ____________________ 
 
OGDEN CITY, UTAH 
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EXHIBIT C 
 

FORM OF BOND PURCHASE AGREEMENT 
 

(See Transcript Document No. ___) 
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$__________ 
OGDEN CITY, UTAH 

SEWER AND WATER REVENUE AND REFUNDING BONDS, 
SERIES 2016 

 
______________________ 

 
BOND PURCHASE AGREEMENT 

______________________ 
 

__________, 2016 
 
Ogden City, Utah 
2549 Washington Boulevard 
Ogden, Utah 84401 
 

The undersigned, ____________________, as underwriter (the “Underwriter”), 
and not as fiduciary or agent for you, offers to enter into this Bond Purchase Agreement 
(the “Purchase Agreement”) with Ogden City, Utah (the “Issuer”) which, upon the 
acceptance by the Issuer of this offer, shall be in full force and effect in accordance with 
its terms and shall be binding upon you and the Underwriter. 

This offer is made subject to your acceptance and approval on or before 11:59 
P.M., Utah Time, on ___________, 2016.  Terms not otherwise defined herein shall have 
the same meanings as are set forth in the hereinafter referred to Preliminary Official 
Statement. 

ARTICLE I 

SALE, PURCHASE AND DELIVERY 

Section 1.1 (a) On the basis of the representations, warranties and 
agreements contained herein and upon the terms and conditions herein set forth, the 
Underwriter hereby agrees to purchase, and the Issuer hereby agrees to sell to the 
Underwriter, all, but not less than all, of the Issuer’s $__________ aggregate principal 
amount of Sewer and Water Revenue and Refunding Bonds, Series 2016 (the “Series 
2016 Bonds”), at a purchase price of $______________ (representing the principal 
amount of the Series 2016 Bonds, plus a net reoffering premium of $____________ and 
less an Underwriter’s discount of $_______________) plus accrued interest, if any, from 
their dated date to the date of delivery of the Series 2016 Bonds to the Underwriter.  The 
Series 2016 Bonds will mature on the dates and in the amounts and bear interest at the 
rates per annum as set forth in Exhibit A hereto.  The Series 2016 Bonds shall be as 
described in the Official Statement dated ____________, 2016, of the Issuer relating to 
the Series 2016 Bonds (together with all appendices thereto, the “Official Statement”) 
and shall be issued and secured under and pursuant to a General Indenture of Trust dated 
December 1, 1994 as heretofore amended and supplemented (the “General Indenture”), 
and as further supplemented by an Eighth Supplemental Indenture of Trust dated as of 
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________ 1, 2016 (the “Eighth Supplemental Indenture,” and together with the General 
Indenture, the “Indenture”), each by and between the Issuer and U.S. Bank National 
Association, as successor trustee (the “Trustee”), all as authorized pursuant to a 
resolution adopted by the Issuer on May 17, 2016 (the “Resolution”).  The Series 2016 
Bonds are payable from and secured solely by (i) all revenues, fees, income, rents and 
receipts derived by the Issuer (as further defined in the Indenture, the “Revenues”) from 
or attributable to the water and sewer facilities owned and operated by the Issuer 
(collectively, the “System”) after payment of operation and maintenance costs of the 
System as provided in the Indenture (“Net Revenues”), and (ii) all funds (other than the 
Rebate Fund and the Repair and Replacement Fund) established by the Indenture.  The 
Series 2016 Bonds are being issued pursuant to the Local Government Bonding Act, Title 
11, Chapter 14, Utah Code Annotated 1953, as amended, and the Utah Refunding Bond 
Act, Title 11, Chapter 27, Utah Code Annotated 1953, as amended (collectively, the 
“Act”).  The proceeds from the sale of the Series 2016 Bonds will be used for the purpose 
of (a) financing the construction of improvements to the System and related 
improvements (the “Project”), (b) refunding a portion of the Issuer’s currently 
outstanding Sewer and Water Revenue Bonds and (c) paying costs of issuance of the 
Series 2016 Bonds. 

(b) The Issuer has previously issued its (i) Sewer and Water Revenue Bonds, 
Series 2008 (the “Series 2008 Bonds”); (ii) Sewer and Water Revenue Refunding Bonds, 
Series 2009 (the “Series 2009 Bonds”); (iii) Sewer and Water Revenue Bonds, Series 
2012 (the “Series 2012 Bonds”); (iv) Sewer and Water Revenue Bonds, Series 2013A 
(the “Series 2013A Bonds”); and (v) Sewer and Water Revenue Bonds, Series 2013B (the 
“Series 2013B Bonds” and collectively with the Series 2008 Bonds, the Series 2009 
Bonds, the Series 2012 Bonds, and the Series 2013A Bonds, the “Outstanding Parity 
Bonds”), which are payable from and secured by a pledge of the Net Revenues on a 
parity with the Series 2016 Bonds.   

(c) [The increase in the Debt Service Reserve Requirement as a result of the 
issuance of the Series 2016 Bonds is equal to $___________ and will be satisfied by a 
debt service reserve policy (the “Reserve Policy”) issued by Assured Guaranty Municipal 
Corp. (“AGM”) for deposit into the Series 2016 Debt Service Reserve Account.] 

Section 1.2 The Underwriter agrees to make a public offering of the Series 
2016 Bonds at the initial offering prices or yields set forth on the inside front cover of the 
Official Statement.  The Underwriter may, however, change such initial offering prices or 
yields as it deems necessary in connection with the marketing of the Series 2016 Bonds 
and offer and sell the Series 2016 Bonds to certain dealers (including dealers depositing 
the Series 2016 Bonds into investment trusts) and others at prices lower than the initial 
offering prices or yields set forth in the Official Statement.  The Underwriter also 
reserves the right (a) to over-allot or effect transactions which stabilize or maintain the 
market prices of the Series 2016 Bonds at levels above those which might otherwise 
prevail in the open market and (b) to discontinue such transactions, if commenced, at any 
time without prior notice. 
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Section 1.3 (a) By acceptance and approval of this Purchase Agreement, 
the Issuer hereby authorizes the use of copies of the following in connection with the 
public offering and sale of the Series 2016 Bonds:  the Official Statement and the 
Indenture.  The Issuer hereby agrees to provide to the Underwriter within seven business 
days of the date hereof sufficient copies of the Official Statement to enable the 
Underwriter to comply with the requirements of paragraph (b)(4) of Rule 15c2-12 under 
the Securities Exchange Act of 1934, as amended (“Rule 15c2-12”), and with the 
requirements of Rule G-32 of the Municipal Securities Rulemaking Board (the “MSRB”).  
The Issuer has heretofore “deemed final” the Preliminary Official Statement dated 
__________, 2016, relating to the Series 2016 Bonds (the “Preliminary Official 
Statement”) for purposes of paragraph (b)(1) of Rule 15c2-12 and acknowledges and 
ratifies the use by the Underwriter prior to the date hereof, of the Preliminary Official 
Statement in connection with the public offering of the Series 2016 Bonds. 

(b) In order to assist the Underwriter in complying with paragraph (b)(5) of 
Rule 15c2-12, the Issuer will undertake, pursuant to a Continuing Disclosure Undertaking 
to be dated as of the Closing Date (the “Continuing Disclosure Undertaking”) to provide 
annual reports and notices of certain events to the MSRB pursuant to the requirements of 
Section (b)(5) of Rule 15c2-12.   

Section 1.4 At 9:00 a.m., Utah time, on _________, 2016, or on such later date 
as shall be agreed upon in writing by the Issuer and the Underwriter (the “Closing Date”), 
the Issuer will cause the Series 2016 Bonds to be delivered to the Underwriter in 
definitive form, duly executed and authenticated, and will deliver to the Underwriter the 
other documents herein mentioned at the offices of Ballard Spahr LLP, Salt Lake City, 
Utah, or such other location as may be mutually agreed upon by the Issuer and the 
Underwriter.  The Underwriter will accept such delivery and pay the purchase price of 
the Series 2016 Bonds as set forth in Section 1.1(a) hereof by wire transfer, payable in 
Federal Funds or other immediately available funds to the order of the Trustee (such 
delivery and payment are herein called the “Closing”).  The Series 2016 Bonds shall be 
issued in the form of one fully registered Bond for each maturity of the Series 2016 
Bonds, shall be registered in the name of Cede & Co., as nominee for The Depository 
Trust Company (“DTC”). 

ARTICLE II 

REPRESENTATIONS, WARRANTIES AND 

AGREEMENTS OF ISSUER 

By its acceptance hereof, the Issuer represents and warrants to and covenants with 
the Underwriter that: 

Section 2.1 The Issuer is a political subdivision and body politic duly 
organized and existing under the laws of the State of Utah with full power and authority 
to consummate the transactions contemplated by this Purchase Agreement, the Indenture, 
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and the Official Statement, including the execution, delivery and/or approval of all 
documents and agreements referred to herein or therein. 

Section 2.2 The Issuer has duly adopted and approved the Resolution in 
accordance with all requirements of Utah law and procedural rules of those respective 
bodies, and the Resolution is in full force and effect on the date hereof. 

Section 2.3 The adoption of the Resolution and the execution and delivery of 
the Continuing Disclosure Undertaking, the Indenture, and this Purchase Agreement, 
compliance by the Issuer with the provisions of any or all of the foregoing documents and 
the application of the proceeds of the Series 2016 Bonds for the purposes described in the 
Preliminary Official Statement do not and will not conflict with or result in the breach of 
any of the terms, conditions or provisions of, or constitute a default under, any existing 
law, court or administrative regulation, decree or order, agreement, indenture, mortgage, 
lease or instrument to which the Issuer is a party or by which the Issuer or any of its 
property is or may be bound. 

Section 2.4 The Issuer has duly authorized all necessary action to be taken by 
it for the adoption of the Resolution; the issuance and sale of the Series 2016 Bonds by 
the Issuer upon the terms and conditions set forth herein, in the Official Statement and in 
the Indenture; and the execution, delivery and receipt of this Purchase Agreement, the 
Indenture and the Continuing Disclosure Undertaking, and any and all such agreements, 
certificates and documents as may be required to be executed, delivered and received by 
the Issuer in order to carry out, effectuate and consummate the transactions contemplated 
hereby and by the Official Statement, including but not limited to such certifications as 
may be necessary to establish and preserve the excludability from gross income for 
federal income tax purposes of interest on the Series 2016 Bonds. 

Section 2.5 Except as described in the Official Statement, there is no action, 
suit, proceeding, inquiry or investigation at law or in equity or before or by any court or 
administrative body pending or, to the best of the Issuer’s knowledge, threatened against 
the Issuer, or to the knowledge of the Issuer, any meritorious basis therefor, wherein an 
unfavorable decision, ruling or finding would have a material adverse effect on the 
operation of the System, the Revenues of the System, the financial condition of the Issuer 
or the transactions contemplated by this Purchase Agreement and the Preliminary Official 
Statement, or would have an adverse effect on the validity or enforceability of the Series 
2016 Bonds, the Resolution, the Indenture, or the Continuing Disclosure Undertaking, or 
which would in any way adversely affect the existence or any power of the Issuer or the 
titles of its officers to their respective positions or which would in any way adversely 
affect the excludability from gross income for federal income tax purposes of interest on 
the Series 2016 Bonds. 

Section 2.6 When delivered to and paid by the Underwriter at the Closing in 
accordance with the provisions of this Purchase Agreement, the Series 2016 Bonds will 
have been duly authorized, executed, issued and delivered and will constitute valid and 
binding special limited obligations of the Issuer in conformity with, and entitled to the 
benefit and security of the Indenture. 
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Section 2.7 The Issuer is not in breach of or in default under any existing law, 
court or administrative regulation, decree or order, ordinance, resolution, agreement, 
indenture, mortgage, lease, sublease or other instrument to which the Issuer is a party or 
by which the Issuer or its property is bound; and the execution and delivery of the Series 
2016 Bonds, the Continuing Disclosure Undertaking, the Indenture, and this Purchase 
Agreement, and compliance with the provisions thereof, will not conflict with or 
constitute a breach or a default under any law, administrative regulation, judgment, 
decree, loan agreement, mortgage, indenture, deed of trust, note, resolution, agreement or 
other instrument to which the Issuer or its property is or may be bound. 

Section 2.8 No event has occurred or is continuing which, with the passage of 
time or the giving of notice, or both, would constitute a default or an event of default 
under the Indenture, the Continuing Disclosure Undertaking or this Purchase Agreement, 
or which could have a material adverse effect on the financial condition of the Issuer, the 
operation of the System, the Revenues of the System or the transactions contemplated by 
this Purchase Agreement and the Preliminary Official Statement, or have an adverse 
effect on the validity or enforceability in accordance with their respective terms of the 
Series 2016 Bonds, the Resolution, the Indenture or the Continuing Disclosure 
Undertaking or in any way adversely affect the existence or any powers of the Issuer or 
the titles of its officers to their respective positions or the excludability from gross 
income for federal income tax purposes of interest on the Series 2016 Bonds. 

Section 2.9 The information contained in the Preliminary Official Statement 
was, as of its date, and the information contained in the Official Statement is as of its date 
and will be, as of the Closing Date, true and correct in all material respects.  The 
Preliminary Official Statement does not contain, and the Official Statement, as of its date 
and as of the Closing Date, will not contain any untrue statement of a material fact, and 
the Preliminary Official Statement does not omit and the Official Statement, as of its date 
and as of the Closing Date, will not omit to state a material fact required to be stated 
therein or necessary to make the statements made therein, in the light of the 
circumstances under which they were made, not misleading; provided, however, that this 
representation and warranty shall not be deemed to cover or apply to (a) information 
provided to the Issuer in writing by the Underwriter or the Issuer’s financial advisor and 
included on the cover page or inside front cover page of the Preliminary Official 
Statement or the Official Statement regarding the principal amount, interest rates, 
maturities and initial public offering prices of the Series 2016 Bonds or (b) statements in 
the Preliminary Official Statement or the Official Statement relating to DTC, its 
book-entry system, [or AGM or the Reserve Policy]. 

Section 2.10 The Issuer has full power and authority to own and operate the 
System and to establish and collect the rates for the services provided by the System. 

Section 2.11 The Issuer will not take or omit to take any action which will in 
any way cause the proceeds from the sale of the Series 2016 Bonds to be applied or result 
in such proceeds being applied in a manner other than as provided in the Indenture. 
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Section 2.12 The Issuer hereby authorizes the use of the Official Statement, 
including all amendments and supplements thereto, by the Underwriter in connection 
with the public offering and sale of the Series 2016 Bonds and consents to the use by the 
Underwriter prior to the date hereof of the Preliminary Official Statement in connection 
with the public offering and sale of the Series 2016 Bonds. 

Section 2.13 The Issuer agrees to reasonably cooperate with the Underwriter in 
any endeavor to qualify the Series 2016 Bonds for offering and sale under the securities 
or “Blue Sky” laws of such jurisdictions of the United States as the Underwriter may 
request; provided, however, that the Issuer shall not be required with respect to the offer 
or sale of the Series 2016 Bonds to file written consent to suit or to file written consent to 
service of process in any jurisdiction.  The Issuer hereby consents to the use of the 
Official Statement by the Underwriter in obtaining such qualification. 

Section 2.14 If between the date of this Purchase Agreement and 25 days 
following the “end of the underwriting period” (as defined under Rule 15c2-12), any 
event shall occur which might or would cause the Official Statement to contain any 
untrue statement of a material fact or to omit to state any material fact required to be 
stated therein or necessary to make the statements therein, in the light of the circumstance 
under which they were made, not misleading, the Issuer shall notify the Underwriter and 
if, in the opinion of the Underwriter, such event requires the preparation and publication 
of a supplement or amendment to the Official Statement, the Issuer will supplement or 
amend the Official Statement in a form and in a manner approved by the Underwriter.  If 
the Official Statement is so supplemented or amended prior to the Closing, such approval 
by the Underwriter of a supplement or amendment to the Official Statement shall not 
preclude the Underwriter from thereafter terminating this Purchase Agreement, and if the 
Official Statement is amended or supplemented subsequent to the date hereof and prior to 
the Closing, the Underwriter may terminate this Purchase Agreement by notification to 
the Issuer at any time prior to the Closing if, in the reasonable judgment of the 
Underwriter, such amendment or supplement has or will have a material adverse effect on 
the marketability of the Series 2016 Bonds. 

Section 2.15 When executed by the respective parties thereto, this Purchase 
Agreement, the Indenture and the Continuing Disclosure Undertaking will constitute 
legal, valid and binding obligations of the Issuer enforceable in accordance with their 
respective terms. 

Section 2.16 The Issuer has complied, and will at the Closing be in compliance 
in all respects, with the obligations on its part contained in the Continuing Disclosure 
Undertaking, this Purchase Agreement, the Indenture, and any and all other agreements 
relating thereto. 

Section 2.17 Each representation, warranty or agreement stated in any 
certificate signed by any officer of the Issuer and delivered to the Underwriter at or 
before the Closing shall constitute a representation, warranty, or agreement by the Issuer 
upon which the Underwriter shall be entitled to rely. 

Packet Page 77 of 316



 

DMWEST #14043597 v1 7 

Section 2.18 The Issuer has obtained or will obtain all necessary licenses, 
permits, consents and approvals of any kind of any governmental body in order to operate 
the System. 

Section 2.19 The Issuer has obtained or will obtain all necessary title, rights of 
way and easements in order to operate the System. 

Section 2.20 With the exception of the Outstanding Parity Bonds, the Issuer has 
not otherwise pledged or assigned the Revenues other than to secure and pay the Series 
2016 Bonds and the Series 2016 Bonds enjoy a first lien and pledge on the Net Revenues 
on a parity with the Outstanding Parity Bonds.   

Section 2.21 The use of the System complies with, all applicable federal, State 
of Utah and local laws or ordinances (including rules and regulations) relating to zoning, 
building, safety, wetlands preservation and environmental quality. 

Section 2.22 The Issuer has duly authorized and approved the issuance of the 
Series 2016 Bonds, the execution and delivery of the Indenture and this Purchase 
Agreement. 

Section 2.23 Except as described in the Preliminary Official Statement, the 
Issuer is in compliance with each undertaking it has entered into pursuant to Rule 15c2-
12 of the Securities Exchange Commission.   

ARTICLE III 

UNDERWRITER’S CONDITIONS 

Section 3.1 The Underwriter has entered into this Purchase Agreement in 
reliance upon the performance by the Issuer of its obligations hereunder.  The 
Underwriter’s obligations under this Purchase Agreement are and shall be subject to the 
following further conditions: 

(i) At the time of Closing, (1) the Official Statement, the 
Indenture, the Resolution, the Continuing Disclosure Undertaking and this 
Purchase Agreement shall be in full force and effect and shall not have 
been revoked, rescinded, repealed, amended, modified or supplemented, 
except as therein permitted or as may have been agreed to in writing by 
the Underwriter, and (2) the Issuer shall have duly adopted and there shall 
be in full force and effect such resolutions and ordinances as, in the 
opinion of Ballard Spahr LLP, bond counsel to the Issuer (“Bond 
Counsel”), shall be necessary in connection with the transactions 
contemplated hereby. 

(ii) The Underwriter may terminate its obligations hereunder 
by written notice to the Issuer if, at any time subsequent to the date hereof 
and on or prior to the Closing Date: 
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(A) Legislation shall have been enacted by the 
Congress, introduced in the Congress, or recommended to the 
Congress for passage by the President of the United States or the 
United States Department of the Treasury or the Internal Revenue 
Service or any member of the United States Congress, or favorably 
reported for passage to either House of Congress by any 
Committee of such House to which such legislation has been 
referred for consideration, or (B) a decision shall have been 
rendered by a court established under Article III of the Constitution 
of the United States, or the United States Tax Court, or (C) an 
order, ruling, regulation, or communication (including a press 
release) shall have been issued by the Treasury Department of the 
United States or the Internal Revenue Service or (D) any action 
shall be taken or statement made by or on behalf of the President 
of the United States or the Department of Treasury or the Internal 
Revenue Service or any member of the United States Congress 
which indicates or implies that legislation will be introduced in the 
current or next scheduled session of the United States Congress, 
with the purpose or effect, directly or indirectly, of requiring the 
inclusion in gross income for federal income tax purposes of 
interest to be received by any owners of the Series 2016 Bonds; or 

(B) Legislation shall be enacted or any action shall be 
taken by the Securities and Exchange Commission which, in the 
opinion of the Underwriter, has the effect of requiring the offer or 
sale of the Series 2016 Bonds to be registered under the Securities 
Act of 1933, as amended, or any other “security,” as defined in the 
Securities Act of 1933, as amended, issued in connection with or 
as part of the issuance of the Series 2016 Bonds to be so registered 
or the Indenture to be qualified as an indenture under the Trust 
Indenture Act of 1939, as amended; or any event shall have 
occurred or shall exist which, in the reasonable judgment of the 
Underwriter, makes or has made untrue or incorrect in any respect 
any statement or information contained in the Official Statement or 
is not or was not reflected in the Official Statement but should be 
or should have been reflected therein in order to make the 
statements or information contained therein not misleading in any 
material respect; or 

(C) In the reasonable judgment of the Underwriter, it is 
impractical or inadvisable for the Underwriter to market or sell or 
enforce agreements to sell Series 2016 Bonds because (A) trading 
in securities generally shall have been suspended on the New York 
Stock Exchange, Inc., or a general banking moratorium shall have 
been established by federal or the State of Utah authorities, or (B) 
the State of Utah shall have taken any action, whether 
administrative, legislative, judicial or otherwise, which would have 
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a material adverse effect on the marketing or sale of the Series 
2016 Bonds, including any action relating to (i) the tax-exempt 
status under Utah law of the interest to be received by any owner 
of the Series 2016 Bonds, or (ii) a limitation on the ability of the 
Issuer to fix and collect rates for the System, or (C) the United 
States shall have become engaged in hostilities which have 
resulted in a declaration of war or a national emergency or there 
shall have occurred any other outbreak or escalation of hostilities 
or a national or international calamity or crises, financial or 
otherwise, (D) a war involving the United States of America shall 
have been declared or any other conflict involving the armed 
forces of the United States of America has escalated, in either case 
to such a magnitude as to materially adversely affect the 
Underwriter’s ability to market the Series 2016 Bonds, (E) there 
shall have occurred the declaration of a general banking 
moratorium by any authority of the United States or the States of 
New York or Utah or if any material disruption in commercial 
banking or securities settlement or clearance services shall have 
occurred;  or  

(D) Any financial rating assigned to the Series 2016 
Bonds, or any other obligations of the Issuer, by Standard & Poor’s 
Ratings Services (“S&P”), Fitch Ratings (“Fitch”), or Moody’s 
Investors Service, Inc. (“Moody’s”), as the case may be, shall have 
been downgraded, withdrawn, or any other action taken, and such 
action, in the opinion of the Underwriter, has a material adverse 
effect on the marketability of the Series 2016 Bonds; or 

(E) Any litigation shall be instituted, pending or 
threatened (A) to restrain or enjoin the issuance, sale or delivery of 
the Series 2016 Bonds, (B) to restrain or enjoin the operation of the 
System, (C) in any way contesting or affecting any authority for or 
the validity of the Series 2016 Bonds, any of the proceedings of the 
Issuer or the Trustee taken with respect to the issuance or sale 
thereof, the pledge, appropriation or application of any moneys or 
securities provided for the payment of the Series 2016 Bonds or 
(D) in any way contesting or affecting the existence or powers of 
the Issuer or the Trustee or the titles of their officers to their 
respective offices; or  

(F) Any other event or circumstances shall have 
occurred which shall be beyond the reasonable control of the 
Underwriter and, in the opinion of the Underwriter, might in any 
way have a material adverse effect on the marketability of the 
Series 2016 Bonds.   
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(iii) At or prior to the Closing, the Underwriter shall receive the 
following: 

(A) (1) The approving opinion of Ballard Spahr LLP, 
Bond Counsel, dated the Closing Date, in substantially the form 
attached as Appendix E to the Official Statement and (2) the 
approving opinion of Issuer’s Counsel, dated the closing date, in 
form and substance satisfactory to the Underwriter and Bond 
Counsel; 

(B) The supplemental opinion of Ballard Spahr LLP, 
dated the Closing Date and addressed to the Underwriter, 
substantially in the form attached hereto as Exhibit B; 

(C) The Issuer’s certificate, dated the Closing Date, 
signed by the Mayor of the Issuer and the City Recorder of the 
Issuer and in form and substance satisfactory to the Underwriter 
and Bond Counsel, to the effect that (A) the representations of the 
Issuer herein are true and correct in all material respects as of the 
Closing Date as if made on the Closing Date; (B) no litigation is 
pending or, to the best of their knowledge, threatened against the 
Issuer (i) to restrain or enjoin the issuance or delivery of any of the 
Series 2016 Bonds, the operation of the System, or the collection 
of Revenues under the Indenture, (ii) in any way contesting or 
affecting the authority for the issuance of the Series 2016 Bonds or 
the adoption of the Resolution or the execution and delivery of the 
Indenture, the Continuing Disclosure Undertaking or this Purchase 
Agreement, the validity or enforceability of the Series 2016 Bonds, 
the Indenture, the Continuing Disclosure Undertaking or this 
Purchase Agreement, or the excludability from gross income for 
federal income tax purposes of interest on the Series 2016 Bonds, 
(iii) questioning or challenging the power of the Issuer to own and 
operate the System or to fix, charge and collect rates and charges 
in connection therewith, or (iv) in any way contesting the 
organization, existence or powers of the Issuer or the titles of its 
officers to their respective offices, or (v) contesting or attempting 
to restrain or enjoining the application of the proceeds thereof or 
the payment, collection or application of Revenues or the pledge of 
Net Revenues, or of other moneys, rights and interests pledged 
pursuant to the Indenture or the adoption of the Resolution; (C) the 
descriptions and information contained in the Official Statement 
relating to the Issuer, its organization and financial and other 
affairs, the System and the application of the proceeds of sale of 
the Series 2016 Bonds are correct in all material respects, as of the 
date of the Official Statement and as of the Closing Date; (D) such 
descriptions and information, as of the date of the Official 
Statement did not, and as of the Closing Date do not, contain any 
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untrue statement of a material fact or omit to state a material fact 
required to be stated therein or necessary to make the statements 
made therein, in the light of the circumstances under which they 
were made, not misleading; (E) no event affecting the Issuer has 
occurred since the date of the Official Statement that should be 
disclosed in the Official Statement for the purpose for which it is to 
be used or that is necessary to be disclosed therein in order to make 
the statements and information therein not misleading in any 
material respect; (F) the Indenture, the Continuing Disclosure 
Undertaking, and this Purchase Agreement have been duly 
authorized, executed and delivered by the Issuer and, assuming due 
authorization, execution and delivery by the other parties thereto, 
the Indenture, the Continuing Disclosure Undertaking, and this 
Purchase Agreement constitute legal, valid and binding agreements 
of the Issuer enforceable in accordance with their respective terms 
except as enforcement may be limited by bankruptcy, insolvency, 
reorganization, moratorium or other similar laws affecting 
creditors’ rights and by the availability of equitable remedies; 
(G) the Resolution has been duly adopted and has not been 
modified, amended or repealed; and (H) the execution and delivery 
of the Indenture, the Continuing Disclosure Undertaking, and this 
Purchase Agreement and compliance with the provisions thereof, 
under the circumstances contemplated thereby, do not and will not 
in any material respect conflict with or constitute on the part of the 
Issuer a breach of or default under any indenture, mortgage, deed 
of trust, agreement or other instrument to which the Issuer is a 
party or any law, public administrative rule or regulation, court 
order or consent decree to which the Issuer is subject; 

(D) Copies of each of the Resolution, the Indenture, the 
Continuing Disclosure Undertaking, and an Escrow Deposit 
Agreement relating to the refunding of the Refunded Bonds, each 
duly executed by each of the parties thereto; 

(E) Copies of the Tax Certificate of the Issuer, relating 
to matters affecting the excludability from gross income for federal 
income tax purposes of interest on the Series 2016 Bonds, 
including the use of proceeds of sale of the Series 2016 Bonds and 
matters relating to arbitrage rebate pursuant to Section 148 of the 
Code and the applicable regulations thereunder, in form and 
substance satisfactory to Bond Counsel; 

(F) Copies of the Official Statement executed on behalf 
of the Issuer by the Mayor of the Issuer; 
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(G) Evidence satisfactory to the Underwriter that the 
Series 2016 Bonds have received ratings of “AA-” and “Aa3” from 
S&P and Moody’s, respectively;  

(H) [Evidence satisfactory to the Underwriter of the 
issuance by AGM of the Reserve Policy;] 

(I) The verification report of ____________; 

(J) All documents, certificates and opinions required by 
the Indenture; and 

(K) Such additional legal opinions, certificates, 
instruments and other documents as the Underwriter or Bond 
Counsel may reasonably request. 

All the opinions, letters, certificates, instruments and other documents mentioned 
above or elsewhere in this Purchase Agreement shall be deemed to be in compliance with 
the provisions hereof if, but only if, they are in form and substance satisfactory to the 
Underwriter, and the Underwriter shall have the right to waive any condition set forth in 
this Section. 

ARTICLE IV 

EXPENSES 

All expenses and costs in connection with the authorization, issuance and sale of 
the Series 2016 Bonds to the Underwriter, including rating agency fees, the costs of 
printing of the Series 2016 Bonds, advertising costs, the costs or printing, duplicating and 
mailing the Preliminary Official Statement, the Official Statement, the initial fees of the 
Trustee and escrow agent in connection with the issuance of the Series 2016 Bonds, the 
fees and expenses of Financial Advisor, Bond Counsel and counsel to the Issuer, 
verification agent fees, and travel and other expenses shall be costs and expenses of the 
Issuer and shall be paid by the Issuer. 

The Underwriter shall pay its customary costs in connection with the sale of the 
Series 2016 Bonds to the Underwriter.   

ARTICLE V 

GENERAL 

Section 5.1 Any notice or other communication to be given to the Underwriter 
under this Purchase Agreement may be given by delivering the same in writing to 
_________ ________________________________________________________; 
Attention:  _______________.  Any notice or other communication to be given to the 
Issuer under this Purchase Agreement may be given by delivering the same in writing to 
Ogden City, 2549 Washington Boulevard, Ogden, Utah 84401, Attention:  Mayor, with a 
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copy thereof to Issuer’s counsel, Gary R. Williams, Esq., at 2549 Washington Boulevard, 
Ogden, Utah 84401.  The approval or other action or exercise of judgment by the 
Underwriter shall be evidenced by a writing signed on behalf of the Underwriter and 
delivered to the Issuer. 

Section 5.2 This Purchase Agreement is made solely for the benefit of the 
Issuer and the Underwriter (including its successors or assigns) and no other person shall 
acquire or have any right hereunder or by virtue hereof.  All the representations, 
warranties, covenants and agreements contained herein shall remain operative and in full 
force and effect and shall survive delivery of and payment of the Series 2016 Bonds 
hereunder and regardless of any investigation made by the Underwriter or on its behalf. 

Section 5.3 This Purchase Agreement shall be governed by the laws of the 
State of Utah. 

Section 5.4 This Purchase Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same 
instrument. 

Section 5.5 The Issuer acknowledges and agrees that (i) the purchase and sale 
of the Series 2016 Bonds pursuant to this Bond Purchase Agreement is an arm’s-length 
commercial transaction between the Issuer and the Underwriter, (ii) in connection 
therewith and with the discussions, undertakings and procedures leading up to the 
consummation of such transaction, the Underwriter is and has been acting solely as a 
principal and is not acting as the agent, advisor or fiduciary of the Issuer, (iii) the 
Underwriter has not assumed an advisory or fiduciary responsibility in favor of the Issuer 
with respect to the offering contemplated hereby or the discussions, undertakings and 
procedures leading thereto (irrespective of whether the Underwriter has provided other 
services or is currently providing other services to the Issuer on other matters) and the 
Underwriter has no obligation to the Issuer with respect to the offering contemplated 
hereby except the obligations expressly set forth in this Bond Purchase Agreement, (iv) 
the Underwriter is not acting as municipal advisor (as defined in Section 15B of the 
Securities Exchange Act of 1934, as amended), and (v) the Issuer consulted its own legal, 
financial and other advisors to the extent it deemed appropriate in connection with the 
offering of the Series 2016 Bonds, and (vi) the Issuer received from the Underwriter its 
letter dated __________, 2016 addressed to the Issuer concerning the Underwriter’s 
disclosure obligations relating to the Series 2016 Bonds under MSRB Rule G-17 and the 
Issuer, on __________, 2016, acknowledged receipt of such letter. 
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BOND PURCHASE AGREEMENT 

Ogden City, Utah Sewer and Water Revenue & Refunding Bonds, Series 2016 

This Purchase Agreement shall become effective upon the execution by the 
Underwriter and the Issuer. 

Very truly yours, 
 
[UNDERWRITER] 
 
 
 
By:  
 
Title:   

 
 
 
 
OGDEN CITY, UTAH 
 
 
 
By:  
 Mayor 
 
ATTEST: 
 
 
 
By:  
 City Recorder 
 
 
(SEAL) 
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SCHEDULE A 
 
 

$__________ 
OGDEN CITY, UTAH 

SEWER AND WATER REVENUE AND REFUNDING BONDS, 
SERIES 2016 

 
Maturity Date 

(June 15) 
Principal 
Amount 

Interest 
Rate 
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EXHIBIT B 
 

(FORM OF SUPPLEMENTAL OPINION OF BOND COUNSEL) 
 

___________, 2016 
 
 
[UNDERWRITER] 
_________________ 
_________________ 
 

Re: $__________ Ogden City, Utah Sewer and Water Revenue and Refunding 
Bonds, Series 2016 

We have acted as bond counsel to Ogden City, Utah (the “Issuer”) in connection 
with the issuance of its $__________ aggregate principal amount of Sewer and Water 
Revenue and Refunding Bonds, Series 2016 (the “Bonds”), issued under and pursuant to 
a General Indenture of Trust dated December 1, 1994 as heretofore amended and 
supplemented (the “General Indenture”), and as further supplemented by an Eighth 
Supplemental Indenture of Trust dated as of ________ 1, 2016 (the “Eighth 
Supplemental Indenture,” and together with the General Indenture, the “Indenture”), each 
by and between the City and U.S. Bank National Association, as successor trustee.   

In that connection, we have examined originals, or copies certified or otherwise 
identified to our satisfaction, of such documents, opinions, records and other instruments 
as we deemed necessary or appropriate for the purpose of this opinion, including, without 
limitation, the Indenture, the Official Statement of the Issuer dated _________, 2016 
relating to the Bonds (the “Official Statement”), and the Bond Purchase Agreement dated 
_________, 2016 (the “Purchase Agreement”) by and between the Issuer and 
______________________ (the “Underwriter”). 

In arriving at the conclusions hereinafter expressed, we are not expressing any 
opinion or view on, and are assuming and relying on, the validity, accuracy and 
sufficiency of the documents, certificates and opinions referred to above (including the 
accuracy of all factual matters represented and legal conclusions contained therein).  We 
have assumed that all documents, certificates and opinions that we have reviewed, and 
the signatures thereto, are genuine. 

Based on and subject to the foregoing, and in reliance thereon, we are of the 
opinion that: 

1. The Purchase Agreement has been duly authorized, executed and 
delivered by the Issuer. 

2. The Bonds are not subject to the registration requirements of the Securities 
Act of 1933, as amended, and the Indenture is exempt from qualification under the Trust 
Indenture Act of 1939, as amended. 
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3. The statements in the Official Statement under the captions entitled “THE 
SERIES 2016 BONDS,” “SECURITY AND SOURCES OF PAYMENT FOR THE 
BONDS,” “TAX MATTERS” and “APPENDIX B—EXTRACTS OF CERTAIN 
PROVISIONS OF THE INDENTURE” insofar as such statements purport to summarize 
certain provisions of the Bonds and the Indenture and our firm’s opinion concerning the 
federal tax implications of certain aspects of the Bonds, present a fair and accurate 
summary or extract of such provisions and implications in all material respects. 

Because the primary purpose of our professional engagement as bond counsel was 
not to establish factual matters and because of the wholly or partially nonlegal character 
of many determinations involved in the preparation of the Official Statement, we are not 
passing upon and do not assume any responsibility for the accuracy, completeness or 
fairness of any of the statements contained in the Official Statement other than those set 
forth in the immediately preceding paragraph above and make no representation that we 
have independently verified the accuracy, completeness or fairness of any such 
statements.  However, in our capacity as bond counsel, we met in conferences with your 
representatives, representatives of and counsel for the Issuer, the financial advisor to the 
Issuer and others, during which conferences the contents of the Official Statement and 
related matters were discussed.  Based on our participation in the above-mentioned 
conferences, and in reliance thereon and on the documents, certificates and opinions 
herein mentioned, we advise you that, during the course of our service as bond counsel, 
no information came to the attention of the attorneys of our firm rendering legal services 
in connection with such service, which caused them to believe that the Official Statement 
as of its date and as of the date of this opinion contained any untrue statement of a 
material fact or omitted to state any material fact required to be stated therein or 
necessary to make the statements therein, in the light of the circumstances under which 
they were made, not misleading (except that no opinion or belief is expressed as to the 
financial statements, numerical, financial, economic, demographic and statistical data, 
forecasts, charts, estimates, projections, assumptions, expressions of opinion, [any 
information about AGM or the Reserve Policy], or book-entry and The Depository Trust 
Company, and information contained under the captions “ESTIMATED SOURCES 
AND USES OF FUNDS,” “DEBT SERVICE SCHEDULE FOR THE SERIES 2016 
BONDS AND THE OUTSTANDING PARITY BONDS,” “OGDEN CITY,” “THE 
SYSTEM,” “HISTORICAL AND PROJECTED REVENUES AND DEBT SERVICE 
COVERAGE OF THE SYSTEM,” “DEBT STRUCTURE OF THE CITY,” 
“FINANCIAL INFORMATION REGARDING THE CITY,” and Appendices “A,” “C,” 
and “F” to the Official Statement). 

We are furnishing this letter to you solely for your benefit.  No attorney-client 
relationship has existed or exists between our firm and you in connection with the Bonds 
or by virtue of this letter.  We disclaim any obligation to update this letter.  This letter is 
not to be used, circulated, quoted or otherwise referred to or relied upon for any other 
purpose or by any other person.  This letter is not intended to be relied upon by holders of 
the Bonds. 

Respectfully submitted, 
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EXHIBIT D 
 

FORM OF PRELIMINARY OFFICIAL STATEMENT 
 

(See Transcript Document No. ___) 
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* Preliminary; subject to change. 
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PRELIMINARY OFFICIAL STATEMENT DATED __________, 2016 

NEW ISSUE—Issued in Book-Entry Only Form Ratings:  S&P “_____” 
 Moody’s “_____” 
 (See “BOND RATINGS” herein.) 
 

In the opinion of Ballard Spahr LLP, Bond Counsel to the City, interest on the Series 2016 Bonds is excludable 
from gross income for purposes of federal income tax, assuming continuing compliance with the requirements of the 
federal tax laws.  Interest on the Series 2016 Bonds is not a preference item for purposes of either individual or corporate 
federal alternative minimum tax (“AMT”); however, interest paid to corporate holders of the Series 2016 Bonds may be 
indirectly subject to AMT under circumstances described under “TAX MATTERS” herein.  Bond Counsel is also of the 
opinion that interest on the Bonds is exempt from State of Utah individual income taxes under currently existing law.  See 
“TAX MATTERS” herein.   

 
$__________* 

OGDEN CITY, UTAH 
SEWER AND WATER REVENUE AND REFUNDING BONDS 

SERIES 2016 

Dated:  Date of Delivery Due:  June 15, as shown on the inside cover 
The Series 2016 Bonds are issuable as fully registered bonds and when initially issued will be registered in the 

name of Cede & Co., as nominee of DTC, which will act as securities depository for the Series 2016 Bonds.  Purchases of 
Series 2016 Bonds will be made in book-entry form only, in the principal amount of $5,000 or any integral multiple 
thereof, through brokers and dealers who are, or who act through, DTC participants.  Owners of the Series 2016 Bonds 
will not be entitled to receive physical delivery of bond certificates so long as DTC or a successor securities depository 
acts as the securities depository with respect to the Series 2016 Bonds.  Interest on the Series 2016 Bonds is payable 
semiannually on June 15 and December 15 of each year, commencing [December 15, 2016], by U.S. Bank National 
Association, as Paying Agent, all as more fully described herein.  Payment of the principal of and interest on the Series 
2016 Bonds will be made directly to DTC or its nominee.  Disbursement of such payments to DTC participants is the 
responsibility of DTC and disbursement of such payments to the beneficial owners is the responsibility of DTC 
participants.  See “THE SERIES 2016 BONDS—Book-Entry System” herein.   

The Series 2016 Bonds are subject to optional [and mandatory sinking fund] redemption prior to maturity.  See 
“THE SERIES 2016 BONDS—Redemption” herein.   

The Series 2016 Bonds are being issued to (i) finance improvements to the City’s water and sewer system (the 
“System”), including but not limited to [replacement of distribution pipes, fire flow and intake improvements, acquisition 
of a pump station and a well field,] and other related projects (collectively, the “Project”); (ii) refund a portion of the 
City’s outstanding sewer and water revenue bonds; and (iii) pay the costs associated with the issuance of the Series 2016 
Bonds. 

The Series 2016 Bonds are special limited obligations of the City, payable solely from the Net Revenues of the 
System, moneys, securities, and funds pledged therefor in the Indenture.  Neither the credit nor the taxing power of the 
City, the State of Utah (the “State”) or any agency, instrumentality, or political subdivision thereof is pledged for the 
payment of the principal of, premium, if any, or interest on the Series 2016 Bonds.  The Series 2016 Bonds are not 
general obligations of the City or the State or any agency, instrumentality, or political subdivision thereof.  The issuance 
of the Series 2016 Bonds shall not directly, indirectly, or contingently obligate the City or the State or any agency, 
instrumentality, or political subdivision thereof to levy any form of taxation therefor or to make any appropriation for the 
payment of the Series 2016 Bonds.  See “SECURITY AND SOURCES OF PAYMENT FOR THE BONDS” herein.  

The Series 2016 Bonds are offered when, as, and if issued by the City and received by the Underwriter, subject 
to the approval of their legality by Ballard Spahr LLP, Bond Counsel to the City.  Certain legal matters will be passed 
upon for the City by Ballard Spahr LLP as disclosure counsel to the City.  Certain legal matters will be passed upon for 
the City by Gary R. Williams, Esq., City Attorney.  It is expected that the Series 2016 Bonds, in book-entry only form, 
will be available for delivery to DTC or its agent on or about __________, 2016.   

This cover page contains certain information for quick reference only.  It is not a summary of this issue.  
Investors must read the entire Official Statement to obtain information essential to the making of an informed investment 
decision.  This Official Statement is dated __________, 2016, and the information contained herein speaks only as of that 
date.   

[UNDERWRITER] 
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$__________* 
OGDEN CITY, UTAH 

SEWER AND WATER REVENUE AND REFUNDING BONDS 
SERIES 2016 

 
 

MATURITIES, AMOUNTS, INTEREST RATES, AND PRICES OR YIELDS 

Due  
(June 15) 

Principal 
Amount 

Interest 
Rate 

 
Yield 

 
CUSIP** 

    676306 ___ 
     
     
     
     
     
     
     
     
     
     
     

 
[$__________  _____% Term Bond Due June 15, 20_____; Price _____%   CUSIP** __________ ] 

 
 
 

                                                           
* Preliminary; subject to change.   
 
** The above-referenced CUSIP numbers have been assigned by an independent company not affiliated with 

the parties to this bond transaction and are included solely for the convenience of the holders of the Series 
2016 Bonds.  None of the City, the Trustee or the Underwriter is responsible for the selection or use of such 
CUSIP numbers, and no representation is made as to its correctness on the Series 2016 Bonds or as 
indicated above.  The CUSIP number for a specific maturity is subject to being changed after the issuance 
of the Series 2016 Bonds as a result of various subsequent actions including but not limited to, a refunding 
in whole or in part of such maturity or as a result of the procurement of secondary market portfolio 
insurance or other similar enhancement by investors that is applicable to all or a portion of certain 
maturities.    
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The information contained in this Official Statement has been furnished by the City, DTC and other sources 
that are believed to be reliable.  No dealer, broker, salesperson, or other person has been authorized by the City, or 
the Underwriter to give any information or to make any representations other than those made herein.  Any such 
other information or representations must not be relied upon as having been authorized.  This Official Statement 
does not constitute an offer to sell or solicitation of an offer to buy, nor shall there be any sale of the Series 2016 
Bonds by any person in any jurisdiction in which it is unlawful for such person to make such offer, solicitation or 
sale.  The information and expressions of opinions herein are subject to change without notice and neither the 
delivery of this document nor the sale of any of the bonds shall, under any circumstances, create any implication that 
the information herein is correct as of any time subsequent to the date hereof.   

The Series 2016 Bonds will not be registered under the Securities Act of 1933, as amended, or any state 
securities law and will not be listed on any stock or other securities exchange.  Neither the Securities and Exchange 
Commission nor any state securities commission has passed upon the accuracy or adequacy of this document.  Any 
representation to the contrary is unlawful.   

All inquiries relating to this Official Statement and the offering contemplated herein should be directed to 
the Underwriter.  Prospective investors may obtain additional information which they may reasonably require in 
connection with the decision to purchase any of the Series 2016 Bonds from the Underwriter or the contact persons 
listed herein. 

The prices or yields at which the Series 2016 Bonds are offered to the public may vary from the initial 
reoffering prices or yields on the inside cover page of this Official Statement.  In addition, the Underwriter may 
allow concessions or discounts from the initial offering prices of the bonds to dealers and others.  In connection with 
the offering of the Series 2016 Bonds, the Underwriter may effect transactions that stabilize or maintain the market 
price of the Series 2016 Bonds at a level above that which might otherwise prevail in the open market.  Such 
stabilizing, if commenced, may be discontinued at any time. 

The Underwriter has provided the following sentence for inclusion in this Official Statement:  The 
Underwriter has reviewed the information in this Official Statement in accordance with, and as part of, its 
responsibilities to investors under the federal securities laws as applied to the facts and circumstances of this 
transaction, but the Underwriter does not guarantee the accuracy or completeness of such information. 

[Certain statements included or incorporated by reference in this Official Statement constitute “forward-
looking statements” within the meaning of the United States Private Securities Litigation Reform Act of 1995, 
Section 21E of the United States Securities Exchange Act of 1934, as amended, and Section 27A of the United 
States Securities Act of 1933, as amended.  Such statements are generally identifiable by the terminology used such 
as “plan,” “expect,” “estimate,” “project,” “budget” or other similar words.  Forward-looking statements are 
included in (but not solely limited to) the Official Statement under the captions “ESTIMATED SOURCES AND 
USES OF FUNDS,” “THE SYSTEM,” “HISTORICAL AND PROJECTED REVENUES AND DEBT SERVICE 
COVERAGE OF THE SYSTEM,” and “DEBT STRUCTURE OF THE CITY—Future Financing Plans.”  The 
forward-looking statements in this Official Statement are subject to risks and uncertainties that could cause actual 
results to differ materially from those expressed in or implied by such statements.  Readers are cautioned not to 
place undue reliance on these forward-looking statements, which speak only as of the date hereof.  ] 

The City maintains a website; however, the information presented there is not a part of this Official 
Statement and should not be relied upon in making an investment decision with respect to the Series 2016 Bonds.   
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OGDEN CITY, UTAH 
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SERIES 2016 
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MAYOR AND CITY COUNCIL 
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BOND COUNSEL 

Ballard Spahr LLP 
201 South Main Street, Suite 800  
Salt Lake City, Utah 84111 
(801) 531-3000 

MUNICIPAL ADVISOR 

Lewis Young Robertson & Burningham, Inc. 
41 North Rio Grande, Suite 101 

Salt Lake City, Utah 84101 
(801) 596-0700 
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* Preliminary; subject to change.  
1  As successor Trustee to Wells Fargo Bank, N.A., as described herein.   
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OFFICIAL STATEMENT 

RELATING TO 

$__________* 
OGDEN CITY, UTAH 

SEWER AND WATER REVENUE AND REFUNDING BONDS 
SERIES 2016 

 
INTRODUCTION 

This Official Statement, including the cover pages, introduction, and appendices, provides information 
regarding (i) the issuance and sale by Ogden City, Utah (the “City”) of its $__________* Sewer and Water Revenue 
and Refunding Bonds, Series 2016 (the “Series 2016 Bonds”), initially issued in book-entry from only; (ii) the City; 
(iii) the water facilities owned and operated by the City (the “Water Facilities”); and (iv) the sewer facilities owned 
and operated by the City (the “Sewer Facilities” and together with the Water Facilities, the “System”).  This 
introduction is not a summary of this Official Statement.  It is only a brief description of and guide to, and is 
qualified by, more complete and detailed information contained in the entire Official Statement, including the cover 
pages and appendices hereto, and the documents summarized or described herein.  A full review should be made of 
the entire Official Statement.  The offering of the Series 2016 Bonds to potential investors is made only by means of 
the entire Official Statement. 

See also the following appendices attached hereto:  “APPENDIX A—AUDITED BASIC FINANCIAL 
STATEMENTS WITH INDEPENDENT AUDITOR’S REPORT FOR FISCAL YEAR ENDED JUNE 30, 2015,” 
“APPENDIX B—EXTRACTS OF CERTAIN PROVISIONS OF THE INDENTURE,” “APPENDIX C—
DEMOGRAPHIC AND ECONOMIC INFORMATION REGARDING THE CITY AND WEBER COUNTY,” 
“APPENDIX D—FORM OF CONTINUING DISCLOSURE UNDERTAKING,” “APPENDIX E—PROPOSED 
FORM OF BOND COUNSEL OPINION,” and “APPENDIX F—PROVISIONS REGARDING BOOK-ENTRY 
ONLY SYSTEM.”  

The City 

The City incorporated in 1851, covers an area of approximately 27 square miles and is the county seat of 
Weber County, Utah (the “County”).  The City is located approximately 35 miles north of Salt Lake City in the 
center of the County, adjacent to Interstate Highways I-15 and I-84, and U.S. Highway 89.  The City’s estimated 
population in 2014 was 84,316 and placed the City as the 7th largest city in the State of Utah (the “State”) out of 
approximately 244 municipal entities.   

For more complete information regarding the City, see “OGDEN CITY,” “FINANCIAL INFORMATION 
REGARDING THE CITY,” “DEBT STRUCTURE OF THE CITY,” and APPENDICES A and C herein.   

The System 

The System consists of the Water Facilities and the Sewer Facilities.  The Water Facilities service 
substantially all of the area within the City’s boundaries.  The Sewer Facilities service most of the City except for a 
small portion of the City which utilizes septic tanks.  See “THE SYSTEM” herein.     

Authority and Purpose 

The Series 2016 Bonds are being issued pursuant to (i) the Local Government Bonding Act, Title 11, 
Chapter 14, Utah Code Annotated 1953, as amended and the Utah Refunding Bond Act, Title 11, Chapter 27, Utah 
Code Annotated 1953, as amended (together, the “Act”); (ii) a General Indenture of Trust dated December 1, 1994 

                                                           
* Preliminary; subject to change.  
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as heretofore amended and supplemented (the “General Indenture”), and as further supplemented by an Eighth 
Supplemental Indenture of Trust dated as of __________ 1, 2016 (the “Eighth Supplemental Indenture,” and 
together with the General Indenture, the “Indenture”), each by and between the City and U.S. Bank National 
Association, as successor trustee (the “Trustee”); and (iii) a resolution adopted by the City Council of the City (the 
“City Council”) on May 17, 2016, which provides for the issuance of the Series 2016 Bonds.   

The Series 2016 Bonds are being issued to (i) finance improvements to the System, including but not 
limited to [replacement of distribution pipes, fire flow and intake improvements, acquisition of a pump station and a 
well field,] and other related projects (collectively, the “Project”); (ii) refund a portion of the City’s outstanding 
Sewer and Water Revenue Bonds, Series 2008 (the “Series 2008 Refunded Bonds”) and a portion of the outstanding 
Sewer and Water Revenue Refunding Bonds, Series 2009 (the “Series 2009 Refunded Bonds,” and together with the 
Series 2008 Refunded Bonds, the “Refunded Bonds”); and (iii) pay the costs associated with the issuance of the 
Series 2016 Bonds.   

Security for and Sources of Payment of the Bonds 

The Series 2016 Bonds will not be a general obligation of the City, the State of Utah (the “State”) or any 
agency, instrumentality or political subdivision thereof.  Neither the faith and credit nor the taxing power of the City, 
the State or any agency, instrumentality or political subdivision thereof will be assigned or pledged for payment of 
the Series 2016 Bonds.  The City will not mortgage or grant a security interest in the System to secure payment of 
the Series 2016 Bonds.  See “SECURITY AND SOURCES OF PAYMENT FOR THE BONDS” below. 

The City has previously issued under the Indenture its (i) Sewer and Water Revenue Bonds, Series 2008 
(the “Series 2008 Bonds”) currently outstanding in the amount of $42,930,000; (ii) Sewer and Water Revenue 
Refunding Bonds, Series 2009 (the “Series 2009 Bonds”) currently outstanding in the amount of $3,755,000; 
(iii) Sewer and Water Revenue Bonds, Series 2012 (the “Series 2012 Bonds”) currently outstanding in the amount of 
$3,676,000; (iv) Sewer and Water Revenue Bonds, Series 2013A (the “Series 2013A Bonds”) currently outstanding 
in the amount of $4,912,000; and (v) Sewer and Water Revenue Bonds, Series 2013B (the “Series 2013B Bonds”) 
currently outstanding in the amount of $12,440,000.  Upon refunding of the Refunded Bonds, the Series 2008 Bonds 
will be outstanding in the amount of $3,285,000 and the Series 2009 Bonds will be outstanding in the amount of 
$1,490,000*.  The unrefunded Series 2008 Bonds, the unrefunded Series 2009 Bonds, the Series 2012 Bonds, the 
Series 2013A Bonds, and the Series 2013B Bonds are collectively referred to herein as the “Outstanding Parity 
Bonds.”  The Outstanding Parity Bonds are payable from and secured by a pledge of the Net Revenues on a parity 
with the Series 2016 Bonds.   

The Series 2016 Bonds will be special, limited obligations of the City, payable from and secured solely by 
a pledge and assignment of the Net Revenues from the System and moneys on deposit in the funds and accounts 
(other than the Rebate Fund and the Repair and Replacement Fund) held by the Trustee under the Indenture on a 
parity with the Outstanding Parity Bonds and any Additional Bonds.   

The Revenues of the System will be applied to pay the Operation and Maintenance Expenses of the System 
before being applied to pay principal of and interest on the Bonds.   

The City may issue Additional Bonds payable on a parity with the Series 2016 Bonds and the Outstanding 
Parity Bonds upon complying with certain requirements set forth in the Indenture.  Such Additional Bonds together 
with the Series 2016 Bonds and the Outstanding Parity Bonds are sometimes collectively referred to herein as the 
“Bonds.”  See “SECURITY AND SOURCES OF PAYMENT FOR THE BONDS—Additional Bonds” below.   

Debt Service Reserve Requirement 

Upon the issuance of the Series 2016 Bonds, the Debt Service Reserve Requirement with respect to the 
Series 2016 Bonds and the Outstanding Parity Bonds will equal $__________ and will be funded by (i) Reserve 
                                                           
 Preliminary; subject to change. 
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Instruments issued by Assured Guaranty Municipal Corp. (“AGM” or “the Reserve Policy Provider”) previously 
deposited in the Debt Service Reserve Fund totaling $__________; (ii) cash previously deposited in the Debt 
Service Reserve Fund in the amount of $590,504; and [(iii) by a debt service reserve policy issued by __________ 
(the “Reserve Policy”) in the amount of $__________].   

Registration, Denominations, Manner of Payment  

The Series 2016 Bonds are issuable only as fully registered bonds without coupons and, when initially 
issued, will be registered in the name of Cede & Co., as nominee for The Depository Trust Company, New York, 
New York (“DTC”).  DTC will act as securities depository of the Series 2016 Bonds.  Purchases of Series 2016 
Bonds will be made in book-entry form only, in the principal amount of $5,000 or any integral multiple thereof, 
through brokers and dealers who are, or who act through, DTC Participants.  Beneficial Owners (as defined herein) 
of the Series 2016 Bonds will not be entitled to receive physical delivery of bond certificates so long as DTC or a 
successor securities depository acts as the securities depository with respect to the Series 2016 Bonds. 

So long as Cede & Co. is the registered Owner of the Series 2016 Bonds as nominee of DTC, references 
herein and in the Indenture to the bondowners or registered owners of the Series 2016 Bonds shall mean Cede & Co. 
and shall not mean the beneficial owners of the Series 2016 Bonds. 

Principal of, premium, if any, and interest on the Series 2016 Bonds (interest payable semiannually on 
June 15 and December 15 of each year, commencing [December 15, 2016], each an “Interest Payment Date”) are 
payable through [Wells Fargo Bank, N.A., Denver, Colorado], as Paying Agent, to the registered owners of the 
Series 2016 Bonds, initially DTC.  So long as DTC is the registered owner, it is required, in turn, to remit such 
principal and interest to its Participants, for subsequent disbursements to the Beneficial Owners of the Series 2016 
Bonds, as described in “THE SERIES 2016 BONDS—Book-Entry System” herein. 

Amendment to Indenture 

The Indenture may be amended from time to time, as described in “APPENDIX B— EXCERPTS OF 
CERTAIN PROVISIONS OF THE INDENTURE –Supplemental Indentures.”  The Indenture currently permits 
only the Registered Owners to remove the trustee and appoint a successor trustee.  The Eighth Supplemental 
Indenture will amend provisions of the General Indenture relating to the resignation, removal and appointment of a 
successor trustee to permit the City to take those actions, as further described in “APPENDIX B— EXCERPTS OF 
CERTAIN PROVISIONS OF THE INDENTURE–The Trustee.”  By their purchase and acceptance of the Series 
2016 Bonds, the Series 2016 Bondholders shall be deemed to have consented and agreed to this amendment. With 
the issuance of the Series 2016 Bonds, the City has appointed U.S. Bank National Association, as successor Trustee 
to Wells Fargo Bank, N.A., the prior trustee, and by their purchase and acceptance of the Series 2016 Bonds, the 
Series 2016 Bondholders shall be deemed to have consented and agreed to the appointment of this successor trustee.   

Tax-Exempt Status 

In the opinion of Ballard Spahr LLP, Bond Counsel to the City, interest on the Series 2016 Bonds is 
excludable from gross income for purposes of federal income tax, assuming continuing compliance with the 
requirements of the federal tax laws.  Interest on the Series 2016 Bonds is not a preference item for purposes of 
either individual or corporate federal alternative minimum tax (“AMT”); however interest paid to corporate holders 
of the Series 2016 Bonds may be indirectly subject to alternative minimum tax under circumstances described under 
“TAX MATTERS” herein.   

Bond Counsel is also of the opinion that, under currently existing laws, interest on the Series 2016 Bonds is 
exempt from State of Utah individual income taxes.   

Bond Counsel expresses no opinion regarding any other tax consequences relating to ownership or 
disposition of, or the accrual or receipt of interest on, the Series 2016 Bonds.   
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Conditions of Delivery, Anticipated Date, Manner and Place of Delivery 

The Series 2016 Bonds are offered when, as, and if issued and received by the Underwriter subject to the 
approval of legality by Ballard Spahr LLP, Bond Counsel to the City, and certain other conditions.  Certain legal 
matters will be passed on for the City by Ballard Spahr LLP as disclosure counsel to the City.  Certain legal matters 
will be passed on for the City by Gary R. Williams, Esq., City Attorney.  It is expected that the Series 2016 Bonds 
will be available for delivery to DTC in book-entry form on or about __________, 2016. 

Basic Documentation 

This Official Statement speaks only as of its date, and the information contained herein is subject to 
change.  Brief descriptions of the City, the Series 2016 Bonds, the System, and the Indenture are included in this 
Official Statement.  Such descriptions do not purport to be comprehensive or definitive.  All references herein to the 
Indenture are qualified in their entirety by reference to such document, and references herein to the Series 2016 
Bonds are qualified in their entirety by reference to the form thereof included in the Indenture and the information 
with respect thereto included in the aforementioned document, copies of which are available for inspection at the 
principal office of the Trustee on or after the delivery of the Series 2016 Bonds.  During the period of the offering of 
the Series 2016 Bonds, copies of the preliminary form of such document will be available from the “Contact 
Persons” as indicated below.  Also see “APPENDIX B—EXCERPTS OF CERTAIN PROVISIONS OF THE 
INDENTURE” below. 

Contact Persons 

As of the date of this Official Statement, the chief contact person for the City concerning the Series 2016 
Bonds is: 

Lisa Stout, Comptroller 
Brandee Johnson, Treasurer 

Ogden City 
2549 Washington Blvd. 

Ogden, Utah  84401 
(801) 629-8761 

lisastout@ogdencity.com 
brandeejohnson@ogdencity.com 

 
Additional requests for information may be directed to the following representative of the Municipal Advisor: 

 
Laura Lewis – Principal 

Lewis Young Robertson & Burningham, Inc. 
41 North Rio Grande, Suite 101 

Salt Lake City, Utah 84101 
(801) 596-0700 

laura@lewisyoung.com 
 

THE SERIES 2016 BONDS 

General 

The Series 2016 Bonds are dated the date of their initial delivery and except as otherwise provided in the 
Indenture, shall bear interest from said date.  Interest on the Series 2016 Bonds will be payable semiannually on 
June 15 and December 15 of each year, commencing [December 15, 2016].  Interest on the Series 2016 Bonds will 
be computed on the basis of a 360-day year consisting of twelve 30-day months.  The Series 2016 Bonds will be 
issued as fully registered bonds, initially in book-entry form, in denominations of $5,000 or any integral multiple 
thereof, not exceeding the amount of each maturity. 
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The Series 2016 Bonds shall bear interest at the rates and shall mature on the dates and in the amounts as 
set forth on the inside front cover of this Official Statement. 

The Series 2016 Bonds are special limited obligations of the City, payable solely from the Net Revenues, 
moneys, securities, and funds pledged therefor in the Indenture.  Neither the credit nor the taxing power of the 
City, the State or any agency, instrumentality, or political subdivision thereof is pledged for the payment of the 
principal of, premium, if any, or interest on the Series 2016 Bonds.  The Series 2016 Bonds are not general 
obligations of the City or the State or any agency, instrumentality, or political subdivision thereof.  The issuance 
of the Series 2016 Bonds shall not directly, indirectly, or contingently obligate the City or the State or any agency, 
instrumentality, or political subdivision thereof to levy any form of taxation therefor or to make any 
appropriation for the payment of the Series 2016 Bonds. 

Interest on the Series 2016 Bonds will be paid on each Interest Payment Date to the registered owner 
thereof (initially DTC) as of the close of business on the Regular Record Date for such interest, which shall be the 
fifteenth day (whether or not a business day) next preceding such Interest Payment Date.  Any such interest not so 
punctually paid or duly provided for shall forthwith cease to be payable to the registered owner of any Series 2016 
Bonds on such Regular Record Date, and may be paid to the registered owner thereof at the close of business on a 
Special Record Date for the payment of such defaulted interest to be fixed by the Trustee, notice thereof to be given 
to such registered owner not less than ten days prior to such Special Record Date.  The principal of and premium, if 
any, on the Series 2016 Bonds are payable upon presentation and surrender thereof at the principal corporate trust 
office of the Trustee.  Interest shall be paid by check or draft mailed on each Interest Payment Date to the registered 
owner (initially DTC) of each of the Series 2016 Bonds as the name and address of such registered owner appear on 
the record date in the Register. 

Redemption 

Optional Redemption.  The Series 2016 Bonds maturing on or before June 15, ____ are not subject to 
redemption prior to maturity.  The Series 2016 Bonds maturing on or after June 15, ____ are subject to redemption 
prior to maturity in whole or in part at the option of the Issuer on June 15, ____ or on any date thereafter prior to 
maturity, in whole or in part, from such maturities or parts thereof as may be selected by the City at a redemption 
price equal to 100% of the principal amount of the Series 2016 Bonds to be redeemed plus accrued interest, if any, 
thereon to the date of redemption.   

[Mandatory Sinking Fund Redemption.  The Series 2016 Bonds maturing on June 15, ____ are subject to 
mandatory sinking fund redemption at a redemption price equal to 100% of the principal amount thereof plus 
accrued interest thereon to the redemption date on the dates and in the principal amounts as follows: 

Mandatory Sinking Fund  
Redemption Date 

(June 15) 
Mandatory Sinking Fund  

Redemption Amount 

  
*  

  
* Final Maturity Date 
 

Upon redemption of any Series 2016 Bonds maturing on __________, other than by application of such 
mandatory sinking fund redemption, an amount equal to the principal amount so redeemed will be credited toward a 
part or all of any one or more of such mandatory sinking fund redemption amounts for the Series 2016 Bonds 
maturing on ____________, in such order of mandatory sinking fund date as shall be directed by the City.]   

Selection for Redemption.  If fewer than all the Series 2016 Bonds are to be redeemed, the particular Series 
2016 Bonds or portions of Series 2016 Bonds to be redeemed shall be selected by the Trustee in such manner as the 
Trustee in its discretion may deem fair and appropriate.  In case any Series 2016 Bond shall be redeemed in part 
only, upon the presentation of such Series 2016 Bond for such partial redemption the City shall execute and the 
Trustee shall authenticate and shall deliver or cause to be delivered to or upon the written order of the Registered 
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Owner thereof, at the expense of the City, a Bond or Bonds of the same series, interest rate, and maturity, in 
aggregate principal amount equal to the unredeemed portion of such Series 2016 Bond.  The portion of any Series 
2016 Bond of a denomination of more than $5,000 to be redeemed will be in the principal amount of $5,000 or an 
integral multiple thereof and in selecting portions of such Series 2016 Bonds for redemption, each such Series 2016 
Bond shall be treated as representing that number of Series 2016 Bonds of $5,000 denomination which is obtained 
by dividing the principal amount of such Series 2016 Bonds by $5,000. 

Notice of Redemption.  In the event any of the Series 2016 Bonds are called for redemption as aforesaid, 
notice thereof identifying the Series 2016 Bonds to be redeemed will be given by the Trustee, by mailing a copy of 
the redemption notice by first-class mail, postage prepaid, not less than thirty (30) nor more than sixty (60) days 
prior to the date fixed for redemption to the Registered Owner of each Series 2016 Bond to be redeemed at the 
address shown on the registration books; provided, however, that failure to give such notice by mailing, or any 
defect therein, shall not affect the validity of any proceeding for the redemption of any Series 2016 Bond with 
respect to which no such failure has occurred.  Any notice mailed as provided in this paragraph shall be conclusively 
presumed to have been duly given, whether or not the Registered Owner receives the notice.  All Series 2016 Bonds 
so called for redemption will cease to bear interest after the specified redemption date, provided funds for their 
redemption are on deposit at the place of payment at that time. 

If at the time of mailing of any optional notice of redemption there shall not be on deposit with the Trustee 
moneys sufficient to redeem all the Series 2016 Bonds called for redemption, such notice shall state that such 
redemption is subject to the deposit of the redemption moneys with the Trustee not later than the opening of 
business five days prior to the redemption date and that such notice shall be of no effect unless such moneys are so 
deposited. 

Book-Entry Only System 

The Series 2016 Bonds originally will be issued solely in book-entry form to The Depository Trust 
Company or its nominee, Cede & Co., to be held in DTC’s book-entry only system.  So long as such Series 2016 
Bonds are held in the book-entry only system, DTC or its nominee will be the registered owner or Holder of such 
Series 2016 Bonds for all purposes of the Indenture, the Series 2016 Bonds and this Official Statement.  Purchases 
of beneficial ownership interests in the Series 2016 Bonds may be made in the denominations described above.  For 
a description of the book-entry system for the Series 2016 Bonds, see “APPENDIX F—PROVISIONS 
REGARDING BOOK-ENTRY ONLY SYSTEM.” 

THE PROJECT 

The proceeds of the Series 2016 Bonds will be used to finance improvements to the System, including but 
not limited to the following: replacement of distribution pipes, fire flow and intake improvements, acquisition of a 
pump station and a well field, and other related projects.   
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PLAN OF REFUNDING* 

A portion of the proceeds from the Series 2016 Bonds will be applied to refund prior to their maturity the 
Series 2008 Refunded Bonds and the Series 2009 Refunded Bonds.  The Refunded Bonds are being refunded to 
produce an economic savings.  A portion of the proceeds of the Series 2016 Bonds will be deposited with 
__________, as escrow agent (the “Escrow Agent”) pursuant to an Escrow Agreement (the “Escrow Agreement”), 
between the City and the Escrow Agent.  The amounts so deposited with the Escrow Agent will be held in cash or 
invested in governmental obligations of the United States of America or obligations whose principal and interest are 
unconditionally guaranteed by the United States of America maturing in amounts and at rates sufficient to pay (i) the 
interest on the Series 2008 Refunded Bonds on their scheduled payment dates through June 15, 2018 (the “Series 
2008 Redemption Date”) and (ii) the redemption price (equal to 100% of the principal amount of the Series 2008 
Refunded Bonds) of the Series 2008 Refunded Bonds on the Series 2008 Redemption Date and (x) the interest on 
the Series 2009 Refunded Bonds on their scheduled payment dates through June 15, 2019 (the “Series 2009 
Redemption Date”) and (y) the redemption price (equal to 100% of the principal amount of the Series 2009 
Refunded Bonds) of the Series 2009 Refunded Bonds on the Series 2009 Redemption Date.   

The following tables set forth the maturity dates, the maturity amounts, and interest rate of the Refunded 
Bonds scheduled to be refunded:   

Series 2008 Refunded Bonds 
 

Scheduled Maturity 
(June 1) 

Principal 
Amount 

Interest 
Rate 

2019 $1,215,000 5.000% 
2020 1,275,000 5.000 
2021 1,340,000 5.000 
2022 1,405,000 5.000 
2023 1,475,000 5.000 
2024 1,550,000 4.450 
2028 6,980,000 5.000 
2029 1,970,000 5.000 
2030 2,065,000 5.000 
2033 6,805,000 4.500 
2038 8,565,000 4.625 
2038 5,000,000 4.500 

  
*  Final maturity of term bond.  
 

Series 2009 Refunded Bonds 
 

Scheduled Maturity 
(June 1) 

Principal 
Amount 

Interest 
Rate 

2020 $415,000 4.250% 
2021 430,000 4.375 
2022 450,000 4.400 
2023 470,000 4.500 
2024 500,000 4.625 

 
Certain mathematical computations regarding the sufficiency of and the yield on the investments held in the 

Escrow Account will be verified by __________.  See “ESCROW VERIFICATION” herein.   

 

                                                           
* Preliminary; subject to change.  
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ESTIMATED SOURCES AND USES OF FUNDS 

Sources of Funds 

Par Amount of the Series 2016 Bonds .......................................................................... $__________ 
[Reoffering Premium] ......................................................................................................................... 
 

Total  ..................................................................................................................................... 
 

Uses of Funds 

Deposit to Construction Fund ........................................................................................ $__________ 
Deposit to Escrow Account ................................................................................................................. 
Costs of Issuance(1) .............................................................................................................................. 
 

Total  ................................................................................................................................... $ 
  
(1) Includes Underwriter’s discount, municipal advisor’s fees and costs, legal fees, rating agency fees, trustee 
fees, registrar and paying agent fees, [reserve surety premium,] printing fees, rounding amounts and other costs 
incurred in connection with the issuance and sale of the Series 2016 Bonds.   
 
 
 
 

(The remainder of this page left intentionally blank.) 
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DEBT SERVICE SCHEDULE FOR THE SERIES 2016 BONDS  
AND THE OUTSTANDING PARITY BONDS 

The following table sets forth the debt service schedule with respect to the Series 2016 Bonds and the 
Outstanding Parity Bonds: 

Fiscal Year  
Ending June 30 

 
 Principal* 

 
  Interest(1) 

Outstanding  
    Parity Bonds(1) (2) 

 
   Fiscal Total 

2017     
2018     
2019     
2020     
2021     
2022     
2023     
2024     
2025     
2026     
2027     
2028     
2029     
2030     
2031     
2032     
2033     
2034     
2035     
2036     
2037     
2038     

Total     
  
(1) Amounts have been rounded.  Includes principal and interest.   
(2) Assumes refunding of Refunded Bonds.   
* Preliminary; subject to change.   
(Source: Municipal Advisor.) 

 
SECURITY AND SOURCES OF PAYMENT FOR THE BONDS 

The Series 2016 Bonds are special, limited obligations of the City, payable on a parity with the Outstanding 
Parity Bonds and any Additional Bonds solely by a pledge and assignment of Revenues from the System, after 
payment of Operation and Maintenance Expenses of the System, and moneys on deposit in the funds and accounts 
(other than the Rebate Fund and the Repair and Replacement Fund) established under the Indenture.  The Series 
2016 Bonds do not constitute a general obligation indebtedness or a pledge of the taxing power or the full faith and 
credit of the City, and are not obligations of the State or any other agency or other political subdivision or entity or 
the State.  The City will not mortgage or grant any security interest in the System, the improvements financed with 
the proceeds of the Series 2016 Bonds or any portion thereof to secure payments of the Series 2016 Bonds. 
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Flow of Funds 

All Revenues shall be accounted for and maintained by the City in the Revenue Fund, which fund shall be 
kept separate and apart from all other accounts of the City and which shall be expended and used by the City only in 
the manner and order of priority specified below:  

(a) As a first charge and lien on the Revenues, the City shall cause to be paid from the Revenue Fund 
from time to time as the City shall determine, all Operation and Maintenance Expenses of the System as the same 
become due and payable, and thereupon such expenses shall be promptly paid.  

(b) As a second charge and lien on the Revenues, i.e., from the Net Revenues, the City shall, on or 
before the first day of each month, transfer and deposit into the Bond Fund, from the Revenue Fund, an amount 
equal to:  

(i) approximately one-sixth of the interest falling due on the Bonds on the next succeeding 
interest payment date established for the Bonds; provided, however, that in the event that less than six 
months will transpire prior to the first interest payment date following the issuance of a Series of Bonds, the 
City shall transfer an amount equal to a fraction the numerator of which is one and the denominator of 
which is the number of full months to transpire prior to such Interest Payment Date times the amount of 
interest falling due on the Bonds on the next succeeding interest payment date established for the Bonds; 
plus  

(ii) approximately one-twelfth of the principal and premium, and Sinking Fund Installments, 
if any, falling due on the next succeeding interest payment date established for the Bonds on which 
principal is due, provided, however, that in the event principal on a Series of Bonds is due on the first 
Interest Payment Date following the issuance of such Series, the City shall deposit an amount equal to a 
fraction the numerator of which is one and the denominator of which is the number of full months to 
transpire prior to such Interest Payment Date times the amount of principal and premium and Sinking Fund 
Installment, if any, due on such Interest Payment Date.  

(c) As a third charge and lien on the Net Revenues, the City shall make the following monthly 
deposits:  

(i) To the extent the Debt Service Reserve Requirement is not funded with a Reserve 
Instrument or Instruments, to the Debt Service Reserve Fund any amounts required by the Indenture to 
accumulate therein the Debt Service Reserve Requirement at the times and in the amounts provided in the 
Indenture, or a ratable portion (based on the amount to be transferred pursuant to subparagraph (ii) of this 
paragraph) of remaining Net Revenues if less than the amount necessary. Moneys in the Debt Service 
Reserve Fund shall be used only to prevent deficiencies in the payment of the principal of or interest on the 
Bonds resulting from a failure to deposit into the Bond Fund sufficient funds to pay debt service and 
Sinking Fund Installments on the Bonds.  If funds shall have been withdrawn from the Debt Service 
Reserve Fund to pay debt service or Sinking Fund Installments, the City shall deposit Net Revenues in the 
Debt Service Reserve Fund sufficient in amount to restore such moneys so withdrawn within one year with 
twelve (12) substantially equal payments during such one-year period.  

(ii) Equally and ratably to the Reserve Instrument Fund, with respect to all Reserve 
Instruments which are in effect and are expected to continue in effect after the end of such month, such 
amount of the remaining Net Revenues, or a ratable portion (based on the amount to be transferred pursuant 
to Subparagraph (i) of this Paragraph) of the amount so remaining if less than the amount necessary, that is 
required to be paid, on or before the next such monthly transfer or deposit of Net Revenues into the 
Reserve Instrument Fund, to the Reserve Instrument Provider pursuant to any Reserve Instrument 
Agreement, other than Reserve Instrument Costs, in order to cause the Reserve Instrument Coverage to 
equal the Reserve Instrument Limit.  

(d) As a fourth charge and lien on the Net Revenues, the City shall deposit in the Repair and 
Replacement Fund any amount required by the Indenture to accumulate therein the Repair and Replacement Reserve 
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Requirement.  In the event that the amount on deposit in the Repair and Replacement Fund is ever less than the 
Repair and Replacement Reserve Requirement for the Bonds then Outstanding (or, after the issuance of Additional 
Bonds, the amount required to be on deposit therein), from time to time, the City shall deposit to the Repair and 
Replacement Fund from the Revenue Fund all remaining Net Revenues of the System after payments required by 
Paragraphs (a), (b), and (c) above have been made, and other legally available moneys, until there is on deposit in 
the Repair and Replacement Fund an amount equal to the Repair and Replacement Reserve Requirement.  There is 
currently no Repair and Replacement Reserve Requirement for the Bonds.  Subject to the provisions of the 
following paragraph, this provision is not intended to limit, and shall not limit, the right of the City to deposit 
additional moneys in the Repair and Replacement Fund from time to time as the City may determine.  

(e) Subject to making the foregoing deposits, the City shall use the balance of the Net Revenues 
accounted for in the Revenue Fund for:  

(i) redemption of Bonds for cancellation prior to maturity by depositing the same into the 
Bond Fund;  

(ii) refinancing, refunding, or advance refunding of any Bonds; or  

(iii) for any other lawful municipal purpose.  

Rate Covenant 

The City covenants in the Indenture that while any of the principal and interest on the Bonds are 
outstanding or unpaid, or any Reserve Instrument Repayment Obligations are outstanding, the rates (including 
connection fees) for all services supplied by the System to the City and to its inhabitants and to all customers within 
or without the boundaries of the City will be sufficient (i) to pay the System’s Operation and Maintenance Expenses, 
and (ii) to provide for each Bond Fund Year Net Revenues in an amount not less than 125% of the average 
Aggregate Annual Debt Service Requirement for the forthcoming year, plus if a Reserve Instrument shall be in 
effect with respect to any outstanding Bonds, the Reserve Instrument Repayment Obligations which the City 
anticipates will be due and payable for the forthcoming year; provided, however, that such rates must be reasonable 
rates for the type, kind, and character of the services rendered.  There shall be no free service, and such rates shall be 
charged against all users of the System. 

Debt Service Reserve Fund 

The Indenture establishes a Debt Service Reserve Fund with respect to Bonds issued under the Indenture.  
The amount on deposit in the Debt Service Reserve Fund is to be an amount not less than the Debt Service Reserve 
Requirement, being an amount equal to the least of (i) 10% of the proceeds of all Series of Bonds determined on the 
basis of their initial purchase price to the public, (ii) the maximum Aggregate Annual Debt Service Requirement, or 
(iii) 125% of the average Aggregate Annual Debt Service Requirement.  All or a portion of the Debt Service 
Reserve Requirement may be satisfied by a Reserve Instrument.   

Upon the issuance of Additional Bonds or upon any refunding of Bonds issued under the Indenture the 
aggregate Debt Service Reserve Requirement for the Bonds then Outstanding and the Additional Bonds, if any, to be 
so issued will be determined based upon the Bonds to be Outstanding immediately following the issuance of the 
Additional Bonds or such refunding.  The Debt Service Reserve Fund will equally and ratably secure all Bonds 
issued under the Indenture.  

In the event funds on deposit in the Debt Service Reserve Fund are needed to make up any deficiencies in 
the Bond Fund for the Bonds, amounts available shall be transferred to the Bond Fund for such purposes.  

Funds on deposit in the Debt Service Reserve Fund in excess of the amount required to be maintained 
therein (taking into account the amount of Reserve Instrument Coverage) may at any time be transferred to the Bond 
Fund.  Moneys held in the Debt Service Reserve Fund shall be invested, at the direction of the City, in Qualified 
Investments. For a definition of the term “Qualified Investments,” see “APPENDIX B—EXCERPTS OF CERTAIN 
PROVISIONS OF THE INDENTURE” hereto.   
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The incremental increase in the Debt Service Reserve Requirement resulting from the issuance of each 
series of Additional Bonds shall either be (i) deposited immediately upon the issuance and delivery of such Series 
from (a) proceeds from the sale thereof or from any other legally available source, or (b) by a Reserve Instrument or 
Instruments, or (c) any combination thereof, or (ii) subject to the prior written consent of all Reserve Instrument 
Providers of all Reserve Instruments then in effect deposited from available Net Revenues over a period not to 
exceed five years from the date of such issuance and delivery of such Series in not to exceed 60 equal monthly 
installments, or (iii) deposited from any combination of (i) and (ii) above.  

Upon the issuance of the Series 2016 Bonds, the Debt Service Reserve Requirement with respect to the 
Series 2016 Bonds and the Outstanding Parity Bonds will equal $__________ and will be funded by (i) Reserve 
Instruments issued by Assured Guaranty Municipal Corp. previously deposited in the Debt Service Reserve Fund 
totaling [$__________]; (ii) cash previously deposited in the Debt Service Reserve Fund in the amount of $590,504; 
and (iii) by [the Reserve Policy in the amount of $_________].   

The Reserve Policies 

[To be determined] 

Additional Bonds 

No additional indebtedness, bonds or notes of the City payable on a priority to the pledge of Net Revenues 
for the payment of the Outstanding Bonds shall be created or incurred without the prior written consent of the 
owners of 100% of the Outstanding Bonds.  In addition, no Additional Bonds or other indebtedness, bonds or notes 
of the City payable on a parity with the Outstanding Bonds out of Net Revenues shall be created or incurred, unless 
Net Revenues of the System in the previous Bond Fund Year were at least equal to (i) 125% of the average 
Aggregate Annual Debt Service Requirement on all Bonds outstanding (including the Additional Bonds proposed to 
be issued) and (ii) 100% of the maximum annual debt service requirement on any indebtedness of the System, 
including indebtedness subordinate to the Bonds, all as more fully described (including certain other conditions) in 
the Indenture.  See “APPENDIX B—EXCERPTS OF CERTAIN PROVISIONS OF THE INDENTURE—The 
Bonds” for a list of the various requirements that need to be satisfied.   

Amendment to Indenture 

The Indenture may be amended from time to time, as described in “APPENDIX B— EXCERPTS OF 
CERTAIN PROVISIONS OF THE INDENTURE –Supplemental Indentures.”  The Indenture currently permits 
only the Registered Owners to remove the trustee and appoint a successor trustee.  The Eighth Supplemental 
Indenture will amend provisions of the General Indenture relating to the resignation, removal and appointment of a 
successor trustee to permit the City to take those actions, as further described in “APPENDIX B— EXCERPTS OF 
CERTAIN PROVISIONS OF THE INDENTURE–The Trustee.”  By their purchase and acceptance of the Series 
2016 Bonds, the Series 2016 Bondholders shall be deemed to have consented and agreed to this amendment. With 
the issuance of the Series 2016 Bonds, the City has appointed U.S. Bank National Association, as successor Trustee 
to Wells Fargo Bank, N.A., the prior trustee, and by their purchase and acceptance of the Series 2016 Bonds, the 
Series 2016 Bondholders shall be deemed to have consented and agreed to the appointment of this successor trustee.   

OGDEN CITY 

General Information  

The City, incorporated in 1851, covers an area of approximately 27 square miles and is the county seat of 
the County.  The City is located approximately 35 miles north of Salt Lake City in the center of the County, adjacent 
to Interstate Highways I-15 and I-84, and U.S. Highway 89.  The U.S. Census Bureau estimated the City’s 
population in 2014 at 84,316 residents and the City ranks as the 7th largest city by population in the State out of 
approximately 244 municipal entities. 
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Form of Government  

The City has a Council-Mayor form of government which divides the government into two independent 
branches, the executive and the legislative.  The City Council consists of seven members.  Continuity is provided by 
professional administration and by the election of councilmembers to overlapping four year terms.   

The City Council is charged with the responsibility of performing the legislative functions of the City.  The 
City Council performs three primary functions: it passes laws, adopts the City budget, and provides administrative 
oversight by conducting management and operational audits of City departments. The Mayor is responsible for 
implementing policies and managing the City through department directors. 

The Mayor, current members of the City Council, and other officers of the City and their respective years 
of service and the expiration of their terms are as follows:   

Office Person Years of Service Expiration of Term 
Mayor Michael P Caldwell 5 January 2020 

Councilmember, Chair Marcia White ___ January 2018 

Councilmember, Vice Chair Bart Blair 7 January 2018 

Councilmember Neil Garner 7 January 2018 

Councilmember Richard Hyer 5 January 2020 

Councilmember Luis Lopez ___ January 2020 

Councilmember Ben Nadolski ___ January 2020 

Councilmember Doug Stephens 11 January 2020 

Chief Administrative Officer Mark Johnson 10 Appointed 

Chief Financial Officer David Buxton 4 Appointed 

City Attorney Gary R. Williams 15 Appointed 

Comptroller Lisa Stout ___ Appointed 

Treasurer Brandee Johnson ___ Appointed 

City Recorder Tracy Hansen  ____(2) Appointed 

  
(2) This amount represents total years worked at the City.  Ms. Hansen has been in her present position for 
approximately [four] years. 
 
Employee Workforce and Retirement System  

The City currently employs approximately ___ full-time and approximately ___ part-time and seasonal 
employees for a total of approximately ___ employees.  The City is a member of and contributes to the Utah Local 
Government Contributory and Noncontributory Retirement Systems (the “Systems”) and participates in a deferred 
compensation plan.  The City makes contributions to the Systems equal to its required contributions for each year.   

See “APPENDIX A—AUDITED BASIC FINANCIAL STATEMENTS WITH INDEPENDENT 
AUDITOR’S REPORT FOR FISCAL YEAR ENDED JUNE 30, 2015—Notes to the Financial Statements—Note 
11. Retirement Plans” herein. 

Other Post-Employment Benefits 

The City reports that it has no other post-employment benefit obligations.  
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Risk Management 

The City maintains insurance for general liability, auto liability, worker’s compensation, and employee 
dishonesty through Utah Risk Management Mutual Association.  See “APPENDIX A—AUDITED BASIC 
FINANCIAL STATEMENTS WITH INDEPENDENT AUDITOR’S REPORT FOR FISCAL YEAR ENDED 
JUNE 30, 2015—Notes to the Financial Statements—Note 12. Risk Management.” 

Investment of Funds 

Investment of Operating Funds; the Utah Money Management Act.  The Utah Money Management Act, 
Title 51, Chapter 7, Utah Code Annotated 1953, as amended (the “Money Management Act”), governs the 
investment of all public funds held by public treasurers in the State.  It establishes criteria for investment of public 
funds with an emphasis on safety, liquidity, yield, matching strategy to fund objectives, and matching the term of 
investments to the availability of funds.  The Money Management Act provides a limited list of approved 
investments including qualified in-state and permitted out-of-state financial institutions, approved government 
agency securities and investments in corporate securities carrying “top credit ratings.”  The Money Management Act 
also provides for pre-qualification of broker dealers by requiring, among other things, that broker dealers agree in 
writing to comply with the Money Management Act and certify that they have read and understand the Money 
Management Act.  The Money Management Act establishes the Money Management Council (the “Money 
Management Council”) to exercise oversight of public deposits and investments.  The law requires all securities be 
delivered versus payment to the public treasurer’s safekeeping bank.  It requires diversification of investments, 
especially in securities of corporate issuers.  Not more than 5% of the portfolio may be invested with any one issuer.  
Investments in mortgage pools and mortgage derivatives or any security making unscheduled periodic principal 
payments are prohibited.  The Money Management Act also defines the State’s prudent investor rules.  The Money 
Management Council is comprised of five members appointed by the Governor of the State for terms of four years, 
after consultation with the State Treasurer and with the advice and consent of the State Senate. 

The City is currently complying with all of the provisions of the Money Management Act for all City 
operating funds.  The City has no investments in derivative or leveraged securities.  A significant portion of City 
funds are invested in the Utah Public Treasurers’ Investment Fund (the “Utah Treasurers’ Fund”). 

The Utah Public Treasurers’ Investment Fund.  The Utah Treasurers’ Fund is a public treasurers’ 
investment fund, established in 1981, and is managed by the Treasurer of the State of Utah.  The Utah Treasurers’ 
Fund invests to ensure safety of principal, liquidity and a competitive rate of return on short-term investments.  All 
moneys transferred to the Utah Treasurers’ Fund are promptly invested in securities authorized by the Money 
Management Act.  Safe-keeping and audit controls for all investments owned by the Utah Treasurers’ Fund must 
comply with the Money Management Act. 

All investments in the Utah Treasurers’ Fund must comply with the Money Management Act and rules of 
the Money Management Council.  The Utah Treasurers’ Fund invests primarily in money market securities 
including time certificates of deposit, top rated commercial paper, treasuries and certain agencies of the U.S. 
Government.  The maximum weighted average adjusted life of the portfolio, by policy, is not to exceed 90 days.  
The maximum final maturity of any security purchased by the Utah Treasurers’ Fund is limited to three years, 
except for a maximum maturity of five years is allowed for treasury or agency securities whose rate adjusts at least 
annually. 

By law, investment transactions are conducted only through certified dealers, qualified depositories or 
directly with issuers of the securities.  All securities purchased are delivered via payment to the custody of the State 
Treasurer or the State Treasurer’s safekeeping bank, assuring a perfected interest in the securities.  Securities owned 
by the Utah Treasurers’ Fund are completely segregated from securities owned by the State.  The State has no claim 
on assets owned by the Utah Treasurers’ Fund except for any investment of State moneys in the Utah Treasurers’ 
Fund.  Deposits are not insured or otherwise guaranteed by the State.  

Securities in the Utah Treasurers’ Fund must be rated “first tier” (“A-1,” “P1,” for short-term investments 
and “A” or better for long-term investments) by two nationally recognized statistical rating organizations.  These 
securities represent limited risks to governmental institutions investing with the Utah Treasurers’ Fund.  Variable 
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rate securities in the Utah Treasurers’ Fund must have an index or rate formula that has a correlation of at least 94% 
of the effective Federal Funds rate. 

Investment activity of the State Treasurer in the management of the Utah Treasurers’ Fund is reviewed 
monthly by the Money Management Council and is audited by the State Auditor. 

See “APPENDIX A—AUDITED BASIC FINANCIAL STATEMENTS WITH INDEPENDENT 
AUDITOR’S REPORT FOR FISCAL YEAR ENDED JUNE 30, 2015—Notes to the Financial Statements—
Note 2. Deposits and Investments.” 

Moneys from the sale of obligations issued by the City (including the Series 2016 Bonds) or pledged to the 
payment therefor are also on deposit in funds and accounts of the City and/or trustees of the City.  Such funds are 
typically invested in the Utah Treasurer’s Fund.  Investment policies regarding such moneys are governed by the 
specific instruments pursuant to which such obligations were issued. 

THE SYSTEM 

[Data below is from 2013 – to be updated] 
General 

The System consists of the water system owned and operated by the City (the “Water Facilities”) and the 
sewer system owned and operated by the City (the “Sewer Facilities”).  The Sewer Facilities and the Water Facilities 
are considered one “System” under the Indenture.  The System currently provides service to approximately 24,678 
water users and approximately 23,228 sewer connections.  (Differences in the number of Water Facilities and Sewer 
Facilities connections are due to (i) multiple unit dwellings which have separate meters for water use, but not sewer 
and (ii) a small number of residents who utilize a septic tank system, rather than the Sewer Facilities.  It should also 
be noted that these numbers vary seasonally.)   

The Water Facilities  

General.  The Water Facilities consist of a water distribution system, water sources and water storage 
facilities.  The Water Facilities utilize four sources of culinary water.  The Water Facilities include nine reservoirs at 
five sites to store excess water and to act as fire flow emergency storage facilities.  The Water Facilities’ pipelines 
connect the City’s sources to the reservoirs and to the individual water users.  The City operates pumps at its seven 
well sites.  Additionally there are pump stations that serve each reservoir site.  The Water Facilities are also 
comprised of miscellaneous items such as valves, fire hydrants, a telemetry system, individual service lines and 
meters.   

The City’s Water Facilities include a treatment plant, 359 miles of transmission and distribution lines, five 
booster pump stations, 34 pressure relief valve stations and numerous control valves and other appurtenances and 
facilities.  The Water Facilities service an approximately 27-square mile area which covers substantially all of the 
area within the City’s boundaries.   

Pipe sizes in the Water Facilities range from 2” to 36” in diameter.  Predominant distribution pipe sizes 
include 6” and 8” in diameter.  Predominant transmission pipe sizes include 12” and 24” diameters.  The Water 
Facilities are comprised of various types of piping material including C900 PVC, ductile iron, concrete cylinder, 
steel and cast iron.  Customer service connections are metered with service lines ranging in size from 3/4” to 8” in 
diameter including 1/2” and 5/8” metered service.  The majority of service pipes smaller than 2” diameter in the 
older areas of the City are galvanized.  Plastic poly pipe service lines are required in new installations.  Four inch 
and larger main lines are predominately ductile iron with some older lines being steel and cast iron. There are 
approximately 2,300 fire hydrants in the City.  The City estimates the average age of the pipes in the Water 
Facilities is 40 years old.   

Sources and Supplies of Water.  The City’s sources of water include (i) six wells known as the Pineview 
Wells, (ii) the Ogden City Water Treatment Plant (“WTP”) served by Pineview Reservoir, Wheeler Creek, and Cold 
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Water Creek, (iii) the Taylor Canyon Well and (iv) the Weber Basin Water Conservancy District (the “Weber Basin 
Water”).  These sources currently have a combined total capacity of 44 millions of gallons per day (“MGD”). 

Water Sources Capacity (MGD) 
Pineview Well #1 2.8 
Pineview Well #2 1.2 
Pineview Well #3 2.3 
Pineview Well #4 2.2 
Pineview Well #5 2.9 
Pineview Well #6 3.6 
Pineview Reservoir 15.4 
Weber Basin Water (46th St) 4.3 
Weber Basin Water (Harrison) 4.6 
Weber Basin Water (Airport) 3.3 
Taylor Canyon Well  1.4 
    Total 44.0 

_______________ 
(Source: The City.)  

Storage.  The City has currently has 72.2 million gallons of storage, as shown in the table below.  Based on 
peak day demand and a fire flow of 4,500 gpm for 120 minutes, the State minimum storage requirement for the City 
is 37.2 million gallons.  The City substantially exceeds that requirement.   

Storage Facility Capacity (gallons) 
46th Street 2,000,000 
36th Street 5,000,000 
23rd Street 59,900,00 
9th Street 5,000,000 

Taylor Canyon 300,000 
Total 72,200,000 

 
Water Usage.  The City has an average per day demand of 255 gallons per person per day and a total daily 

usage of approximately 19 MGD.  Historical peak day demand is 474.3 gallons per person per day and 
approximately 33 MGD.  Currently any shortfall of capacity to peak day demand is satisfied by water in storage.   

The following table sets forth the water usage and Water Facilities charges for services of the City for 
calendar years shown:  

Calendar Year Usage (gallons) 
   Water Charges(1) 

(Including Hookup Fees) 
2013 4,561,487,500 $15,227,700(2) 
2012 4,408,464,000 14,505,816 
2011 4,307,415,800 13,549,552 
2010 4,567,035,100 11,566,693 
2009 4,829,206,014 11,734,047 
2008 4,294,621,390 9,997,561 
2007 4,340,983,325 7,839,013 
2006 4,595,204,900 7,775,694 
2005 4,479,092,390 6,930,588 
2004 4,663,866,340 7,303,641 

_______________ 
(1) The large increase in charges beginning in fiscal year 2009 is primarily due to rate increases adopted in 
conjunction with the issuance of the Series 2008 Bonds and to fund a capital improvement program.   
(2) Projected.   
(Source: The City.)  
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Water Connections.  The City currently provides water service to approximately 24,678 active users of the 
System. 

Water Rights, Licenses, Permits. Approvals and Environmental Considerations.  The City is currently using 
water associated with City water rights that total 46,223 acre-feet; an additional 6,962 acre-feet of City water rights 
are currently not in use.  Of the 46,223 acre-feet in use, 2,120 acre-feet is under a perpetual contract to Bona Vista 
Water Improvement District.   

The City currently estimates that it has sufficient water rights and sources to meet its projected culinary 
water needs over the next twenty years. The City has obtained all applicable state and local licenses, permits and 
approvals necessary to operate the Water Facilities.   

The Water Facilities are currently in compliance with all environmental laws and regulations applicable to 
its operations, including, but not limited to, the Safe Drinking Water Act of 1986 and the Utah Safe Drinking Water 
Act and the laws and regulations applicable to the disposal of solid and hazardous waste.  The Water System also 
operates in compliance with all environmental, health and safety laws and regulations applicable to the use and 
disposal of chemicals used by the Water Facilities to make water drinkable.    

Water Rates and Charges.  The City has full and independent power, as granted by State law, to establish 
revenue levels and rate design for water service provided by the City.  The City is not subject to rate regulation by 
any state or federal regulatory body, and is empowered to set rates effective at any time.  However, such rates must 
be reasonable for the type of service provided.  Water rates utilize a base rate determined by meter size and whether 
or not secondary water is used, plus an additional fee based on use (a fixed fee for the first 6,000 gallons used and an 
additional fee per 1,000 gallons used above 6,000 gallons).  This fee structure was adopted in 2012 following the 
completion of a comprehensive financial sustainability plan that analyzed the revenue sufficiency of the water 
utility, the sanitary sewer utility and the storm drain utility (which is not a part of the System) to meet ongoing 
operations and maintenance and planned capital improvements.  The Series 2013 Project was included in the 
financial sustainability review. Recognizing the need to generate funds for the planned improvements to the System, 
and based on the conclusions of the financial sustainability plan, the City increased its water rates and charges with 
the increases phased over three years. The following tables summarizes the City’s current water rate structure, which 
includes the first two phases of the 2012 rate increase:   

 
Year-round Rate 

(with Secondary Water 
Winter Rate 

(without Secondary Water) 
Base Rate - 3/4” meter and smaller $18.70 $18.70 
Base Rate 1” meter 30.96 30.96 
0 to 6,000 gallons used 1.61 1.61 
6,001 to 12,000 per additional 1,000 gallons used 2.46 2.46 
12,001 and above per additional 1,000 gallons used 3.20 3.20 
 

  Summer Rates 
(without Secondary Water) 

Base Rate - 3/4” meter and smaller  $18.70 
Base Rate - 1” meter  30.96 
0 to 6,000 gallons used  1.61 
6,001 to 42,000 per additional 1,000 gallons used  2.46 
42,001 to 84,000 per additional 1,000 gallons used  2.83 
84,001 and above per additional 1,000 gallons used  3.20 
 
Base Rate - 1 1/2” meter $43.20 Base Rate 3” meter $193.53 
Base Rate - 2” meter 69.34 Base Rate 4” meter 243.46 
  Base Rate 6” meter 541.83 
All meters larger than 1’’ - charge per 1,000 gallons 
(all usage charged) 

$2.30 Base Rate 8” meter 993.00 

Packet Page 111 of 316



 

 18 

 
 

Hookup Fees.  The City also charges hookup fees to connect to its Water Facilities on a one-time basis in 
an amount ranging from $395 for the smallest main and tap size to $3,251 for the largest.  Hookup fees are designed 
to cover the actual cost of connection to the System (they are not impact fees).  Generally, for all new developments, 
hookup fees must be paid prior to connecting to the Water Facilities.   

Major Users of the System.  The largest user of the System (including both Water and Sewer Facilities) as a 
percentage of total operating revenue represents only 4.6% of total revenues.  The next largest user is less than 
one-half of one percent of total revenues.  The System is not dependent on any one user for a significant portion of 
its revenue.  Usage is spread very evenly throughout the System.   

Recent Improvements to the Water Facilities 

The Water Facilities have been significantly improved in the last five years.  Many of these improvements 
were funded with the Series 2008 Bonds.  Storage was added or increased in three locations: 5 million gallons at 9th 
Street; 2.75 million gallons at 36th Street and 0.3 million gallons at Taylor Canyon. These improvements have 
placed storage in more strategic locations and decreased reliability on the large 23rd Street reservoirs.  In addition, 
the 23rd Street reservoirs were substantially upgraded by replacing the flexible cover system and installing new 
valves and control structures.   

A well was completed at Taylor Canyon to add an additional source.  The transmission line from 23rd 
Street to the 36th Street tank was replaced and upsized.  The transmission line at 46th Street was also replaced.  A 
transmission line from 36th Street to 46th Street is nearly complete and will provide redundancy to the Water 
Facilities by allowing water to move either north or south as needed.  There are numerous other distribution lines 
that were replaced due to age.  All of these improvements have made the Water Facilities more reliable and 
decreased the risk that a large unexpected capital expenditure will surface.   

The largest project recently has been the replacement of the main 24” supply line down the Ogden Canyon 
between the treatment plant and the City boundary.  It is estimated that water losses were in excess of 1 MGD in the 
pipeline that was replaced.  This project greatly increased the ability to supply water to the City.  It also ensured that 
a reliable line exists in the most critical portion of the Water Facilities.  

Approximately $60 million has been spent upgrading the Water Facilities in the last five years.  These 
improvements have vastly improved the reliability and function of the System. 

Needed Investments in the Water Facilities 

The City has recognized the need to improve delivery and the quality of the culinary water in the City.  To 
accomplish this goal it has reviewed previous reports and proposed master plans developed by several consultants.  
System administration, in cooperation with the City’s engineering division, has developed a Capital Improvement 
Plan (the “CIP”) and schedule of construction for improvements to the Water Facilities.  The City’s main goal in 
developing this plan was to identify critical infrastructure requirements and address specific inadequacies in the 
Water Facilities.  As previously noted, many needed improvements have already been completed in recent years. 
The main focus of the future is replacing old facilities and improving some pressure and fire flow issues.  Discussed 
below are key components of the CIP related to the Water Facilities.   

Filter Plant Reconstruction:  Currently, the greatest need of the Water Facilities is the replacement of the 
filter plant.  The current plant is over 60 years old and has many structural deficiencies that were serious enough to 
warrant a complete reconstruction.  The new plant will utilize new technology that will lower costs and improve 
water consistency and quality.  The cost of this replacement is approximately $11,600,000 and in included in the 
Project. 

Meter Replacement:  The City has been in the process of replacing all of its residential water meters.  The 
new meters are providing more accurate information about the amount of water used and help identify leaks on the 
customer side of the meter.  A significant secondary benefit of the new meters is the opportunity to implement an 
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equal payment plan for customers which will especially benefit customers who use culinary water for summer 
irrigation.  The last phase of the meter replacement project will cost approximately $1,515,000 and in included in the 
Project. 

Water Main Replacements:  Water main breaks have been a major problem in the City.  The average age of 
the water mains is 40 years old and some water mains are more than 50 years old.  The CIP includes a plan for an 
aggressive water main replacement program to address the effects of an aging infrastructure that the City has 
experienced.  The CIP will replace and install main lines throughout the City to bring fire flow to adequate pressures 
to both residential and commercial portions of the City.   

The recently completed rate study accounts for replacement of nearly $15 million of these old lines.  The 
ten-year plan calls for an additional $16 million worth of the replacements.  It is also anticipated that after the 
ten-year plan is completed that $3.8 million per year will be spent to replace aging pipes at a rate of 1.2% of the pipe 
network each year.  The City is proactively planning for these costs while maintaining adequate cash on hand for 
unforeseen projects.   

Pineview Well Field Upgrade:  Within the next ten years it is anticipated that new wells will need to be 
developed at the City’s well field near Pineview Reservoir.  The cost for this project is estimated at $3.675 million. 
This project, like the others described above, was accounted for during the recent rate increases.  It is anticipated 
that cash will be accumulated so that another bond issue will not be necessary for this project.   

The Sewer Facilities 

General.  The Sewer Facilities consist of approximately 335 miles of 6” to 52” sewer collection and trunk 
main lines.  The Sewer Facilities service a 26-square mile area, which covers all areas within the City’s boundaries, 
except for a handful of residential properties which utilize septic tanks.   

Central Weber Sewer Improvement District (“CWSID”) provides wholesale sewer treatment services to 15 
communities, including the City and portions of unincorporated Weber County.   

Sanitary sewer waste water is collected by gravity flow, with two lift stations in the City.  Pipe sizes in the 
Sanitary Sewer System range from 6” to 52” in diameter.  Predominant collection pipe sizes include 6” and 10” 
diameters.  Predominant trunk main pipe sizes include 18”, 24”, 36”, 42”, 48”, and 52” diameters.  The Sewer 
Facilities are comprised of various types of piping material including PVC, clay, ductile iron, concrete, reinforced 
concrete, and polyethylene.  Sewer lines are typically buried to an average depth of 8 feet utilizing standard 4-foot 
and 8-foot concrete manholes.  Customer service connection lines are typically 4” in diameter.  There are no 
City-owned sewer pump stations.   

Current Sewer Utility Fund Utilization.  The revenue received for sewer services on monthly utility bills is 
part of the Revenues under the Indenture and funds Operation and Maintenance Expenses for the System and then 
debt service on the Bonds.  Prior to 2005, the storm drain system was considered to be part of the Sewer Facilities 
and the City’s audited financial statements combined financial information for these facilities.  Since 2005, the 
Sewer Facilities and the storm drain facilities have been managed internally under separate budgets and their 
respective revenues, expenditures and capital projects managed under separate accounts.  To date, the audited 
financial statements continue to combine these facilities, but the City has recognized the need to separate them in the 
future.  It should also be noted that the City has issued bonds and is in the process of issuing bonds secured by the 
net revenues of the storm drain system.   

The City has covenanted to provide a break-out of financial information regarding the System as part of the 
supplementary information within the City’s audited financial statements beginning with the fiscal year ended 
June 30, 2013, and to provide separate audited proprietary fund statements for the storm drain system on or before 
the audited financial statements for fiscal year ending June 30, 2015. 

See “HISTORICAL AND PROJECTED REVENUES AND DEBT SERVICE COVERAGE OF THE 
SYSTEM,” herein.   
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Sewer Connections and Sewer System Rates and Charges.  Sewer Facilities customers are charged a base 
rate for sewer service based on their water meter size.  Residential customers also pay a sewer usage fee based on 
average winter water use of $0.35 per 1,000 gallons of water usage over 6,000 gallons.  For non-residential 
customers, the base rate does not include any minimum usage and the $0.35 per 1,000 gallons charge is collected on 
all water usage.  The rate charged for sewer service includes both the cost of the City’s Sewer Facilities as well as 
any charges collected from the City by CWSID.  Although these costs are broken out in the utility bill, they are 
collected by City ordinance as a single combined charge.  In addition, the sewer base rate automatically increases 
annually on July 1, based on the change in the prior calendar year’s CPI. 

The following table summarizes the monthly service rates as of July 1, 2013.   

 
Meter Size 

City Monthly 
Sewer Base Rate 

CWSID 
Monthly Rate 

Total Monthly  
Base Charge 

3/4” and smaller $13.87 $14.26 $28.13 
1” 22.95 23.60 45.51 

1 1/2” 32.04 32.94 64.98 
2” 51.42 52.86 104.28 
3” 143.54 147.55 291.09 
4” 180.57 185.63 366.20 
6” 401.87 413.11 814.98 
8” 736.50 757.10 1,493.60 

 
Connection to the Sewer Facilities is generally accomplished by a City crew at a cost of $334 per 

connection.  However, larger developers are occasionally allowed to install their own connections with inspection by 
the City and preparation of a video showing the condition of the connections inside the pipe. The inspection charge 
for this type of connection is $92.25 

Central Weber Sewer Improvement District Charges.  The CWSID charges the City an average of 
$1,000,000 on a quarterly basis.  The sewer rates above are calculated to generate the revenue required to offset in-
house generated costs as well as treatment and pre-treatment charges imposed by the CWSID for treatment of all of 
the City’s waste water.  CWSID imposes two charges on the City.  One is a prorated share of the normal operating 
costs of CWSID.  The second is an additional fee imposed for heavier use of treatment capabilities by industrial 
customers.  The following table shows total costs charged to the City for each of the fiscal years shown:  

Year    2012(1) 2011 2010 2009 2008 
Total Charges $3,954,850 $3,189,825 $2,619,670 $1,940,117 $1,245,563 
  
(1) Budgeted.   
 

The increased billings from CWSID resulted primarily from an upgrade and expansion of the CWSID 
treatment plant.   

Required Permits.  The Sewer Facilities are currently in compliance with all laws and regulations 
applicable to its operations including the requirements of the State Division of Water Quality.   

Needed Investments in the Sewer Facilities 

The City has recognized the need to improve the Sewer Facilities.  Many of the most critical projects were 
funded in connection with the Series 2008 Bonds.  Recently, the City Planning Commission has reviewed and 
recommended for approval a sanitary sewer master plan.  This master plan has been forwarded to the City Council 
for review and adoption.  The recommendations in the master plan for investment in the Sewer Facilities call for all 
projects to be funded without the need to issue additional bonds for sewer projects.  The master plan, relying on the 
conclusions and recommendations in the recently completed comprehensive financial sustainability plan, projects 
spending $500,000 per year over the next five years to address sewer pipe sections that currently require frequent 
maintenance to address known problems with sewage flow.  In the succeeding five years (year 6-10 of the master 
plan), spending is projected to increase to $1,000,000 per year, for a total ten-year cost of $7.5 million dollars.   
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Comparable Water and Sewer Rates and Charges 

The following table shows the sewer and water rates charged by other Utah cities as compared to the 
current rates charged by the City.  The total amounts calculated are based on a 3/4” residential connection without 
secondary water and an average usage of 6,000 gallons per month (the estimated usage for a family of four).   

Summary of Average Monthly Fee for Sewer and Water Service 
 

 Ogden Roy Clearfield Layton Salt Lake City 
Water:      

Base Fee $18.70 $6.65 $11.53 $12.85 $9.14 
Gallons over base fee 9.66(1) 9.24 5.22 0.00(2) 6.06(3) 

Sewer:      
Base fee 28.13(4) 14.35 19.25 17.45 12.24(5) 

Total: $56.49 $30.24 $36.00 $30.30 $27.44 
  
(1) Includes rate of $1.61 per 1,000 gallons for the first 6,000 gallons.  
(2) Layton’s base rate includes usage up to 7,000 gallons. 
(3) Salt Lake City’s rates are based on cubic feet; amounts have been converted.   
(4) The City does not impose a sewer usage fee until after 6,000 gallons of water use.   
(5) Typical charge.  For existing customers, Salt Lake City calculates a daily rate based on water usage in 

cubic feet ($1.53/cubic foot annualized).  New customers have a base rate until they create a history. 
(Source:  The Municipal Advisor.) 
 
Billing and Collection Procedures 

All of the City’s water customers are metered; meters are read monthly March through November for 
residential customers and monthly throughout the year for commercial customers.  During the winter, water use is 
estimated and an appropriate adjustment is made to the bill when meters are read in the spring.   

System service charges are delinquent when unpaid after approximately 17 days after the date of billing.  If 
a bill remains unpaid for approximately 47 days after the date of billing, the City will send a user a shutoff notice 
and water service is discontinued.  If the user subsequently remedies its default, the City will reestablish connection 
for water service for a charge of $40.  If the amount billed remains unpaid more than 45 days after disconnection of 
service, the City may refer such delinquency to a third-party collection agency.    

Management Discussion and Analysis  

The System has been challenged by the need to keep pace with water and wastewater system maintenance 
and upgrades, due in large part to past deferred replacement projects.  To meet this challenge, the City has 
implemented a work management program that assists it in tracking installations, repairs and maintenance to the 
System.   

The City has reviewed its rate structure annually and increased rates since January 2008.  An important part 
of the rate structure adopted at that time was the implementation of automatic annual increases based on the change 
in the prior calendar year’s consumer price index.  The new rates have improved the System revenue stream and 
allow the System to better meet its fiscal needs and plan for necessary capital projects.  The new rates have also 
helped the System build a reserve of cash to create a contingency fund for emergency repairs and maintenance.  
Additionally, the new rate structure promotes efficient water use and communicates to City residents that limited 
water supply and increasing population make it imperative that the City embrace an aggressive conservation 
program.  The block rate structure facilitates such conservation efforts.  

The City has installed a SCADA (supervisory control and data acquisition) system on most of the System 
and has plans to expand the SCADA system to the rest of the System in the near future.  The SCADA system allows 
the City to monitor the efficiency of the System and manipulate parts of the System remotely, allowing for a quicker 
response to fluctuations in water demand, as well as improvements to delivery and pressures throughout the System.   
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The City has implemented a meter management program by which it aggressively monitors, repairs and 
replaces meters throughout the City.  New “automatic meter reading” (AMR) meters have been installed in three 
quarters of the City.  The City anticipates having all AMR meters by next fiscal year.  By monitoring System meters 
on a programmed basis the City will better maintain this large revenue resource.  The City has also implemented a 
condition assessment program.  Under this program, the City identified the most critical components of the System 
and developed a more targeted replacement schedule for its assets. 

 
 
 

(The remainder of this page left intentionally blank.) 
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HISTORICAL AND PROJECTED REVENUES AND DEBT SERVICE COVERAGE OF THE SYSTEM  [To be updated] 

 Actual  Estimated  Budgeted Projected 
FISCAL YEAR 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 
Revenues            

Water Charges For Services  
(+ Metered Water Sales) $13,828,441 $14,849,728 $16,462,661 $16,915,178 $17,462,432       

Weber Basin Water Tax Revenue 808,585 819,678 837,279 850,923 1,085,122       
Billing Charges To Sewer And 

Refuse 679,375 800,029 780,995 781,050 781,050       
Miscellaneous Water Income 5,457 2,753 4,682 15,967 2,747       
     Sub-Total Water Revenues 15,321,858 16,472,188 18,085,617 18,563,118 19,331,351       
            
Sanitary Sewer Charges 9,449,467 10,544,934 10,097,700 14,601,820 10,595,390       
Miscellaneous Sewer Income 2,124 3,098 45,123 17,532 2,950       
     Sub-Total Sewer Revenues 9,451,591 10,548,032 10,142,823 14,619,352 10,598,340       

Total Operating Revenues 24,773,449 27,020,220 28,228,440 33,182,470 29,929,691       
Expenditures            

Water Facilities:            
Personal Services (3,200,314) (3,389,109) (3,491,047) (3,520,307) (3,423,773)       
Supplies (641,405) (583,098) (593,338) (327,056) (726,199)       
Charges For Services (3,084,678) (1,994,837) (1,482,465) (1,858,579) (2,140,142)       
Other Operating Expenses (Less 

Fiscal Charges) (2,077,385) (2,594,615) (2,253,179) (2,330,223) (2,476,919)       
     Sub-Total Water Expenses (9,003,782) (8,561,659) (7,820,029) (8,036,165) (8,767,033)       
            

Sanitary Sewer Facilities:             
Personal Services (430,640) (514,844) (490,651) (1,162,181) (466,505)       
Supplies (44,499) (53,221) (29,087) (44,441) (29,025)       
Charges For Services (3,898,464) (4,786,096) (5,692,988) (6,211,557) (5,727,890)       
Other Operating Expenses (Less 

Fiscal Charges) (371,704) (329,120) (411,109) (1,104,497) (969,633)       
     Sub-Total Sanitary Sewer (4,745,307) (5,683,281) (6,623,835) (8,522,676) (7,193,053)       

Total Operating Expenditures (13,749,089) (14,244,940) (14,443,864) (16,558,841) (15,960,086)       
Non-Operating Revenues            

Water System Interest Income 170,206 112,930 96,264 118,103 92,799       
Water System Sale of Assets 9,135 39,340 15,197 44,530 68,646       
Sanitary Sewer System Interest 

Income 59,321 59,008 76,499 124,341 64,208       
Total Non-Operating Revenues 238,662 211,278 187,960 286,974 225,653       
Total Net Revenues Available 

For Debt Service $11,263,022 $12,986,561 $13,972,536 $16,910,603 $14,195,258       
Debt Service            

Series 2008 Bonds (3,093,564) (3,094,204) (3,096,906) (3,094,906) (3,096,906) (3,096,456) (3,063,706) (3,095,331)    
Series 2009 Bonds (520,888) (511,880) (517,888) (517,650) (516,275) (517,875) (518,875) (514,275)    
Series 2012 Bonds – – (37,164) (250,400) (250,784) (251,078) (251,281) (250,394)    
Series 2013A Bonds – – (35,799) (338,602) (338,559) (339,397) (339,091) (338,666)    
Series 2013B Bonds                  –                  –                  – (900,972) (900,044) (900,594) (900,844) (900,794)    
Series 2016 Bonds           -            -           -           -           -           –      

Total Debt Service (3,614,451) (3,606,084) (3,687,757) (5,102,530) (5,102,568) (5,105,399)      
Coverage Ratio: 3.12 3.60 3.79 3.31 2.78 2.75      
  

(a) Water revenues shown for fiscal year 2015 and beyond assume service revenue growth of [4.5%], which includes planned rate increases. 
(b) All other revenues are inflated at a rate of [0.8%] compounded per year. 
(c) Weber Basin Water Conservancy District property tax revenue is collected by Weber County and paid directly to and credited against charges for services to the City from Weber Basin Water.   
(d) All sewer expenses are inflated at a rate of [2.9%] compounded per year. 
(e) Annual Operation & Maintenance expense does not include fiscal charges and transfers to overhead. 
(f) All water expenses are inflated at a rate of [2.7%] compounded per year.   
(Source:  The City and the Municipal Advisor.)  
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Additional Information  

For additional information with respect to the City and its finances see “FINANCIAL INFORMATION 
REGARDING THE CITY,” “DEBT STRUCTURE OF THE CITY,” “APPENDIX A—AUDITED BASIC 
FINANCIAL STATEMENTS WITH INDEPENDENT AUDITOR’S REPORT FOR FISCAL YEAR ENDED 
JUNE 30, 2015” and “APPENDIX C—DEMOGRAPHIC AND ECONOMIC INFORMATION REGARDING 
THE CITY AND WEBER COUNTY.”  

DEBT STRUCTURE OF THE CITY 

Outstanding Obligations of the City 

See below for a list of outstanding debt obligations of the City as of [January 1], 2016. 

OUTSTANDING SEWER AND WATER REVENUE BONDS 

Series Purpose Original Amount Final Maturity Date 
Principal Amount 

Outstanding 
2008(1) Sewer & Water $49,175,000 June 15, 2018* $3,285,000* 
2009(1) Sewer & Water Refunding 5,585,000 June 15, 2019* 1,490,000* 
2012 Sewer & Water 4,000,000 June 15, 2033 3,676,000 
2013A Sewer & Water 5,339,000 June 15, 2033 4,912,000 
2013B Sewer & Water 13,225,000 June 15, 2038 12,440,000 
2016(1) Sewer & Water __________* June 15, 20___* __________* 

Total ...............................................................................................................................   
  
(1) For the purposes of this table the Series 2016 Bonds are considered issued and outstanding and the 
Refunded Bonds, refunded.   
* Preliminary; subject to change.  
 

OUTSTANDING STORM DRAIN REVENUE BONDS 

Series Purpose Original Amount Final Maturity Date 
Principal Amount 

Outstanding 
2012 Storm Drain Refunding $2,043,000 June 15, 2023 $1,522,000 
2013(2) Storm Drain 4,490,000 June 15, 2033 4,125,000 

Total ...............................................................................................................................  $5,647,000 
 

OUTSTANDING SALES TAX REVENUE BONDS 
 

Series Purpose Original Amount Final Maturity Date 
Principal Amount 

Outstanding 

2011 
Refunding  
(Justice Court) $1,737,000 March 1, 2026 $1,351,000 
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OUTSTANDING LEASE REVENUE BONDS 
 

Series Purpose Original Amount Final Maturity Date 
Principal Amount 

Outstanding 
2006 Refunding $2,865,000 June 15, 2021 $1,505,000 
2007 Stadium 3,000,000 January 15, 2028 [2,279,000] 

Total ...............................................................................................................................  $3,784,000 
 

OUTSTANDING REDEVELOPMENT AGENCY BONDS 
 

Series Purpose Original Amount Final Maturity Date 
Principal Amount 

Outstanding 
– 25th Street (Eccles Bldg.) $1,610,000 February 1, 2018 $475,000 
– Wall Ave. (Union Square) 675,000 February 1, 2019 285,000 

2005A Recreation Center 7,280,000 April 1, 2025 3,270,000 
2006A West 12th St. 3,500,000 April 1, 2017 1,305,000 
2007 Fairmont District 3,300,000 March 1, 2018 825,000 

2008A 
West 12th St.  
 (Bus Facility) 3,000,000 April 1, 2017 865,000 

2016A Refunding 12,035,000 April 1, 2027 12,035,000 
2016B Refunding 8,860,000 April 1, 2027 8,860,000 

Total ...............................................................................................................................  $27,920,000 
 
Future Financing Plans 

[For discussion] 

No Defaulted Bonds 

The City has never failed to pay principal and interest when due on their respective outstanding bonded 
indebtedness or other obligations.   

FINANCIAL INFORMATION REGARDING THE CITY 

Fund Structure; Accounting Basis 

The accounts of the City are organized on the basis of funds or groups of accounts, each of which is 
considered to be a separate accounting entity.  The operations of each fund or account group are accounted for by 
providing a separate set of self-balancing accounts which comprise its assets, liabilities, fund balance, revenues and 
expenditures or expenses.  The various funds are grouped by type in the combined financial statements. 

Revenues and expenditures are recognized using the modified accrual basis of accounting in all 
governmental funds.  Revenues are recognized in the accounting period in which they become both measurable and 
available.  “Measurable” means that amounts can be reasonably determined within the current period.  “Available” 
means that amounts are collectible within the current period or soon enough thereafter to be used to pay liabilities of 
the current period.  Revenues on cost-reimbursement grants are accrued when the related expenditures are incurred. 

In proprietary funds, revenues and expenses are recognized using the accrual basis of accounting.  
Revenues are recognized in the accounting period in which they are earned and become measurable, and expenses 
are recognized in the period incurred. 
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Budget and Appropriation Process 

The budget and appropriation process of the City is governed by the Uniform Fiscal Procedures Act for 
Utah Cities, Title 10, Chapter 6, Utah Code Annotated 1953, as amended (the “Fiscal Procedures Act”).  Pursuant to 
the Fiscal Procedures Act, the budget officer of the City is required to prepare budgets for the general fund, special 
revenue funds, debt service funds and capital improvement funds.  These budgets are to provide a complete financial 
plan for the budget (ensuing fiscal) year.  Each budget is required to specify, in tabular form, estimates of 
anticipated revenues and appropriations for expenditures.  Under the Fiscal Procedures Act, the total of anticipated 
revenues must equal the total of appropriated expenditures. 

On or before the first regular meeting of the City Council in May of each year, the Mayor is required to 
submit to the City Council tentative budgets for all funds for the fiscal year commencing July 1.  Various actual and 
estimated budget data are required to be set forth in the tentative budgets.  The Mayor is required to estimate in the 
tentative budget the revenue from non-property tax sources available for each fund and the revenue from general 
property taxes required by each fund.  The tentative budget is then adopted by the City Council.   

Prior to June 22 in each year, the final budgets for all funds, including City Council changes properly 
presented at the public hearing, are adopted by the City Council, unless the City is required to satisfy certain notice 
and hearing provisions of State law in connection with an increase in the City’s ad valorem property tax revenues, in 
which case the final budgets must be adopted prior to August 17 or such later date as may be approved by the State 
Tax Commission.  The Fiscal Procedures Act prohibits the City Council from making any appropriation in the final 
budget of any fund in excess of the estimated expendable revenue of such fund.  The adopted final budget is subject 
to amendment by the City Council during the fiscal year.  However, in order to increase the budget total of any fund, 
public notice and hearing must be provided.  Intra- and inter-department transfers of appropriation balances are 
permitted upon compliance with the Fiscal Procedures Act. 

Five-Year Financial Summaries 

The following tables summarize certain financial information regarding the City and have been extracted 
from the City’s basic financial statements for the fiscal years ended June 30, 2011 through June 30, 2015.  The 
following summaries themselves are unaudited.    
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OGDEN CITY, UTAH 
Statement of Net Position—Governmental and Business-Type Activities 

(This summary has not been audited.) 
 

 As of June 30, 
 2015 2014 2013 2012 2011 
Assets      

Current assets:      
Cash and investments $69,194,659  $62,891,978  $58,513,242  $48,020,368  $38,958,429 
Receivables (net allowance for uncollectible):      

Accounts 9,828,407  11,922,973  11,689,097  12,916,545  9,067,931 
Taxes 22,871,762  22,852,403  22,604,908  21,829,748  21,388,720 
Special assessments 83,445  184,683 324,299  105,351  82,177 

Interest receivable 122,581 90,966 437,206  452,185 1,427,601 
Inventory, at cost 1,313,433  1,193,578  1,130,080  1,166,539  1,173,352 
Prepaid items 600,751  470,462  437,206  452,185  1,427,601 

Total current assets 104,015,038  99,607,043  95,136,038  84,942,921  73,525,811 
Noncurrent assets:      

Restricted assets:      
Cash 3,971,747  1,468,057  380,933  367,600  357,244 
Investments 4,275,220  17,470,293  7,827,395  7,802,413  22,864,600 
Accounts receivable 90,712  96,955  88,425  83,533  74,985 
Investments in properties held for sale 452,750  404,750  72,031  38,808  6,574 
Grant loans and other notes 750,000  750,000  10,485,503  13,053,223  12,638,664 

Total restricted assets 9,540,429  20,190,055  18,854,287  21,345,577  35,942,067 
Capital assets not being depreciated:      

Land 56,668,196  56,668,196  56,529,157  55,891,618  56,814,626 
Construction–in–progress 23,721,019  8,064,592  5,152,190  6,026,688  21,649,559 
Infrastructure 112,244,433  103,411,110  101,183,148  99,790,208  97,847,788 

Capital assets, net of accumulated depreciation:      
Buildings and improvements 223,079,591  396,237,404  385,309,479  369,850,936  340,840,297 
Machinery and equipment 12,943,719  31,836,917  30,306,364  30,924,160  27,146,205 
Intangibles 981,394  1,152,755  1,057,104  948,584  788,409 
Accumulated depreciation –  (183,875,872)  (177,199,963)  (181,172,209)  (170,859,547) 

Net pension asset 689,420  –  –  –  – 
Notes receivable 618,836  596,836  574,836  –  – 
Prepaid bond insurance 178,163  210,914  –  –  – 
Deferred charges –  –  3,541,156  3,636,569  3,766,666 
Land held for community development               –                –               – 2,800,395  3,690,441 

Total noncurrent assets 440,665,200  434,492,907  425,307,758  410,042,526  417,626,511 
Total assets 544,680,238  534,099,950  520,443,796  494,985,447  491,152,322 

Deferred outflows of resources      
Deferred outflows related to pensions 3,658,917                –               –               –               – 

Total assets and deferred outflows of 
resources 

548,339,155  534,099,950  520,443,796  494,985,447  491,152,322 

Liabilities      
Current liabilities:      

Accounts payable 5,690,857  6,365,531  6,632,961  6,623,291  5,469,013 
Accrued wages payable 869,555  649,625  687,434  483,021  1,345,502 
Accrued compensated absences 1,213,913  1,194,369  1,180,508  1,144,248  1,186,465 
Other payables and liabilities 3,798,139  3,733,797  3,289,720  2,711,576  3,044,526 
Customer deposits payable 855,359  376,089  396,539  408,458  396,975 
Claims payable 2,059,254  680,576  1,364,402  1,252,712  1,236,404 
Line–of–credit 1,057,152  195,575  884,025  422,104  560,422 
Deposits 2,631,136  3,506,766  –  –  – 
Capital leases –  1,173,560  –  –  – 
Contracts payable –  –  615,329  –  – 
Unearned revenue –  –  32,332,900  33,796,673  33,137,076 
Accrued bond interest 305,311  304,871  222,492  419,058  562,004 
Current portion of long–term liabilities 10,783,891  8,811,688  9,792,466  10,036,644  9,066,625 

Total current liabilities 29,264,567  26,992,447  57,398,776  57,297,785  56,005,012 
Noncurrent liabilities:      

Net pension liability 22,777,841  –  –  –  – 
Due in more than one year 114,574,916  119,843,716  111,149,522  112,830,816  123,293,602 

Total liabilities 166,617,324  146,836,163  168,548,298  170,128,601  179,298,614 
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 As of June 30, 
 2015 2014 2013 2012 2011 
Deferred inflows of resources      

Property tax revenue 20,829,176  20,308,643  –  –  – 
Deferred inflows related to pensions 2,938,952  –  –  –  – 
Accrued investment derivative losses 583,204  1,384,941  2,193,382  3,618,518  2,524,780 

Total deferred inflow of resources 24,351,332  21,693,584  2,193,382  3,618,518  2,524,780 
Net position      

Net investment in capital assets $308,401,554  $303,882,237  $291,041,128  $269,747,551  $268,637,399 
Restricted–expendable:      

Grants and other programs 543,462  501,705  536,201  1,200,816  398,166 
Debt service/replacement fund 9,168,792  3,651,794  2,657,075  1,199,516  1,560,463 
Grant loans –  –  10,485,503  11,750,381  12,638,664 

Restricted–nonexpendable 410,000  410,000  410,069  422,486  418,633 
Unrestricted 38,846,691  57,124,467  44,134,934  36,465,393  24,248,001 

Total net position $357,370,499  $365,570,203  $349,264,910  $320,786,143  $307,901,326 
  

(Source:  Information extracted from the City’s 2011-2015 audited basic financial statements.  This summary has not been audited.)   
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OGDEN CITY, UTAH 
Balance Sheet 
General Fund 

(This summary has not been audited.) 
 

 Fiscal Year Ended June 30, 
 2015 2014 2013 2012 2011 
Assets      

Cash and investments $7,338,707  $3,901,891  $7,325,046  $4,378,668  $3,614,781 
Due from other funds 1,511,315  3,043,180  378,767  674,628  118,131 
Receivables (net of allowance for uncollectible):      

Accounts 1,955,569  3,957,400  2,708,988  3,174,244  2,804,634 
Taxes 10,880,570  10,796,465  11,456,453  11,245,054  10,919,762 
Loans to other funds, net of allowance 2,152,333  2,741,407  3,330,482  3,419,558  4,008,633 

Inventory, at cost 87,721  37,339  48,633  55,190  44,349 
Prepaid items 43,000  45,000  18,666  42,346  73,222 
Restricted assets:      

Cash 3,816,299  539,484  373,793  326,523  313,831 
Investments in properties held for sale 452,750  404,750  –  –  – 
Grant loans and other notes 7,142,483  7,825,235  10,485,503  11,750,381  12,638,664 

Total assets $35,380,747  $33,292,151  $36,126,331  $35,066,592  $34,536,007 
Liabilities:      

Accounts payable $1,675,587  $1,113,273  $1,155,353  $1,527,607  $1,744,569 
Accrued wages payable 635,292  481,845  499,863  337,674  939,250 
Other payables and liabilities 2,383,748  1,961,082  2,025,417  1,458,339  1,917,665 
Short–term notes payable 1,057,152  195,575  884,025  422,104  560,422 
Deposits and grant loans 8,797,038  9,785,815  –  –  – 
Unearned revenue               –                – 20,193,224  22,345,423  22,622,408 

Total liabilities 14,548,817  13,537,590  24,757,882  26,091,147  27,784,314 
Deferred inflows of resources:      

Unavailable property tax revenue 8,837,984  8,740,355                –               –               – 
Total deferred inflows of resources 8,837,984  8,740,355                –               –               – 

Fund Balance:      
Nonspendable:      

Inventory 87,721  37,339  48,633  55,190  44,349 
Prepaid items 43,000  45,000  19,920  42,346  73,222 
Long–term loans to other funds 1,853,258  2,152,232  2,742,057  1,020,001  1,360,000 
Properties held for sale 452,750  404,750  –  –  – 

Spendable:      
Restricted:      

Debt service reserve 141,032  108,259  123,793  76,523  63,831 
Unspent bond proceeds 3,325,267  –  –  –  – 
Revolving loan program capital 350,000  431,225  250,000  250,000  250,000 

Assigned:      
Accrued compensated absences 904,069  872,042  876,005  845,754  869,519 
Downtown business promotion 138,900  32,431  54,740  202,781  158,100 
Community development grants –  1,407,730  –  –  – 
General fund for encumbrances:      

City Council 177,850  71,925  31,000  46,626  45,050 
Non–departmental 150,800  219,915  92,750  85,000  100,583 
Community and economic development 1,750  14,500  18,670  112,259  136,664 
Fire 10,000  100  –  –  – 
Police 113,240  124,706  116,226  46,500  16,700 
Public services 462,325  527,000  524,795  631,509  396,258 
Management services 10,000  –  22,320  70,319  62,559 
Mayor –  9,500  2,163,559  1,930,018  597,837 
Legal –  –  29,267  –  – 

Unassigned 3,771,984  4,555,552  4,254,714  3,560,619  2,577,021 
Total fund balance 11,993,946  11,014,206  11,368,449  8,975,445  6,751,693 
Total liabilities and fund balance $35,380,747  $33,292,151  $36,126,331  $35,066,592  $34,536,007 

  
(Source:  Information extracted from the City’s 2011-2015 audited basic financial statements.  This summary has not been audited.)   
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OGDEN CITY, UTAH 
Statement of Revenues, Expenditures and Changes in Fund Balances 

General Fund 
(This summary has not been audited.) 

 
 Fiscal Year Ended June 30, 
 2015 2014 2013 2012 2011 
Revenues:      

Taxes and special assessments $34,191,113  $38,091,714  $37,445,113  $35,865,785  $34,557,757 
Licenses and permits 2,439,734  2,301,809  1,789,847  2,285,419  1,817,655 
Intergovernmental 9,632,057  6,822,806  7,712,677  7,385,017  7,222,608 
Charges for services 7,897,247  7,228,630  6,577,440  6,557,954  6,287,963 
Fines and forfeitures 1,976,082  2,168,991  2,193,546  2,930,273  2,906,270 
Miscellaneous 111,433  94,658  82,428  1,185,708  892,849 
Outside donations 1,219,330  1,142,701  1,080,848  36,250  482,149 
Interest 95,099  55,606  8,319  148,198  66,802 
Sale of property 4,177               –  2,507  16,833  16,638 

Total revenues 57,566,272  57,906,915  56,892,725  56,411,437  54,250,691 
Expenditures:      

Mayor 527,264  504,700  518,787  477,079  441,968 
City Council 920,599  916,226  850,486  790,373  841,362 
Management services 3,985,140  4,156,688  4,163,454  4,594,890  4,679,143 
Corporate counsel 1,149,121  1,102,462  1,078,100  1,065,323  1,045,253 
Non–departmental 4,484,300  3,182,242  2,909,919  3,029,171  2,980,253 
Police 18,242,723  17,887,987  17,446,800  16,453,708  16,665,401 
Fire 7,128,982  6,840,830  6,677,724  6,727,145  7,597,049 
Public services 9,365,098  9,928,317  9,919,398  9,873,168  10,897,470 
Community and Economic Development 11,925,607  9,343,143  8,571,079  8,394,772  9,357,020 
Circuit Court –  –  –  –  70,116 
Debt service:      

Principal 2,104,333  2,000,000  2,236,000  2,022,000  1,950,000 
Interest and fiscal charges 173,487  280,844  324,274  417,356  492,331 
Bond issuance costs              –              –              – 34,500               – 

Total expenditures 60,006,654  56,143,439  54,696,021  53,879,485  57,017,366 
Excess of revenues over (under) expenditures (2,440,382)  1,763,476  2,196,704  2,531,952  (2,766,675) 

Other financing sources (uses):      
Operating transfers in 4,614,622  125,000  1,578,275  20,000  1,225,150 
Operating transfers out (1,194,500)  (2,242,719)  (1,381,975)  (1,049,100)  (1,174,100) 
Refunded bonds redeemed –  –  –  (1,680,000)  – 
Issuance of debt              –              –              – 1,737,000               – 

Total other financing sources (uses) 3,420,122  (2,117,719)  196,300  (972,100)  51,050 
Net change in fund balances 979,740  (354,243)  2,393,004  1,559,852  (2,715,625) 
Fund balance at beginning of year, restated 11,014,206  11,368,449  8,975,445  7,415,593  9,467,318 
Fund balance at end of year $11,993,946  $11,014,206  $11,368,449  $8 ,975,445  $6,751,693 
 
  

(Source:  Information extracted from the City’s 2011-2015 audited basic financial statements.  This summary has not been audited.)   
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LEGAL MATTERS 

General 

All legal matters incident to the authorization and issuance of the Series 2016 Bonds are subject to the 
approval of Ballard Spahr LLP, Bond Counsel to the City.  The approving opinion of Bond Counsel will be 
delivered with the Series 2016 Bonds.  The opinion of Bond Counsel will be in substantially the form set forth in 
“APPENDIX E” to this Official Statement.  Certain legal matters will be passed upon for the City by Ballard Spahr 
LLP, as disclosure counsel to the City.  Certain legal matters will be passed upon for the City by Gary R. Williams, 
Esq., City Attorney.   

Absence of Litigation 

A non-litigation certificate executed by Gary R. Williams, Esq., City Attorney, dated the date of original 
delivery of the Series 2016 Bonds, will be provided stating, among other things, that, to the best of his knowledge, 
after due inquiry, there is no action, suit, proceeding, inquiry or any other litigation or investigation, at law or in 
equity, before or by any court, public board or body, which is pending or threatened, challenging the creation, 
organization or existence of the City, or the titles of its officers to their respective offices, or seeking to restrain or 
enjoin the issuance, sale or delivery of the Series 2016 Bonds, or for the purpose of restraining or enjoining the 
operation of the System, the construction of the Project, or the collection of the Revenues, or directly or indirectly 
contesting or affecting the proceedings or the authority by which the Series 2016 Bonds are issued or the validity of 
the Series 2016 Bonds or the issuance thereof.   

TAX MATTERS 

Federal Income Tax 

Excludability of Interest.  In the opinion of Ballard Spahr LLP, Bond Counsel to the City, interest on the 
Series 2016 Bonds is excludable from gross income for purposes of federal income tax under existing laws as 
enacted and construed on the date of initial delivery of the Series 2016 Bonds, assuming the accuracy of the 
certifications of the City and continuing compliance by the City with the requirements of the Internal Revenue Code 
of 1986.  Interest on the Series 2016 Bonds is not an item of tax preference for purposes of either individual or 
corporate federal alternative minimum tax; however, interest on Series 2016 Bonds held by a corporation (other than 
an S corporation, regulated investment company, or real estate investment trust) may be indirectly subject to federal 
alternative minimum tax because of its inclusion in the adjusted current earnings of a corporate holder.   

Original Issue Premium.  Certain of the Series 2016 Bonds may be offered at a premium (“original issue 
premium”) over their principal amount.  For federal income tax purposes, original issue premium is amortizable 
periodically over the term of a Series 2016 Bond through reductions in the holder’s tax basis for the Series 2016 
Bond for determining taxable gain or loss from sale or from redemption prior to maturity.  Amortization of premium 
does not create a deductible expense or loss.  Series 2016 Bondholders should consult their tax advisers for an 
explanation of the amortization rules. 

Original Issue Discount.  Certain of the Series 2016 Bonds may be offered at a discount (“original issue 
discount”) equal generally to the difference between public offering price and principal amount.  Original issue 
discount on a Series 2016 Bond accrues as tax-exempt interest periodically over the term of the Series 2016 Bond.  
The accrual of original issue discount increases the holder’s tax basis in the Series 2016 Bond for determining 
taxable gain or loss from sale or from redemption prior to maturity.  Bondholders should consult their tax advisors 
for an explanation of the accrual rules.     

State of Utah Income Tax 

Bond Counsel is also of the opinion that interest on the Series 2016 Bonds is exempt from State of Utah 
individual income taxes under currently existing law.   
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No Further Opinion 

Bond Counsel expresses no opinion regarding any other tax consequences relating to ownership or 
disposition of, or the accrual or receipt of interest on, the Series 2016 Bonds.   

Changes in Federal and State Tax Law 

From time to time, there are Presidential proposals, proposals of various federal committees, and legislative 
proposals in the Congress and in the states that, if enacted, could alter or amend the federal and state tax matters 
referred to herein or adversely affect the marketability or market value of the Series 2016 Bonds or otherwise 
prevent holders of the Series 2016 Bonds from realizing the full benefit of the tax exemption of interest on the Series 
2016 Bonds.  Further, such proposals may impact the marketability or market value of the Series 2016 Bonds simply 
by being proposed.  It cannot be predicted whether or in what form any such proposal might be enacted or whether if 
enacted it would apply to Series 2016 Bonds issued prior to enactment.  In addition, regulatory actions are from time 
to time announced or proposed and litigation is threatened or commenced which, if implemented or concluded in a 
particular manner, could adversely affect the market value, marketability or tax status of the Series 2016 Bonds.  It 
cannot be predicted whether any such regulatory action will be implemented, how any particular litigation or judicial 
action will be resolved, or whether the Series 2016 Bonds would be impacted thereby.  

Purchasers of the Series 2016 Bonds should consult their tax advisors regarding any pending or proposed 
legislation, regulatory initiatives or litigation.  The opinions expressed by Bond Counsel are based upon existing 
legislation and regulations as interpreted by relevant judicial and regulatory authorities as of the date of issuance and 
delivery of the Series 2016 Bonds, and Bond Counsel has expressed no opinion as of any date subsequent thereto or 
with respect to any proposed or pending legislation, regulatory initiatives or litigation.    

BOND RATINGS 

Standard & Poor’s Ratings Services (“S&P”) and Moody’s Investors Service, Inc. (“Moody’s”) have 
assigned their ratings of “_____” and “_____,” respectively, to the Series 2016 Bonds.   

Such ratings assigned to the Series 2016 Bonds do not constitute a recommendation by the rating agencies 
to buy, sell or hold the Series 2016 Bonds.  Such ratings reflect only the view of such organization and any desired 
explanation of the significance of such ratings should be obtained from that rating agency.  Generally, a rating 
agency bases its rating on the information and materials furnished to it and on investigations, studies, and 
assumptions of its own. 

Any explanation of the significance of these outstanding ratings may only be obtained from the rating 
service furnishing the same.  There is no assurance that the ratings given the outstanding obligations will be 
maintained for any period of time or that the ratings may not be lowered or withdrawn entirely by the rating agency 
if, in its judgment, circumstances so warrant.  Any such downward change or withdrawal of such ratings may have 
an adverse effect on the market price of the Series 2016 Bonds. 

ESCROW VERIFICATION 

__________ will verify the accuracy of the mathematical computations concerning the adequacy of the 
maturing amounts and interest on the obligations of the United States of America, together with other escrowed 
moneys to be placed in the Escrow Account to pay when due pursuant to prior redemption, the redemption price of 
and interest on the Refunded Bonds and the mathematical computations on the yield on the Series 2016 Bonds.  
Such verifications shall be based in part upon information supplied by the Municipal Advisor.     

CONTINUING DISCLOSURE 

The City will enter into an undertaking (a “Disclosure Undertaking”) for the benefit of the Beneficial 
Owners to provide certain financial information and operating data (the “Annual Report”) and to provide notices of 
the occurrence of certain enumerated events (the “Listed Events”).  The City will undertake to provide its Annual 
Report to the Municipal Securities Rulemaking Board (the “MSRB”) through its Electronic Municipal Market 
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Access system (“EMMA”).  Notices of Listed Events will be filed with MSRB through EMMA.  The specific nature 
of the information to be included in the Annual Report and the notices of Listed Events is set forth in Appendix D.  
This undertaking will be entered into in order to assist the Underwriter in complying with Securities and Exchange 
Commission Rule 15c2-12(b)(5) (the “Rule”). 

A failure by the City to comply with the Disclosure Undertaking will not constitute a default under the 
Indenture and the Beneficial Owners of the Series 2016 Bonds are limited to the remedies provided in the Disclosure 
Undertaking.  A failure by the City to comply with the Disclosure Undertaking must be reported in accordance with 
the Rule and must be considered by any broker, dealer or municipal securities dealer before recommending the 
purchase or sale of the Series 2016 Bonds in the secondary market.  Any such failure may adversely affect the 
marketability of the Series 2016 Bonds. 

In 2013, the City reported that it had discovered certain inaccuracies in its reported annual operating data in 
its past disclosure undertakings resulting from the practice of combining some sanitary sewer facility and storm 
sewer information in its audited financial statements.  The City submitted corrected information to EMMA.     

UNDERWRITING 

The Series 2016 Bonds are being purchased by the Underwriter pursuant to a Bond Purchase Contract 
between the City and the Underwriter (the “Purchase Contract”).  The Purchase Contract provides that the 
Underwriter will purchase all of the Series 2016 Bonds, if any are purchased, at a purchase price of $__________ 
(representing the par amount of the Series 2016 Bonds [plus/less] [net] original issue [premium/discount] of 
$__________ and less Underwriter’s discount of $__________).   

The obligation of the Underwriter to purchase the Series 2016 Bonds is subject to a number of terms and 
conditions set forth in the Purchase Contract between the City and the Underwriter.  The Underwriter has advised 
the City that it intends to make a public offering of the Series 2016 Bonds at the yields and prices set forth on the 
inside cover page hereof.  Such yields and prices may be changed from time to time by the Underwriter.  The 
Underwriter may offer and sell Series 2016 Bonds to certain dealers (including dealers depositing bonds into 
investment trusts) and others at prices lower than the offering yields and prices stated on the inside cover page 
hereof.  Although the Underwriter expects to maintain a secondary market in the Series 2016 Bonds after the initial 
offering, no assurance can be made that such a market will develop or be maintained by the Underwriter or others.     

MISCELLANEOUS 

Successor Trustee; Amendment to Indenture 

In connection with the issuance of the Series 2016 Bonds, the City will replace the prior trustee under the 
Indenture, Wells Fargo Bank, National Association, with the successor Trustee, U.S. Bank National Association. 
The Eighth Supplemental Indenture will amend the General Indenture to permit the City to remove the prior trustee 
and appoint the successor trustee.  By their purchase and acceptance of the Series 2016 Bonds, the Series 2016 
Bondholders shall be deemed to have consented and agreed to this amendment.   

Independent Auditors 

The general purpose financial statements of the City at and for the fiscal year ended June 30, 2015, 
contained in APPENDIX A to this Official Statement, have been audited by Eide Bailly LLP (“Eide Bailly”), 
independent auditors, as set forth in their report dated December 14, 2015, included in APPENDIX A hereto.  Eide 
Bailly has not been asked to consent to the use of its name and audited financial statements in this Official 
Statement.   

Municipal Advisor 

The City has engaged Lewis Young Robertson & Burningham, Inc. Salt Lake City, Utah (the “Municipal 
Advisor”), to provide financial recommendations and guidance to the City with respect to preparation for sale of the 
Series 2016 Bonds, timing of sale, tax-exempt bond market conditions, costs of issuance and other factors relating to 
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the sale of the Series 2016 Bonds.  The Municipal Advisor has read and participated in the drafting of certain 
portions of this Official Statement.  The Municipal Advisor has not audited, authenticated or otherwise verified the 
information set forth in the Official Statement, or any other related information available to the City, with respect to 
accuracy and completeness of disclosure of such information, and no guaranty, warranty or other representation is 
made by the Municipal Advisor respecting accuracy and completeness of the Official Statement or any other matters 
related to the Official Statement.  Municipal Advisor fees are contingent upon the sale and delivery of the Series 
2016 Bonds. 

Additional Information 

The City has furnished all information in this Official Statement relating to the City.  Any statements made 
in this Official Statement involving matters of opinion or of estimates, whether or not so expressly stated, are set 
forth as such and not as representations of fact, and no representation is made that any of the estimates herein will be 
realized. 

All quotations contained herein from and summaries and explanations of the Utah Constitution, statutes, 
programs, laws of the State, court decisions, and the Indenture do not purport to be complete, and reference is made 
to said Constitution, statutes, programs, laws, court decisions and the Indenture for full and complete statements of 
their respective provisions. 

The appendices attached hereto are an integral part of this Official Statement, and should be used in 
conjunction with the foregoing material. 

This Preliminary Official Statement is in a form “deemed final” by the City for purposes for Rule 15c2-12 
of the Securities and Exchange Commission.   

This Official Statement has been duly approved, executed and delivered by Ogden City, Utah. 

OGDEN CITY, UTAH 
 
 
 
 
By:   
 Mayor 
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APPENDIX A 
 

AUDITED BASIC FINANCIAL STATEMENTS 
WITH INDEPENDENT AUDITOR’S REPORT FOR FISCAL YEAR ENDED JUNE 30, 2015 
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APPENDIX B 
 

EXTRACTS OF CERTAIN PROVISIONS OF THE INDENTURE 

The following excerpts briefly outline certain provisions contained in the General Indenture and are not to 
be considered as a full statement thereof.  Reference is made to the General Indenture, as heretofore amended and 
supplemented, and the Eighth Supplemental Indenture for full details of all of the terms of the Series 2016 Bonds, 
the security provisions appertaining thereof, and the application of the Revenues derived from the System, and the 
definition of any terms used but not defined in this OFFICIAL STATEMENT. 

DEFINITIONS 

For the purposes of this summary, the following terms shall have the meanings described below.   

“Additional Bonds” means all Bonds issued under the Indenture other than the Initial Bonds. 

“Aggregate Annual Debt Service Requirement” means the total principal, interest and premium payments 
due and payable for any one Bond Fund Year (less capitalized interest and principal payable on any bond 
anticipation notes) on all Series of Bonds Outstanding or any specified portion thereof. 

“Bond Fund” means the Ogden City, Weber County, Utah Sewer and Water Revenue Bond Fund created in 
the Indenture to be held by the Trustee and administered pursuant to the Indenture. 

“Bond Fund Year” means the 12-month period beginning July 1 of each year and ending the following 
June 30, except that the first Bond Fund Year shall begin on the date of delivery of the Bonds and shall end on the 
next succeeding June 30. 

“Bondholder,” “Bondowner,” “Registered Owner,” or “Owner” means the registered owner of any Bonds 
authorized under the Indenture. 

“Bonds” means the Initial Bonds and any Additional Bonds. 

“Business Day” means a day on which banking business is transacted, but not including any day on which 
banks are authorized to be closed in the city in which the Trustee has its principal corporate trust office. 

“City” means Ogden City, Weber County, Utah and its successors. 

“City Recorder” means the City Recorder of the City or any successor to the duties of such office. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Construction Fund” means the Ogden City, Weber County, Utah Sewer and Water Revenue Construction 
Fund created in the Indenture to be held by the Trustee and administered pursuant to the Indenture. 

“Cost” or “Costs” or “Cost of Completion,” or any phrase of similar import, in connection with a Project or 
with the refunding of any bonds, means all costs and expenses which are properly chargeable thereto under 
generally accepted accounting principles or which are incidental to the financing, acquisition, and construction of a 
Project, or the refunding of any bonds, including, without limiting the generality of the foregoing: 

(a) amounts payable to contractors and costs incident to the award of contracts; 

(b) cost of labor, facilities, and services furnished by the City and its employees or others, materials 
and supplies purchased by the City or others, and permits and licenses obtained by the City or others; 

(c) engineering, architectural, legal, planning, underwriting, accounting, and other professional and 
advisory fees; 
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(d) premiums for contract bonds and insurance during construction and costs on account of personal 
injuries and property damage in the course of construction and insurance against the same; 

(e) interest expenses, including interest on the Series of Bonds relating to a Project; 

(f) printing, engraving, and other expenses of financing, including premiums for municipal bond 
insurance, fees of financial rating services and fees for issuance of bank letters of credit or similar banking 
arrangements and costs of issuing the Series of Bonds relating to a Project; 

(g) costs, fees, and expenses in connection with the acquisition of real and personal property or rights 
therein, including premiums for title insurance; 

(h) costs of equipment purchased by the City and necessary to the completion and proper operation of 
a Project; 

(i) amounts required to repay temporary or bond anticipation loans or notes made to finance the costs 
of a Project; 

(j) cost of site improvements performed by the City in anticipation of a Project; 

(k) moneys necessary to fund the Funds created under the Indenture; 

(l) costs of the capitalization with proceeds of a Series of Bonds issued under the Indenture of any 
operation and maintenance expenses and other working capital appertaining to any facilities to be acquired for a 
Project and of any interest on a Series of Bonds for any period not exceeding the period estimated by the City to 
effect the construction of a Project plus one year, as provided in the Indenture, of any discount on bonds or other 
securities, and of any reserves for the payment of the principal of and interest on a Series of Bonds, of any 
replacement expenses and of any other cost of issuance of a Series of Bonds or other securities, and Reserve 
Instrument Costs; 

(m) costs of amending any indenture or other instrument authorizing the issuance of or otherwise 
appertaining to a Series of Bonds; 

(n) all other expenses necessary or desirable and appertaining to a Project, as estimated or otherwise 
ascertained by the City, including costs of contingencies for a Project; and 

(o) payment to the City of such amounts, if any, as shall be necessary to reimburse the City in full for 
advances and payments theretofore made or costs theretofore incurred by the City for any item of Costs. 

In the case of any project for refunding or redeeming any bonds or other obligations, “Cost” includes, 
without limiting the generality of the foregoing, the items listed in (c), (e), (f), and (k) above, advertising and other 
expenses related to the redemption of such bonds to be redeemed and the redemption price of such bonds (and the 
accrued interest payable on redemption to the extent not otherwise provided for).  Whenever Costs are required to be 
itemized, such itemization shall, to the extent practicable, correspond with the items listed above. 

“Debt Service Reserve Fund” means the Ogden City, Weber County, Utah Sewer and Water Revenue Debt 
Service Reserve Fund created in the Indenture to be held by the Trustee and administered pursuant to the Indenture. 

“Debt Service Reserve Requirement” for all Bonds issued under the Indenture means an amount equal to 
the least of (i) 10% of the proceeds of all Series of Bonds determined on the basis of their initial purchase price to 
the public, (ii) the maximum Aggregate Annual Debt Service Requirement, and (iii) 125% of the average Aggregate 
Annual Debt Service Requirement.  The Debt Service Reserve Requirement may be funded by a Reserve Instrument 
as provided in the Indenture.  Upon the issuance of Additional Bonds or upon any refunding of Bonds issued under 
the Indenture the aggregate Debt Service Reserve Requirement for the Bonds then Outstanding and the Additional 
Bonds, if any, to be so issued shall be determined based upon the Bonds to be Outstanding immediately following 
the issuance of the Additional Bonds or such refunding. 
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“Direct Obligations” means cash, direct non-callable obligations of the United States of America and 
securities fully and unconditionally guaranteed as to the timely payment of principal and interest by the United 
States of America, to which direct obligation or guarantee the full faith and credit direct noncallable obligations of 
the United States of America has been pledged, Refcorp interest strips, CATS, TIGRS, STRPS, or defeased 
municipal bonds rated AAA by S&P or Aaa by Moody’s (or any combination thereof) shall be used to effect 
defeasance of the Bonds. 

“Event of Default” means with respect to any default or event of default under the Indenture any 
occurrence or event specified under “Events of Default; Remedies” in this Appendix B. 

“Government Obligations” means (i) direct and general obligations of the United States of America, or 
those which are unconditionally guaranteed as to principal and interest by the same, and (ii) pre-refunded municipal 
obligations meeting the following criteria: 

(a) The municipal obligations may not be callable prior to maturity or, alternatively, the trustee has 
received irrevocable instructions concerning their calling and redemption; 

(b) The municipal obligations are secured by cash or securities described in subparagraph (i) above 
(the “Defeasance Obligations”), which cash or Defeasance Obligations may be applied only to interest, principal and 
premium payments of such municipal obligations; 

(c) The principal and interest of the Defeasance Obligations (plus any cash in the related escrow) are 
sufficient to meet the liabilities of the municipal obligations; 

(d) The Defeasance Obligations serving as security for the municipal obligations must be held by an 
escrow agent or a trustee; and 

(e) The Defeasance Obligations are not available to satisfy any other claims, including those against 
the trustee or escrow agent. 

Additionally, evidences of ownership of proportionate interests in future interest and principal payments of 
Defeasance Obligations are permissible.  Investments in these proportionate interests are limited to circumstances 
wherein (i) a bank or trust company acts as custodian and holds the underlying obligations; (ii) the owner of the 
investment is the real party in interest and has the right to proceed directly and individually against the obligor of the 
underlying obligations; and (iii) the underlying obligations are held in a special account separate and apart from the 
custodian’s general assets, and are not available to satisfy any claim of the custodian, any person claiming through 
the custodian or any person to whom the custodian may be obligated. 

“Gross Proceeds” shall mean with respect to any Series of Bonds the gross proceeds of such Series of 
Bonds as defined in Section 148(f)(6)(B) of the Code and Section 1.148-1(b) of the Regulations. 

“Indenture” means the General Indenture of Trust dated as of December 1, 1994, by and between the City 
and the Trustee, as from time to time amended or supplemented by Supplemental Indentures. 

“Initial Bonds” means the first Series of Bonds issued under the Indenture. 

“Interest Payment Date” means the stated maturity date of an installment of interest on the Bonds. 

“Mayor” means the Mayor of the City or any successor to the duties of such office. 

“Net Revenues” means the Revenues after provision has been made for the payment therefrom of 
Operation and Maintenance Expenses. 

“Operation and Maintenance Expenses” means all expenses reasonably incurred in connection with the 
operation and maintenance of the System, whether incurred by the City or paid to any other entity pursuant to 
contract or otherwise, necessary to keep the System in efficient operating condition, including cost of audits required 
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under the Indenture, payment of promotional and marketing expenses and real estate brokerage fees, payment of 
premiums for the insurance required under the Indenture, Reserve Instrument Costs and, generally all expenses, 
exclusive of depreciation, which under generally accepted accounting practices are properly allocable to operation 
and maintenance; however, (i) only such expenses as are reasonably and properly necessary to the efficient 
operation and maintenance of the System shall be included and (ii) fiscal charges representing a reimbursement to 
the City for general overhead and administration of the City (not relating to the System) shall not be included as an 
Operation and Maintenance Expense of the System. 

“Outstanding” or “Bonds Outstanding” means at any date all Bonds which have not been canceled which 
have been or are being authenticated and delivered by the Trustee under the Indenture, except: 

(a) Any Bond or portion thereof which at the time has been paid or deemed paid pursuant to the 
Indenture; and 

(b) Any Bond in lieu of or in substitution for which a new Bond shall have been authenticated and 
delivered under the Indenture, unless proof satisfactory to the Trustee is presented that such Bond is held by a bona 
fide holder in due course. 

“Owner(s)” or “Registered Owner(s)” means the registered owner(s) of the Bonds according to the 
registration books of the City maintained by the Trustee as Registrar for the Bonds pursuant to the Indenture. 

“Paying Agent” means the Trustee, appointed as the initial paying agent for the Bonds pursuant to the 
Indenture, and any additional or successor paying agent appointed pursuant to the Indenture. 

“Project” means the acquisition or construction of additions or improvements to the City’s System, 
including, but not limited to water rights, the System facilities, buildings and equipment and other improvements to 
house and operate said facilities. 

“Qualified Investments” means any of the following securities: 

(i) Government Obligations; 

(ii) Obligations of any of the following federal agencies which obligations represent the full faith and 
credit obligations of the United States of America:  the Export-Import Bank of the United States; the Government 
National Mortgage Association; the Federal Financing Bank; the Farmer’s Home Administration; the Federal 
Housing Administration; the Maritime Administration; General Services Administration, Small Business 
Administration; or the Department of Housing and Urban Development (PHA’s); 

(iii) Money market funds rated “AAAm” or “AAAm-G” or better by S & P; 

(iv) Commercial paper which is rated at the time of purchase in the single highest classification,  P-1 
by Moody’s or A-1 + by S & P and which matures not more than 270 days after the date of purchase; 

(v) Bonds, notes or other evidences or indebtedness rated “AAA” by S & P and “Aaa” by Moody’s 
issued by the Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation with 
remaining maturities not exceeding three years; 

(vi) U.S. dollar denominated deposit accounts, federal funds and banker’s acceptances with domestic 
commercial banks which have a rating on their short term certificates of deposit on the date of purchase of “A-1” or 
“A-1+” by S & P and “P-1” by Moody’s and maturing no more than 360 days after the date of purchase (ratings on 
holding companies are not considered as the rating of the bank); 

(vii) the fund held by the Treasurer for the State of Utah and commonly known as the Utah State Public 
Treasurer’s Investment Fund; and 
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(viii) Any investments or securities permitted for investment of public funds under the State Money 
Management Act of 1974, Title 51, Chapter 7, Utah Code Annotated 1953, as amended. 

“Rebatable Arbitrage” shall mean with respect to any Series of Bonds the amount (determinable as of each 
Rebate Calculation Date) of rebatable arbitrage payable to the United States at the times and in the amounts 
specified in Section 148(f)(3) of the Code and Section 1.148-3 of the Regulations. 

“Rebate Calculation Date” means, with respect to each Series of Bonds, the interest payment date next 
preceding the fifth anniversary of the issue date of such Series of Bonds, each fifth anniversary of the Initial Rebate 
Calculation Date for such Series of Bonds, and the date of retirement of the last bond for such Series. 

“Rebate Fund” means the Ogden City, Weber County, Utah Sewer and Water Revenue Rebate Fund 
created in the Indenture to be held by the Trustee and administered pursuant to the Indenture. 

 “Registrar” means the Trustee (or other party designated as Registrar by Supplemental Indenture), 
appointed as the initial registrar for the Bonds pursuant to the Indenture, and any additional or successor registrar 
appointed pursuant to the Indenture. 

“Regular Record Date” means the fifteenth day (whether or not a Business Day) next preceding each 
Interest Payment Date. 

“Regulations,” and all references thereto shall mean and include applicable final, proposed and temporary 
United States Treasury Regulations promulgated with respect to Sections 103 and 141 through 150 of the Code, 
including all amendments thereto made hereafter. 

“Repair and Replacement Fund” means the Ogden City, Weber County, Utah Sewer and Water Revenue 
Repair and Replacement Fund created in the Indenture to be held by the Trustee and administered pursuant to the 
Indenture.   

“Repair and Replacement Reserve Requirement” means the amount or amounts from time to time required 
under each Supplemental Indenture to be on deposit in the Repair and Replacement Fund.   

“Reserve Instrument” means a device or instrument issued by a Reserve Instrument Provider to satisfy all 
or any portion of the Debt Service Reserve Requirement.  The term “Reserve Instrument” includes, by way of 
example and not of limitation, letters of credit, bond insurance policies, surety bonds, standby bond purchase 
agreements, lines of credit and other devices.   

“Reserve Instrument Agreement” means any agreement entered into by the City and a Reserve Instrument 
Provider pursuant to a Supplemental Indenture and providing for the issuance by such Reserve Instrument Provider 
of a Reserve Instrument. 

“Reserve Instrument Costs” means all fees, premiums, expenses, and similar costs, other than Reserve 
Instrument Repayment Obligations, required to be paid to a Reserve Instrument Provider pursuant to a Reserve 
Instrument Agreement.  Each Reserve Instrument Agreement shall specify the fees, premiums, expenses, and costs 
constituting Reserve Instrument Costs. 

“Reserve Instrument Coverage” means, as of any date of calculation, the aggregate amount available to be 
paid to the Trustee pursuant to the Indenture under all Reserve Instruments. 

“Reserve Instrument Fund” means the Ogden City, Weber County, Utah Sewer and Water Revenue 
Reserve Instrument Fund created under the Indenture to be held by the Trustee and administered pursuant to the 
Indenture. 

“Reserve Instrument Limit” means, as of any date of calculation and with respect to any Reserve 
Instrument, the maximum aggregate amount available to be paid under such Reserve Instrument into the Debt 
Service Reserve Fund assuming for purposes of such calculation that the amount initially available under each 
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Reserve Instrument has not been reduced or that the amount initially available under each Reserve Instrument has 
only been reduced as a result of the payment of principal of the Bonds. 

“Reserve Instrument Provider” means any bank, savings and loan association, savings bank, thrift 
institution, credit union, insurance company, surety company or other institution issuing a Reserve Instrument. 

“Reserve Instrument Repayment Obligations” means, as of any date of calculation and with respect to any 
Reserve Instrument Agreement, those outstanding amounts payable by the City under such Reserve Instrument 
Agreement to repay the Reserve Instrument Provider for payments previously made by it pursuant to a Reserve 
Instrument.  There shall not be included in the calculation of Reserve Instrument Repayment Obligations any 
Reserve Instrument Costs.  Each Reserve Instrument Agreement and the Supplemental Indenture authorizing the 
execution and delivery of such Reserve Instrument Agreement shall specify the amounts payable under it which, 
when outstanding, shall constitute Reserve Instrument Repayment Obligations and shall specify the portions of such 
amounts that are allocable as principal of and as interest on such Reserve Instrument Repayment Obligations. 

“Revenue Fund” means the Ogden City, Weber County, Utah Sewer and Water Revenue Fund created in 
the Indenture in the hands of the City to be administered pursuant to the Indenture. 

“Revenues” means all revenues, fees, income, rents and receipts received or earned by the City from or 
attributable to the ownership and operation of the System, together with all interest earned by and profits derived 
from the sale of investments in the related funds thereof.  “Revenues” shall not include any storm water user fees 
which may be imposed by the City for the provision of storm water drainage services by the City’s storm sewer 
system.   

“Serial Bonds” means those Bonds other than Term Bonds. 

“Series” means all of the Bonds authenticated and delivered on original issuance and identified pursuant to 
the Supplemental Indenture authorizing such Bonds as a separate series of Bonds, and any Bonds thereafter 
authenticated and delivered in lieu thereof or in substitution therefor. 

“Sinking Fund Account” means the Ogden City, Weber County, Utah Sewer and Water Revenue Sinking 
Fund Account of the Bond Fund created in the Indenture to be held by the Trustee and administered pursuant to the 
Indenture. 

“Sinking Fund Installment” means the amount of money which is required to be deposited into the Sinking 
Fund Account in each Bond Fund Year as specified in the Supplemental Indenture authorizing the Bonds of a Series 
for the retirement of Term Bonds of such Series, if any (whether at maturity or by redemption), and including the 
redemption premium, if any. 

“Special Record Date” means such date as may be fixed for the payment of defaulted interest on the Bonds 
in accordance with the Indenture. 

“State” means the State of Utah. 

“Supplemental Indenture” means any indenture between the City and the Trustee entered into pursuant to 
and in compliance with the provisions of the Indenture. 

“System” means, collectively, the City’s sewage system and water storage, treatment and distribution 
system, together with any additions, repairs, renewals, replacements, expansions, extensions and improvements to 
said System, or any part thereof, hereafter acquired or constructed, and together with all lands, easements, interests 
in land, licenses, water rights and rights of way of the City and all other works, property, structures, equipment of 
the City and contract rights and other tangible and intangible assets of the City now or hereafter owned or used in 
connection with, or related to said System. 

“Term Bonds” means the Bonds which shall be subject to retirement by operation of mandatory sinking 
fund redemptions from the Sinking Fund Account. 
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“Trustee” means Wells Fargo Bank, N.A., or any successor corporation resulting from or surviving any 
consolidation or merger to which it or its successors may be a party and any successor trustee at any time serving as 
successor trustee under the Indenture.1 

Additional Bonds  

No additional indebtedness, bonds or notes of the City payable on a priority to the pledge of Net Revenues 
for the payment of the Outstanding Parity Bonds or the Series 2016 Bonds shall be created or incurred without the 
prior written consent of the owners of 100% of the Outstanding Bonds. In addition, no Additional Bonds or other 
indebtedness, bonds or notes of the City payable on a parity with the Outstanding Parity Bonds or the Series 2016 
Bonds out of Net Revenues shall be created or incurred, unless the following requirements have been met:  

(a) One hundred percent (100%) of the Net Revenues (including any Net Revenues that may have 
been transferred to any other fund or account of the City) of the System in the Bond Fund Year preceding the year in 
which the Additional Bonds are to be issued was at least (i) 125% of the average Aggregate Annual Debt Service 
Requirement on all of the Bonds and Additional Bonds then outstanding and the Additional Bonds so proposed to be 
issued and (ii) 100% of the maximum annual debt service requirement on any indebtedness of the System with a lien 
on or pledge of Net Revenues subordinate to that of the Bonds issued under the Indenture as certified by an 
independent consulting engineer or an independent certified public accountant.  For purposes of these calculations, 
Revenues may be adjusted to give full effect to rate increases implemented prior to the issuance of the Additional 
Bonds.  

(b) All payments required by the Indenture to be made into the Bond Fund must have been made in 
full, and there must be in the Debt Service Reserve Fund the full amount required by the Indenture to be 
accumulated therein at such time.  

(c) The proceedings authorizing the Additional Bonds must raise the amount to which the Debt 
Service Reserve Fund shall be accumulated to an amount no less than the Debt Service Reserve Requirement of all 
Bonds then outstanding (excluding Bonds which are to be refunded with the proceeds of the Additional Bonds), 
including the Additional Bonds, said accumulation to be accomplished in substantially equal annual payments over 
not more than five years from the date of issuance of the Additional Bonds.  

(d) The proceeds of the Additional Bonds must be used (i) to refund Bonds issued under the Indenture 
or other obligations of the City (including the funding of necessary reserves and the payment of costs of issuance) or 
(ii) to make additions, improvements, extensions, replacements or repairs to the System (including the funding of 
necessary reserves and the payment of costs of issuance).  

(e) No Event of Default shall have occurred and be continuing under the Indenture. The foregoing 
provisions of this paragraph (e) shall not preclude the issuance of Additional Bonds if (i) the issuance of such 
Additional Bonds otherwise complies with the provisions of the Indenture and (ii) such Event of Default will cease 
to continue upon the issuance of the Additional Bonds and the application of the proceeds thereof.    

Creation of Funds and Accounts 

The following funds and accounts are to be established and held as follows: 

1. Construction Fund, to be held by the Trustee.  Separate accounts within the Construction Fund are 
to be established for each project to be designated by the name of the applicable project, and for each series of 
Bonds, as applicable. 

2. Revenue Fund, established with the City. 

                                                           
1  The Eighth Supplemental Indenture will amend the General Indenture to permit the City to name U.S. Bank 

National Association, as successor Trustee.  See “The Trustee” in this Appendix A.   
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3. Bond Fund, to be held by the Trustee. 

4. Sinking Fund Account, established as a separate account within the Bond Fund, to be held by the 
Trustee. 

5. Debt Service Reserve Fund, to be held by the Trustee. 

6. Reserve Instrument Fund, to be held by the Trustee. 

7. Repair and Replacement Fund, to be held by the City.   

8. Rebate Fund, to be held by the Trustee. 

Application of Bond Proceeds and Other Moneys 

The proceeds, including accrued interest and premium, if any, received from the sale of each Series of 
Bonds, shall be applied by the City simultaneously with the delivery of such Bonds by the Trustee to the purchaser 
thereof, as follows: 

(a) The accrued interest, if any, shall be deposited in the Bond Fund; 

(b) With respect to Additional Bonds, the amount, if any, specified in the Supplemental Indenture 
authorizing the issuance of such Bonds to be deposited into the Bond Fund; 

(c) The amount, if any, required to make the amount in the Debt Service Reserve Fund after such 
deposit equal to the Debt Service Reserve Requirement, less the Reserve Instrument Coverage of all Reserve 
Instruments which are then in effect, shall be deposited into the Debt Service Reserve Fund; 

(d) The balance of the moneys remaining after making all the deposits and payments provided for in 
Paragraphs (a) through (c), inclusive, shall be paid into the appropriate account in the Construction Fund. 

Operation of Special Funds 

Bond Fund 

(a) The Trustee shall make deposits as and when received, as follows: 

(i) accrued interest, if any, shall be deposited in the Bond Fund; 

(ii) with respect to Additional Bonds, the amount, if any, specified in the Supplemental 
Indenture authorizing the issuance of such Bonds to be deposited into the Bond Fund; 

(iii) Net Revenues in an amount sufficient to pay principal, premium, and Sinking Fund 
Installments if any, and interest on the Bonds when due and payable; 

(iv) moneys transferred from the Construction Fund to the Bond Fund upon completion of a 
Project; 

(v) all moneys transferred to the Bond Fund from the Debt Service Reserve Fund or from a 
Reserve Instrument or Instruments then in effect as provided in the Indenture; and 

(vi) all other moneys received by the Trustee under the Indenture when accompanied by 
directions from the person depositing such moneys that such moneys are to be paid into the Bond Fund. 

(b) Except as otherwise provided in the General Indenture or Supplemental Indenture, moneys in the 
Bond Fund shall be expended solely for the following purposes and in the following order of priority: 
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(i) the payment of principal of and interest on the Bonds as the same become due; and 

(ii) the payment of principal and interest accrued, if any, on the Bonds as the same become 
due upon redemption prior to maturity and such payments and redemption of Bonds in advance of their 
maturity shall be accounted for separately by the Trustee from the payments made by the Trustee pursuant 
to the Indenture. 

(c) After payment in full of the principal of and interest on all Bonds issued under the Indenture (or 
after provision has been made for the payment thereof as provided in the Indenture so that such Bonds are no longer 
Outstanding); all outstanding Reserve Instrument Repayment Obligations in accordance with their respective terms; 
and the fees, charges and expenses of the Trustee, any paying agent and any other amounts required to be paid under 
the Indenture and under any Reserve Instrument Agreement; all amounts remaining in the Bond Fund shall be paid 
to the City. 

Sinking Fund Account 

The Trustee shall apply moneys in the Sinking Fund Account to the requirement of any Term Bonds 
required to be retired by operation of the Sinking Fund Account under the provisions of and in accordance with the 
Supplemental Indenture authorizing the issuance of such Term Bonds, either by redemption in accordance with such 
Supplemental Indenture or, at the direction of the City, purchase of such Term Bonds in the open market prior to the 
date on which notice of the redemption of such Term Bonds is given pursuant hereto, at a price not to exceed the 
redemption price of such Term Bonds (plus accrued interest which will be paid from moneys in the Bond Fund other 
than those in the Sinking Fund Account.) 

Debt Service Reserve Fund 

Except as otherwise provided in the Indenture, moneys in the Debt Service Reserve Fund shall at all times 
be maintained in an amount not less than the Debt Service Reserve Requirement.  In calculating the amount on 
deposit in the Debt Service Reserve Fund, the amount of the Reserve Instrument Coverage will be treated as an 
amount on deposit in the Debt Service Reserve Fund.  Each Supplemental Indenture authorizing the issuance of a 
Series of Bonds shall specify that the incremental increase in the Debt Service Reserve Requirement resulting from 
the issuance of such Series shall either be (i) deposited immediately upon the issuance and delivery of such Series 
from (a) proceeds from the sale thereof or from any other legally available source, or (b) by a Reserve Instrument or 
Instruments, or (c) any combination thereof, or (ii) subject to the prior written consent of all Reserve Instrument 
Providers of all Reserve Instruments then in effect deposited from available Net Revenues over a period not to 
exceed five years from the date of such issuance and delivery of such Series in not to exceed 60 equal monthly 
installments, or (iii) deposited from any combination of (i) and (ii) above.  Funds on deposit in the Debt Service 
Reserve Fund shall be used to make up any deficiencies in the Bond Fund.  If at any time the amount on deposit in 
the Debt Service Reserve Fund is less than the minimum amount to be maintained therein, the City is required to 
make payment, within one year from the date such deficiency arises, directly to the Trustee for deposit into the Debt 
Service Reserve Fund, the amount of any such deficiency. 

In the event funds on deposit in the Debt Service Reserve Fund are needed to make up any deficiencies in 
the Bond Fund as aforementioned, and there is insufficient cash available in the Debt Service Reserve Fund to make 
up such deficiency and Reserve Instruments are in effect, the Trustee shall immediately make a demand for payment 
on all Reserve Instruments, to the maximum extent authorized by such Reserve Instruments, in the amount 
necessary to make up such deficiency, and immediately deposit such payment upon receipt thereof into the Bond 
Fund.  Thereafter the City shall be obligated to reinstate the Reserve Instrument. 

No Reserve Instrument shall be allowed to expire or terminate unless and until cash has been deposited into 
the Debt Service Reserve Fund, or a new Reserve Instrument has been issued in place of the expiring or terminating 
Reserve Instrument, or any combination thereof in an amount or to provide coverage, as the case may be, at least 
equal to the amount required to be maintained in the Debt Service Reserve Fund. 

Funds at any time on deposit in the Debt Service Reserve Fund in excess of the amount required to be 
maintained therein (taking into account the amount of Reserve Instrument Coverage) may at any time be transferred 
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to the Bond Fund.  Moneys held in the Debt Service Reserve Fund shall be invested, at the direction of the City, in 
Qualified Investments.  Qualified Investments in the Debt Service Reserve Fund (which do not include for this 
purpose the amount of the Reserve Instrument Coverage) shall be evaluated by the Trustee at the beginning of each 
Bond Year on the basis of cost. 

Reserve Instrument Fund 

There shall be paid into the Reserve Instrument Fund the amounts required by the Indenture and by a 
Supplemental Indenture to be so paid.  The amounts in the Reserve Instrument Fund shall, from time to time, be 
applied by the Trustee on behalf of the City to pay the amounts which are due and payable to any Reserve 
Instrument Provider under any applicable Reserve Instrument Agreement. 

Repair and Replacement Fund 

All moneys in the Repair and Replacement Fund may be drawn on and used by the City for the purpose of 
(a) paying the cost of unusual or extraordinary maintenance or repairs of the System; (b) paying the costs of any 
renewals, renovation, improvements, expansion, or replacements to the System; and (c) paying the cost of any 
replacement of lines, equipment, and other related facilities, to the extent the same are not paid as part of the 
ordinary and normal expense of the operation of the System. 

Funds shall be deposited monthly from available Net Revenues in such amounts as may be required from 
time to time by each Supplemental Indenture until the Repair and Replacement Fund has an amount equivalent to 
the Repair and Replacement Requirement.  Any deficiencies below the Repair and Replacement Reserve 
Requirement shall be made up from Net Revenues of the System available for such purposes.  Funds at any time on 
deposit in the Repair and Replacement Fund in excess of the amount required to be maintained therein may, at any 
time, be transferred to the City for any lawful purpose. 

Rebate Fund 

The Rebate Fund is established for the sole benefit of the United States of America and shall not be subject 
to the lien hereof or to the claim of any other person including without limitation the Registered Owners of the 
Bonds.  The Rebate Fund is established for the purpose of compliance with Section 148 of the Code or any 
successor thereof. 

Investment of Funds   

Any revenue surpluses or moneys in the Construction Fund or the Debt Service Reserve Fund may, at the 
discretion and authorization of the City, be invested by the Trustee in Qualified Investments.  All moneys in the 
Bond Fund and the Rebate Fund may, at the discretion and authorization of the City, be invested by the Trustee in 
Government Obligations.  Such investments shall be held by the Trustee, and when the Trustee determines it 
necessary to use the moneys in the Funds for the purposes for which the Funds were created, it shall, at the 
discretion of the City, liquidate at prevailing market prices as much of the investments as may be necessary and 
apply the proceeds to such purposes.  All income derived from the investment of the Construction Fund, Bond Fund, 
the Reserve Instrument Fund and Rebate Fund shall be maintained in said respective Funds and disbursed along with 
the other moneys on deposit therein as provided in the Indenture.  All income derived from the investment of the 
Debt Service Reserve Fund shall be disbursed in accordance with the provisions described under “Debt Service 
Reserve Fund” above. 

In the event the City shall be advised by nationally recognized municipal bond counsel that it is necessary 
to restrict or limit the yield on the investment of any moneys paid to or held by the Trustee in order to avoid the 
Bonds, or any Series thereof, being considered “arbitrage bonds” within the meaning of the Code or the Treasury 
Regulations proposed or promulgated thereunder, or to otherwise preserve the exclusion of interest payable or paid 
on any Bonds from gross income for federal income tax purposes, the City may require the Trustee to take such 
steps as it may be advised by such counsel are necessary so to restrict or limit the yield on such investment, 
irrespective of whether the Trustee shares such opinion, and the Trustee agrees that it will take all such steps as the 
City may require. 
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Trust Funds 

All moneys and securities received by the Trustee under the provisions of the Indenture shall be trust funds 
under the terms thereof and shall not be subject to lien or attachment of any creditor of the State or any political 
subdivision, body, agency, or instrumentality thereof or of the City and shall not be subject to appropriation by any 
legislative body or otherwise.  Such moneys and securities shall be held in trust and applied in accordance with the 
provisions of the Indenture.  Except as provided otherwise in the Indenture, unless and until disbursed pursuant to 
the terms of the Indenture, all such moneys and securities (and the income therefrom) shall be held by the Trustee as 
security for payment of the principal, premium, if any, and interest on the Bonds and the fees and expenses of the 
Trustee payable under the Indenture. 

Method of Valuation and Frequency of Valuation   

In computing the amount in any fund or account, Qualified Investments shall be valued at cost, exclusive of 
accrued interest.  With respect to all funds and accounts, valuation shall occur annually, except in the event of a 
withdrawal from the Debt Service Reserve Fund, whereupon securities shall be valued immediately after such 
withdrawal. 

Particular Covenants 

Rate Covenant 

The City covenants in the Indenture that while any of the principal and interest on the Bonds are 
outstanding or unpaid, or any Reserve Instrument Repayment Obligations are outstanding, the rates (including 
connection fees) for all services supplied by the System to the City and to its inhabitants and to all customers within 
or without the boundaries of the City will be sufficient (i) to pay the System’s Operation and Maintenance Expenses, 
and (ii) to provide for each Bond Fund Year Net Revenues in an amount not less than 125% of the average 
Aggregate Annual Debt Service Requirement for the forthcoming year, plus if a Reserve Instrument shall be in 
effect with respect to any outstanding Bonds, the Reserve Instrument Repayment Obligations which the City 
anticipates will be due and payable for the forthcoming year, provided that such rates must be reasonable rates for 
the type, kind, and character of the services rendered.  Except for services provided to the City, there shall be no free 
service, and such rates shall be charged against all users of the System.   

Punctual Payment 

The City will punctually pay or cause to be paid the principal of and interest on every Bond issued under 
the Indenture and any Reserve Instrument Repayment Obligations, in strict conformity with the terms of the Bonds, 
the Indenture and any Reserve Instrument Agreement and will faithfully observe and perform all of the covenants, 
conditions, and requirements of the Indenture. 

Payment of Operation and Maintenance Expense 

Notwithstanding any other provisions of the Indenture, nothing therein shall be construed to prevent the 
City from (i) paying all or any part of the Operation and Maintenance Expenses from any funds available to the City 
for such purpose, (ii) depositing any funds available to the City for such purpose in any account in the Bond Fund 
for the payment of the interest on, premium, if any, or the principal of any Bonds issued under provisions of the 
Indenture or for the redemption of any such Bonds, or (iii) depositing any funds available to the City for such 
purpose in the Reserve Instrument Fund for the payment of any amounts payable under any applicable Reserve 
Instrument Agreement. 

Payment of Taxes 

The City covenants that all taxes and assessments or other municipal or governmental charges lawfully 
levied or assessed upon the System or upon any part thereof or upon any income therefrom will be paid when the 
same shall become due, that no lien or charge upon the System or any part thereof or upon any Revenues thereof, 
except for the lien and charge thereon created under the Indenture and securing the Bonds, will be created or 
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permitted to be created ranking equally with or prior to the Bonds (except for the parity lien thereon of Additional 
Bonds issued from time to time under the Indenture and under Supplemental Indentures thereto), and that all lawful 
claims and demands for labor, materials, supplies, or other objects which, if unpaid, might by law become a lien 
upon the System or any part thereof or upon the Revenues thereof will be paid or discharged, or adequate provision 
will be made for the payment or discharge of such claims and demand within 60 days after the same shall accrue; 
provided, however, that nothing in the Indenture shall require any such lien or charge to be paid or discharged or 
provision made therefor so long as the validity of such lien or charge shall be contested in good faith and by 
appropriate legal proceedings. 

Insurance 

The City, in its operation of the System, will self-insure or carry insurance, including, but not limited to, 
workmen’s compensation insurance and public liability insurance, in such amounts and to such extent as is normally 
carried by others operating public utilities of the same type.  The cost of such insurance shall be considered an 
Operation and Maintenance Expense of the System.  In the event of loss or damage, insurance proceeds shall be 
used first for the purpose of restoring or replacing the property lost or damaged.  Any remainder shall be paid into 
the Bond Fund. 

Instruments of Further Assurance 

The City and the Trustee mutually covenant that they will, from time to time, each upon the written request 
of the other, execute and deliver such further instruments and take or cause to be taken such further actions as may 
be reasonable and as may be required by the other to carry out the purposes of the Indenture; provided, however, 
that no such instruments or action shall involve any personal liability of the Trustee or members of the governing 
body of the City or any official thereof. 

Covenant Not to Sell 

The City will not sell, lease, mortgage, encumber, or in any manner dispose of the System or any 
substantial part thereof, including any and all extensions and additions that may be made thereto, until all principal 
of and interest on the Bonds, and all Reserve Instrument Repayment Obligations, have been paid in full, except that 
the City may sell any portion of said property which shall have been replaced by other property of at least equal 
value, or which shall cease to be necessary for the efficient operation of the System, provided, however, that in the 
event of any sale as aforesaid, the proceeds of such sale shall be paid into the Bond Fund. 

Events of Default; Remedies 

Each of the following events is hereby declared an “Event of Default”: 

(a) if payment of any installment of interest on any of the Bonds shall not be made by or on behalf of 
the City when the same shall become due and payable, or 

(b) if payment of the principal of or the redemption premium, if any, on any of the Bonds shall not be 
made by or on behalf of the City when the same shall become due and payable, either at maturity or by proceedings 
for redemption in advance of maturity or through failure to fulfill any payment to any fund under the Indenture or 
otherwise; or 

(c) if the City shall for any reason be rendered incapable of fulfilling its obligations under the 
Indenture; or 

(d) if an order or decree shall be entered, with the consent or acquiescence of the City, appointing a 
receiver or custodian for any of the Revenues of the City, or approving a petition filed against the City seeking 
reorganization of the City under the federal bankruptcy laws or any other similar law or statute of the United States 
of America or any state thereof, or if any such order or decree, having been entered without the consent or 
acquiescence of the City shall not be vacated or discharged or stayed on appeal within 30 days after the entry 
thereof; or 
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(e) if any proceeding shall be instituted, with the consent or acquiescence of the City, for the purpose 
of effecting a composition between the City and its creditors or for the purpose of adjusting the claims of such 
creditors pursuant to any federal or state statute now or hereafter enacted, if the claims of such creditors are or may 
be under any circumstances payable from Revenues; or 

(f) if (i) the City is adjudged insolvent by a court of competent jurisdiction, or (ii) an order, judgment, 
or decree entered by any court of competent jurisdiction appointing, without the consent of the City, a receiver, 
trustee, or custodian of the City or of the whole or any part of their property and any of the aforesaid adjudications, 
orders, judgments, or decrees shall not be vacated or set aside or stayed within 60 days from the date of entry 
thereof; or 

(g) if the City shall file a petition or answer seeking reorganization, relief, or any arrangement under 
the federal bankruptcy laws or any other applicable law or statute of the United States of America or any state 
thereof; or 

(h) if, under the provisions of any other law for the relief or aid of debtors, any court of competent 
jurisdiction shall assume custody or control of the City or of the whole or any substantial part of the property of the 
City, and such custody or control shall not be terminated within 30 days from the date of assumption of such custody 
or control; or 

(i) if the City shall default in the due and punctual performance of any other of the covenants, 
conditions, agreements and provisions contained in the Bonds, in the Indenture or any Supplemental Indenture on 
the part of the City to be performed, other than as set forth above in the Indenture, and such Default shall continue 
for 30 days after written notice specifying such Event of Default and requiring the same to be remedied shall have 
been given to the City by the Trustee, which may give such notice in its discretion and shall give such notice at the 
written request of the Registered Owners of not less than 25% in aggregate principal amount of the Bonds then 
Outstanding under the Indenture. 

Remedies; Rights of Registered Owners 

Upon the occurrence of an Event of Default, the Trustee may pursue any available remedy by suit at law or 
in equity to enforce the payment of the principal of, premium, if any, and interest on the Bonds then Outstanding or 
to enforce any obligations of the City under the Indenture. 

If an Event of Default shall have occurred, and if requested so to do by Registered Owners of 51% in 
aggregate principal amount of the Bonds then Outstanding and indemnified as provided in the Indenture, the Trustee 
shall be obligated to exercise such one or more of the rights and powers conferred by the Indenture as the Trustee, 
being advised by counsel, shall deem most expedient in the interest of the Registered Owners. 

No remedy by the terms of the Indenture conferred upon or reserved to the Trustee (or to the Registered 
Owners) is intended to be exclusive of any other remedy, but each and every such remedy shall be cumulative and 
shall be in addition to any other remedy given to the Trustee or to the Registered Owners under the Indenture or now 
or hereafter existing at law or in equity or by statute. 

No delay or omission to exercise any right or power accruing upon any Event of Default shall impair any 
such right or power or shall be construed to be a waiver of any Event of Default or acquiescence therein; and every 
such right and power may be exercised from time to time and as often as may be deemed expedient. 

No waiver of any Event of Default under the Indenture, whether by the Trustee or by the Registered 
Owners, shall extend to or shall affect any subsequent Event of Default or shall impair any rights or remedies 
consequent thereon. 

Right of Registered Owners to Direct Proceedings 

Anything in the Indenture to the contrary notwithstanding, the Registered Owners of a majority in 
aggregate principal amount of the Bonds then Outstanding shall have the right, at any time, by an instrument or 
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instruments in writing executed and delivered to the Trustee, to direct the time, the method and place of conducting 
all proceedings to be taken in connection with the enforcement of the terms and conditions of the Indenture, or for 
the appointment of a receiver or any other proceedings under the Indenture; provided, that such direction shall not be 
otherwise than in accordance with the provisions of law and of the Indenture. 

Application of Moneys 

All moneys received by the Trustee pursuant to any right given or action taken under the default provisions 
of the Indenture shall, after payment of the cost and expenses of the proceedings resulting in the collection of such 
moneys and of the expenses, liabilities and advances incurred or made by the Trustee, be deposited in the Bond 
Fund and all moneys so deposited in the Bond Fund shall be applied in the following order: 

(a) To the payment of the principal of, premium, if any, and interest then due and payable on the 
Bonds as follows: 

(i) Unless the principal of all the Bonds shall have become due and payable, all such moneys 
shall be applied: 

FIRST--To the payment to the persons entitled thereto of all installments of interest then 
due on the Bonds, in the order of the maturity of the installments of such interest and, if the 
amount available shall not be sufficient to pay in full any particular installment, then to the 
payment ratably, according to the amounts due on such installment, to the persons entitled thereto, 
without any discrimination or privilege; and 

SECOND--To the payment to the persons entitled thereto of the unpaid principal of and 
premium, if any, on the Bonds which shall have become due (other than Bonds called for 
redemption for the payment of which moneys are held pursuant to the provisions of the Indenture), 
in the order of their due dates, with interest on such Bonds from the respective dates upon which 
they become due, and, if the amount available shall not be sufficient to pay in full Bonds due on 
any particular date, together with such interest, then to the payment ratably, according to the 
amount of principal due on such date, to the persons entitled thereto without any discrimination or 
privilege. 

(ii) If the principal of all the Bonds shall have become due and payable, all such moneys 
shall be applied to the payment of the principal and interest then due and unpaid upon the Bonds, without 
preference or priority of principal over interest or of interest over principal, or of any installment of interest 
over any other installment of interest, or of any Bond over any other Bond, ratably, according to the 
amounts due respectively for principal and interest, to the persons entitled thereto without any 
discrimination or privilege. 

(b) To the payment of all obligations then due and payable to any Reserve Instrument Provider under 
any applicable Reserve Instrument Agreement. 

Whenever moneys are to be applied pursuant to the above provisions, such moneys shall be applied at such 
times, and from time to time, as the Trustee shall determine, having due regard to the amounts of such moneys 
available for such application and the likelihood of additional moneys becoming available for such application in the 
future.  Whenever the Trustee shall apply such funds, it shall fix the date (which shall be an interest payment date 
unless it shall deem another date more suitable) upon which such application is to be made and upon such date 
interest on the amounts of principal paid on such dates shall cease to accrue. 

Remedies Vested in Trustee 

All rights of action (including the right to file proof of claims) under the Indenture or under any of the 
Bonds may be enforced by the Trustee without the possession of any of the Bonds or the production thereof in any 
trial or other proceedings related thereto and any such suit or proceedings instituted by the Trustee shall be brought 
in its name as Trustee without the necessity of joining as plaintiffs or defendants any Registered Owners of the 
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Bonds, and any recovery of judgment shall be for the equal benefit of the Registered Owners of the Outstanding 
Bonds. 

Rights and Remedies of Registered Owners 

Except as provided in the last sentence of this paragraph, no Registered Owner of any Bond shall have any 
right to institute any suit, action, or proceeding in equity or at law for the enforcement thereof or for the execution of 
any trust thereof or for the appointment of a receiver or any other remedy under the Indenture, unless an Event of 
Default has occurred of which the Trustee has been notified as provided in the Indenture, or of which it is deemed to 
have notice, nor unless also Registered Owners of 51% in aggregate principal amount of the Bonds then Outstanding 
shall have made written request to the Trustee and shall have offered reasonable opportunity either to proceed to 
exercise the powers granted under the Indenture or to institute such action, suit, or proceeding in its own name, nor 
unless also they have offered to the Trustee indemnity as provided in the Indenture nor unless the Trustee shall 
thereafter fail or refuse to exercise the powers granted under the Indenture, or to institute such action, suit, or 
proceeding in its, his, or their own name or names.  Such notification, request, and offer of indemnity are hereby 
declared in every case at the option of the Trustee to be conditions precedent to the execution of the powers and trust 
of the Indenture, and to any action or cause of action for the enforcement of the Indenture, or for the appointment of 
a receiver or for any other remedy under the Indenture; it being understood and intended that no one or more 
Registered Owner of the Bonds shall have any right in any manner whatsoever to affect, disturb, or prejudice the 
lien of the Indenture by its, his, or their action or to enforce any right under the Indenture except in the manner 
therein provided, and that all proceedings at law or in equity shall be instituted, had, and maintained in the manner in 
the Indenture provided and for the equal benefit of the Registered Owners of all Bonds then Outstanding.  Nothing 
in the Indenture contained shall, however, affect or impair the right of any Registered Owner to enforce the 
covenants of the City to pay the principal of, premium, if any, and interest on each of the Bonds issued under the 
Indenture held by such Registered Owner at the time, place, from the source, and in the manner in said Bonds 
expressed. 

Termination of Proceedings 

In case the Trustee shall have proceeded to enforce any right under the Indenture by the appointment of a 
receiver, or otherwise, and such proceeding shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Trustee, then and in every such case the City and the Trustee shall be restored to 
their former positions and rights under the Indenture, and all rights, remedies and powers of the Trustee shall 
continue as if no such proceedings had been taken. 

Waivers of Events of Default 

Subject to the Indenture, the Trustee may in its discretion waive any Event of Default under the Indenture 
and its consequences and shall do so upon the written request of the Registered Owners of (a) a majority in 
aggregate principal amount of all the Bonds then outstanding in respect of which default in the payment of principal 
and interest exist, or (b) a majority in aggregate principal amount of the Bonds then Outstanding in the case of any 
other Event of Default; provided, however, that there shall not be waived (i) any Event of Default in the payment of 
the principal of any Bonds at the date of maturity specified therein, or (ii) any default in the payment when due of 
the interest on any such Bonds, unless prior to such waiver or rescission, all arrears of interest, with interest (to the 
extent permitted by law) at the rate borne by the Bonds in respect of which such Event of Default shall have 
occurred on overdue installments of interest and all arrears of payments of principal and premium, if any, when due 
and all expenses of the Trustee, in connection with such Event of Default shall have been paid or provided for, and 
in case of any such waiver or rescission, or in case any proceeding taken by the Trustee on account of any such 
Event of Default shall have been discontinued or abandoned or determined adversely, then and in every such case 
the City, the Trustee, and the Registered Owners shall be restored to their former positions and rights under the 
Indenture, respectively, but no such waiver or rescission shall extend to any subsequent or other Event of Default, or 
impair any right consequent thereon. 
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Cooperation of City 

In the case of any Event of Default under the Indenture, the City shall cooperate with the Trustee and use 
its best effort to protect the Registered Owners. 

The Trustee 

Fees, Charges and Expenses of Trustee   

The Trustee shall be entitled to payment and/or reimbursement for reasonable fees for its services rendered 
as Trustee under the Indenture and all advances, counsel fees and other expenses reasonably and necessarily made or 
incurred by the Trustee in connection with such services.  The Trustee shall be entitled to payment and 
reimbursement for the reasonable fees and charges of the Trustee as Paying Agent and Registrar for the Bonds as 
provided in the Indenture.  Upon an Event of Default, but only upon an Event of Default, the Trustee shall have a 
right of payment prior to payment on account of interest or principal of, or premium, if any, on any Bond for the 
foregoing advances, fees, costs and expenses incurred. 

Resignation by the Trustee2 

The Trustee and any successor Trustee may at any time resign from the trusts created by the Indenture by 
giving written notice to the Issuer, served personally or by registered mail or certified mail, and by registered or 
certified mail to each Reserve Instrument Issuer, and such resignation shall take effect upon the appointment of and 
acceptance by a successor Trustee by the Issuer or by the Registered Owners as provided in the Indenture; provided, 
however that if no successor Trustee has been appointed within 60 days of the date of such notice of resignation, the 
resigning Trustee may petition any court of competent jurisdiction for the appointment of a successor Trustee, and 
such court may thereupon, after such notice, if any, as it deems proper and prescribes, appoint a successor Trustee. 

Removal of the Trustee2 

The Trustee may be removed at any time, by an instrument or concurrent instruments (i) in writing 
delivered to the Trustee, and signed by the Issuer, unless there exists any Event of Default, or (ii) in writing 
delivered to the Trustee and the Issuer, and signed by the Registered Owners of a majority in aggregate Principal 
amount of Bonds then Outstanding if an Event of Default exists; provided that such instrument or instruments 
concurrently appoint a successor Trustee meeting the qualifications set forth in the Indenture. 

Appointment of Successor Trustee by Registered Owners; Temporary Trustee2 

In case the Trustee under the Indenture shall resign or be removed, or be dissolved, or shall be in course of 
dissolution or liquidation, or otherwise become incapable of acting under the Indenture, or in case it shall be taken 
under the control of any public officer or officers, or of a receiver appointed by a court, a successor may be 
appointed by the Issuer (or, if an Event of Default exists by the Registered Owners of a majority in aggregate 
principal amount of Bonds then Outstanding, by an instrument or concurrent instruments in writing signed by such 
Owners, or by their attorneys in fact, duly authorized; provided, nevertheless, that in case of such vacancy the Issuer 
by an instrument executed by an Authorized Representative under its seal, may appoint a temporary Trustee to fill 
such vacancy until a successor Trustee shall be appointed by the Registered Owners in the manner above provided; 
and any such temporary Trustee so appointed by the Issuer shall immediately and without further act be superseded 
by the Trustee so appointed by such Registered Owners).  Every successor Trustee appointed pursuant to the 
provisions of this Section or otherwise shall be a trust company or bank in good standing having a reported capital 
and surplus of not less than $50,000,000. 

Each Reserve Instrument Provider shall be notified by the Issuer immediately upon the resignation or 
termination of the Trustee and provided with a list of candidates for the office of successor Trustee. 

                                                           
2  As amended by the Eighth Supplemental Indenture.   
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Supplemental Indentures 

The City and the Trustee may, without the consent of or notice to any Registered Owners of the Bonds or 
Reserve Instrument Providers, enter into a supplemental indenture or indentures for any one or more of the 
following purposes: 

(a) To issue Additional Bonds; 

(b) To cure any ambiguity or formal defect or omission therein; 

(c) To grant to or confer upon the Trustee additional rights, remedies, powers, or authority; 

(d) To subject the Indenture to additional Revenues, property, collateral, or security; and 

(e) To make any other change which in the judgment of the Trustee is not prejudicial to the interest of 
the Registered Owners, the Trustee or any Reserve Instrument Provider. 

Exclusive of Supplemental Indentures described above and subject to the terms and provisions contained in 
this paragraph, and not otherwise, the Registered Owners of 66 2/3% in aggregate principal amount of the Bonds 
then Outstanding shall have the right, from time to time, anything contained in the Indenture to the contrary 
notwithstanding, to (i) consent to and approve the execution by the City and the Trustee of such other indenture or 
indentures supplemental to the Indenture as shall be deemed necessary and desirable by the City for the purpose of 
modifying, altering, amending, adding to or rescinding, in any particular, any of the terms or provisions contained in 
the Indenture or in any Supplemental Indenture, or (ii) waive or consent to the taking by the City of any action 
prohibited, or the omission by the City of the taking of any action required, by any of the provisions of the Indenture 
or of any indenture supplemental to the Indenture; provided, however, that nothing in this paragraph contained shall 
permit or be construed as permitting (a) an extension of the stated maturity or reduction in the principal amount of, 
or reduction in the rate of or extension of the time of paying of interest on, or reduction of any premium payable on 
the redemption of, any Bond, without the consent of the Registered Owner of such Bond, or (b) a reduction in the 
amount or extension of the time of any payment required by any Fund established under the Indenture applicable to 
any Bonds without the consent of the Registered Owners of all the Bonds which would be affected by the action to 
be taken, or (c) a reduction in the aforesaid aggregate principal amount of Bonds, the Registered Owners of which 
are required to consent to any such waiver or Supplemental Indenture, or (d) affect the rights of the Registered 
Owners of less than all Bonds then Outstanding, without the consent of the Registered Owners of all the Bonds at 
the time Outstanding which would be affected by the action to be taken.  In addition, no supplement to the Indenture 
shall modify the rights, duties or immunities of the Trustee, without the written consent of the Trustee.  If a Reserve 
Instrument is in effect with respect to any Series of Bonds Outstanding and if a proposed modification or 
amendment would affect such Series of Bonds, then, except as provided in the immediately preceding paragraph, 
neither the Indenture nor any Supplemental Indenture with respect to such Series of Bonds shall be modified or 
amended at any time without the prior written consent of the related Reserve Instrument Provider. 

Discharge of Indenture 

If the City shall pay or cause to be paid, or there shall be otherwise paid or provision for payment made, to 
or for the Registered Owners of the Bonds, the principal of and interest due or to become due thereon at the times 
and in the manner stipulated therein, and shall pay or cause to be paid to the Trustee all sums of moneys due or to 
become due according to the provisions of the Indenture, and to all Reserve Instrument Providers all sums of money 
due or to become due accordingly to the provisions of any Reserve Instrument Agreements, then the presents and the 
estate and rights granted by the Indenture shall cease, determine and be void, whereupon the Trustee shall cancel 
and discharge the lien of the Indenture, and release, assign and deliver unto the City any and all the estate, right, title 
and interest in and to any and all rights assigned or pledged to the Trustee, held by the Trustee, or otherwise subject 
to the lien of the Indenture, except moneys or securities held by the Trustee for the payment of the principal of and 
interest on the Bonds or the payment of amounts pursuant to any Reserve Instrument Agreements. 

Any Bond shall be deemed to be paid within the meaning of the Indenture when payment of the principal of 
such Bond, plus interest thereon to the due date thereof (whether such due date be by reason of maturity or upon 
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redemption as provided in the Indenture, or otherwise), either (a) shall have been made or caused to have been made 
in accordance with the terms thereof, or (b) shall have been provided by irrevocably depositing with or for the 
benefit of the Trustee, in trust and irrevocably setting aside exclusively for such payment, (i) moneys sufficient to 
make such payment, or (ii) Direct Obligations, maturing as to principal and interest in such amount and at such 
times as will insure the availability of sufficient moneys to make such payment, and all necessary and proper fees, 
compensation and expenses of the Trustee and any paying agent pertaining to the Bond with respect to which such 
deposit is made shall have been paid or the payment thereof provided for to the satisfaction of the Trustee.  At such 
times as a Bond shall be deemed to be paid under the Indenture, as aforesaid, it shall no longer be secured by or 
entitled to the benefits of the Indenture, except for the purposes of any such payment from such moneys or Direct 
Obligations. 

Notwithstanding the foregoing, in the case of Bonds, which by their terms may be redeemed prior to their 
stated maturity, no deposit under the immediately preceding paragraph shall be deemed a payment of such Bonds as 
aforesaid until the City shall have given the Trustee, in form satisfactory to the Trustee, irrevocable instructions: 

(a) stating the date when the principal of each such Bond is to be paid, whether at maturity or on a 
redemption date (which shall be any redemption date permitted by the Indenture); 

(b) to instruct the Trustee to call for redemption pursuant to the Indenture any Bonds to be redeemed 
prior to maturity pursuant to Subparagraph (i) above; and 

(c) to instruct the Trustee to mail, as soon as practicable, in the manner prescribed by the Indenture, a 
notice to the Registered Owners of such Bonds that the deposit required by this section has been made with the 
Trustee and that such Bonds are deemed to have been paid in accordance with the Indenture and stating the maturity 
or redemption date upon which moneys are to be available for the payment of the principal or redemption price, if 
applicable, on said Bonds as specified in Subparagraph (i) above. 

Any moneys so deposited with the Trustee as provided above may at the direction of the City also be 
invested and reinvested in Direct Obligations, maturing in the amounts and times as hereinbefore set forth, and all 
income from all Direct Obligations in the hands of the Trustee pursuant to the discharge provisions of the Indenture 
which is not required for the payment of the Bonds and interest thereon with respect to which such moneys shall 
have been so deposited, shall be deposited in the Bond Fund as and when realized and collected for use and 
application as are other moneys deposited in that fund; provided, however, that before any excess moneys shall be 
deposited in the Bond Fund, the Trustee shall first obtain a written verification from a certified public accountant 
that the moneys remaining on deposit with the Trustee and invested in Direct Obligations after such transfer to the 
Bond Fund shall be sufficient in amount to pay principal and interest on the Bonds when due and payable. 

No such deposit under the discharge provisions of the Indenture shall be made or accepted under the 
Indenture and no use made of any such deposit unless the Trustee shall have received an opinion of nationally 
recognized municipal bond counsel to the effect that such deposit and use would not cause the Bonds to be treated as 
arbitrage bonds within the meaning of Sections 148 of the Code. 

Notwithstanding any provision of any other article of the Indenture which may be contrary to the 
provisions of the discharge provisions of the Indenture, all moneys or Direct Obligations set aside and held in trust 
pursuant to the discharge provisions of the Indenture for the payment of Bonds (including interest thereon) shall be 
applied to and used solely for the payment of the particular Bonds (including interest thereon) with respect to which 
such moneys or Direct Obligations have been so set aside in trust. 

Anything in the Indenture to the contrary notwithstanding, if moneys or Direct Obligations have been 
deposited or set aside with the Trustee pursuant to the discharge provisions of the Indenture for the payment of 
Bonds and such Bonds shall not have in fact been actually paid in full, no amendment to the discharge provisions of 
the Indenture shall be made without the consent of the Registered Owner of each Bond affected thereby. 
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APPENDIX C 
 

DEMOGRAPHIC AND ECONOMIC 
INFORMATION REGARDING THE CITY AND WEBER COUNTY 

THE CITY 
City Population 

Fiscal Year Population  

2015 84,316 
2014 84,249 
2013 83,793 
2012 83,950 
2011 83,171 
2010 82,825 
2009 83,297 
2008 82,843 
2007 82,843 
2006 82,007 

  
(Source:  The City.) 
 
 
 
Comparative Unemployment Rates 

Year Ogden City(1) Weber County State of Utah United States 

2015 [4.6]% 4.0% 3.5% 5.3% 
2014 5.0 4.4 3.8 6.2 
2013 5.2 5.4 4.6 7.4 
2012 7.1 6.4 5.4 8.1 
2011 8.2 7.8 6.8 8.9 
2010 11.8 8.8 7.8 9.6 
2009 10.2 8.4 7.3 9.3 
2008 6.8 4.2 3.6 5.8 
2007 4.4 3.1 2.6 4.6 
2006 4.6 3.4 3.0 4.6 

  
(Source:  U.S. Bureau of Labor Statistics and the Utah Department of Workforce Services.) 
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DEMOGRAPHIC AND ECONOMIC INFORMATION REGARDING WEBER COUNTY 

Population of the County and State 

 County 

Percent 
Increase From 
Prior Period State of Utah 

Percent 
Increase From 
Prior Period 

2015 Estimate 243,645 1.3% 2,995,919 1.7% 
2014 Estimate 240,500 0.8  2,944,498 1.4  
2013 Estimate 238,601 0.8  2,903,685 1.7  
2012 Estimate 236,618 1.1  2,856,343 1.4  
2011 Estimate 234,047 1.2  2,816,440 1.9  
     
2010 Census 231,236 17.7  2,763,885 23.8  
2000 Census 196,533 24.1 2,233,169 29.6 
1990 Census 158,330 9.5 1,722,850 17.9 
1980 Census 144,616 14.5 1,461,037 37.9 
1970 Census 126,278 14.0 1,059,273 18.9 
1960 Census 110,744 32.9 890,627 n/a 

 
Economic Indicators 
 
LABOR FORCE (1) 2014 2013 2012 2011 2010 
Labor Force 116,198 114,875 113,445 112,488 113,259 
Employed 111,160 108,555 106,217 103,671 103,288 
Unemployed 5,038 6,320 7,228 8,817 9,971 
Rate 4.30% 5.50% 6.40% 7.80% 8.80% 
Average Employment 96,808 94,662 91,837 90,116 89,690 
% Change Prior Year 2.27 3.08 1.91 0.47 n/a 
Average employment in:      
Agriculture, Forestry, Fishing & Hunting 418 388 243 247 284 
Mining 32 0 0 0 0 
Utilities 359 365 372 365 377 
Construction 5,455 5,005 4,724 4,389 4,486 
Manufacturing 12,900 12,391 12,116 11,909 11,230 
Wholesale Trade 3,387 3,342 3,179 3,257 3,173 
Retail Trade 11,757 11,394 11,226 11,187 11,207 
Transportation and Warehousing 2,540 2,440 2,266 2,250 2,262 
Information 824 849 867 864 1,032 
Finance and Insurance 3,702 3,587 3,519 3,386 3,427 
Real Estate, Rental and Leasing 1,105 984 836 850 836 
Professional, Scientific  
     and Technical Services 

3,695 3,502 3,024 2,958 2,997 

Management of Companies and Enterprises 425 379 493 516 742 
Admin., Support, Waste Mgmt, Remediation 7,133 7,036 6,154 5,704 5,456 
Education Services 9,917 9,814 9,900 9,744 9,607 
Health Care and Social Assistance 12,464 12,160 11,846 11,624 11,374 
Arts, Entertainment, and Recreation 1,727 1,824 1,755 1,722 1,580 
Accommodation and Food Services 7,030 7,046 6,785 6,472 6,564 
Other Services 2,696 2,716 2,786 2,755 2,815 
Public Administration 9,662 9,821 9,976 10,141 10,474 
Total Establishments 5,587 5,526 5,370 5,373 5,436 
Total Wages ($Millions) 3,633.2 3,439.7 3,293.0 3,159.0 3,117.4 
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INCOME AND WAGES 2014 2013 2012 2011 2010 
Total Personal Income ($000) (2) 8,401,686 8,076,107 7,885,094 7,679,104 7,285,502 
Median Household Income (3) 56,216 54,974 54,923 54,666 54,086 
Per Capita Income (2) 34,938 33,873 33,335 32,819 31,387 
Average Monthly Nonfarm Wage (1) 3,127 3,028 2,988 2,921 2,897 
      
SALES AND BUILDING 2014 2013 2012 2011 2010 
Gross Taxable Sales ($M) (4) 3,719.5 3,527.3 3,342.0 3,166.5 3,075.4 
Dwelling Unit Permits (5) 1,004 605 430 364 452 
Total Permit Authorized Construction ($M) 275,793.2 215,294.9 141,554.0 247,476.5 148,903.5 
New Residential Construction ($M) 160,389.7 132,082.3 80,199.8 72,875.3 75,911.3 
New Nonresidential Construction ($M) 66,823.9 33,091.8 16,378.4 93,906.8 43,585.6 
  
(Sources: (1) Utah Department of Work Force Services; (2) U.S. Bureau of Economic Analysis; (3) U.S. Census 
Bureau, American Community Survey; (4) Utah State Tax Commission; (5) University of Utah Bureau of Economic 
and Business Research, Construction Database.) 
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Major Employers 
The following is a list of some of the largest employers in the County (based on 2014 annual averages).   

Company Industry Emp. Range 
Department of Treasury (IRS) Federal Government 5,000-6,999 
Weber County School District Public Education 3,000-3,999 
McKay-Dee Hospital Center (IHC) Health Care 3,000-3,999 
Weber State University Higher Education 3,000-3,999 
Autoliv Asp, Inc. Motor Vehicle Equipment Manufacturing 2,000-2,999 
State of Utah State Government 1,000-1,999 
Fresenius USA Manufacturing, Inc. Medical Instrument Manufacturing 1,000-1,999 
Ogden City School District Public Education 1,000-1,999 
America First Credit Union Credit Unions 1,000-1,999 
Wal-Mart Warehouse Clubs and Supercenters 1,000-1,999 
SOS Staffing Services Temporary Help Services 1,000-1,999 
The Home Depot Home Improvement Centers 500-999 
Weber County Local Government 500-999 
Marketstar Corporation Marketing Consulting Services 500-999 
Columbia Ogden Medical Center, Inc. Health Care 500-999 
Associated Food Stores, Inc. Grocery Merchant Wholesalers 500-999 
Ogden City Local Government 500-999 
Convergys Telephone Call Centers 500-999 
Ogden Clinic Health Care 500-999 
McDonald's Fast Food Restaurants 500-999 
Parker Bertea Fluid Power Cylinder and Actuator Manufacturing 250-499 
Kimberly Clark Worldwide, Inc. Manufacturing 250-499 
Wayfair.com Electronic Shopping 250-499 
Nutrapure, Inc. Pharmaceutical Manufacturing and Wholesalers 250-499 
Cornerstone Nutritional Labs Pharmaceutical Manufacturing 250-499 
Teleperformance Telephone Call Centers 250-499 
EMC Corp. Computer Systems Design Services 250-499 
Westinghouse Electric Company Electric Appliance Manufacturing 250-499 
Compass Minerals Inorganic Chemical Manufacturing 250-499 
Big O Tires Automotive Parts and Accessories Stores 250-499 
Williams International Aircraft Engine and Engine Parts Manufacturing 250-499 
Weber Human Services Administration of Public Health Programs 250-499 
Smith's Food And Drug Grocery Stores 250-499 
John Bean Technologies Corp. Industrial Truck, Tractor, Trailer Machinery Manuf. 250-499 
YES Temporary Help Services 250-499 
Natural Resources Cons. Services Federal Government 250-499 
Snowbasin Ski Resort Skiing Facilities 250-499 
Roy City Local Government 250-499 
Staffing Solutions Temporary Help Services 250-499 
US Foods, Inc. Food Wholesalers 250-499 
Focus Services, LLC Telephone Call Centers 250-499 
Jack B Parson Companies Ready-Mix Concrete Manufacturing 250-499 
Ogden-Weber Applied Tech. College Public Education 250-499 
Goldenwest Credit Union Credit Unions 250-499 
  
(Source:  Utah Department of Workforce Services.)   
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APPENDIX D 
 

FORM OF CONTINUING DISCLOSURE UNDERTAKING 

This Continuing Disclosure Undertaking (the “Undertaking”) is executed and delivered by Ogden City, 
Utah (the “City”) in connection with the issuance by the City of its $__________ Sewer and Water Revenue and 
Refunding Bonds, Series 2016 (the “Bonds”).  The Bonds are being issued pursuant to (i) the Local Government 
Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended and the Utah Refunding Bond Act, Title 
11, Chapter 27, Utah Code Annotated 1953, as amended; (ii) a General Indenture of Trust, dated as of December 1, 
1994, as heretofore amended and supplemented, and as further amended and supplemented by an Eighth 
Supplemental Indenture of Trust dated as of __________ 1, 2016 (the “Eighth Supplemental Indenture” and together 
with the General Indenture, the “Indenture”), each between the City and U.S. Bank National Association, as trustee 
(the “Trustee”); (iii) the resolution adopted on May 17, 2016 by the City Council of the City authorizing the Bonds 
and the Indenture; and (iv) other applicable provisions of law.   

The Bonds are being issued to (i) finance improvements to the Issuer’s sewer and water system, (ii) refund 
a portion of its outstanding Sewer and Water Revenue Bonds, Series 2008 and Sewer and Water Revenue Refunding 
Bonds, Series 2009, and (iii) pay the costs associated with the issuance of the Series 2016 Bonds. 

The City covenants and agrees as follows: 

Section 1. Purpose of the Undertaking.  This Undertaking is being executed and delivered by the 
City for the benefit of the Holders and Beneficial Owners of the Bonds and in order to assist the Participating 
Underwriter in complying with the Rule (as defined below).  The City is executing this Undertaking as an “obligated 
person” with the meaning of the Rule. 

Section 2. Definitions.  In addition to the definitions set forth in the Indenture, which apply to any 
capitalized term used in this Undertaking unless otherwise defined in this Section, the following capitalized terms 
shall have the following meanings: 

“Annual Disclosure Report” shall mean any Annual Disclosure Report provided by the City pursuant to, 
and as described in, Sections 3 and 4 of this Undertaking. 

“Beneficial Owner” shall mean any person who has the power, directly or indirectly, to vote or consent 
with respect to, or dispose of ownership of, any Bonds (including persons holding Bonds through nominees, 
depositories or other intermediaries). 

“Disclosure Representative” shall mean the City Recorder or her/his designee, or such other officer or 
employee as the City shall designate in writing to the Trustee from time to time. 

“Dissemination Agent” shall mean the City, or any successor Dissemination Agent designated in writing by 
the City. 

“Listed Events” shall mean any of the events listed in Section 5(a) or 5(b) of this Undertaking. 

“MSRB” shall mean the Municipal Securities Rulemaking Board, the address of which is 1300 I Street, 
NW, Suite 1000, Washington DC 20005-3314; Telephone (202) 838-1500; Fax (202) 898-1500, and the website 
address of which is www.msrb.org and www.emma.org (for municipal disclosures and market data). 

“Official Statement” shall mean the Official Statement of the City dated __________, 2016, relating to the 
Bonds. 

“Participating Underwriter” shall mean the original Underwriter(s) of the Bonds required to comply with 
the Rule in connection with offering of the Bonds.   
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“Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934, as the same may be amended from time to time. 

“State” shall mean the State of Utah. 

Section 3. Provision of Annual Disclosure Reports. 

(a) The City shall, or shall cause the Dissemination Agent to, not later than one hundred 
eighty (180) days after the end of the City’s fiscal year (currently ending June 30), commencing with a 
report for the fiscal year ending June 30, 2016, provide to the MSRB in an electronic format an Annual 
Disclosure Report which is consistent with the requirements of Section 4 of this Undertaking.  In each case, 
the Annual Disclosure Report may be submitted as a single document or as separate documents comprising 
a package, and may include by reference other information as provided in Section 4 of this Undertaking; 
provided that the audited financial statements of the City may be submitted separately from the balance of 
the Annual Disclosure Report, and later than the date required above for the filing of the Annual Disclosure 
Report if they are not available by that date.  If the City’s fiscal year changes, it shall give notice of such 
change in the same manner as for a Listed Event under Section 5(f). 

(b) If the City is unable to provide an Annual Disclosure Report to the MSRB by the date 
required in subsection (a), the City or the Dissemination Agent, if any, shall send a notice to the MSRB. 

(c) The Dissemination Agent shall: 

(i) determine each year prior to the dates for providing the Annual Disclosure 
Report, the website address to which the MSRB directs the Annual Disclosure Report to be 
submitted; and  

(ii) if the Dissemination Agent is other than an officer of the City, file a report with 
the City certifying that the Annual Disclosure Report has been provided pursuant to this 
Disclosure Undertaking, stating the date it was provided and listing the website address to which it 
was provided. 

Section 4. Content of Annual Disclosure Reports.  The Annual Disclosure Report shall contain or 
incorporate by reference the following: 

(a) Copies of the City’s annual financial statements prepared in accordance with generally 
accepted accounting principles audited by a firm of independent certified public accountants.  If the City’s 
audited annual financial statements are not available by the time specified in Section 3(a) above, unaudited 
financial statements will be provided as part of the Annual Disclosure Report and audited financial 
statements will be provided when and if available. 

(b) An update of the financial information of the type contained in the Official Statement 
under the following headings:  “HISTORICAL AND PROJECTED REVENUES AND DEBT SERVICE 
COVERAGE OF THE SYSTEM” (as the same becomes historically available); “DEBT STRUCTURE OF 
THE CITY—Outstanding Obligations of the City” and “FINANCIAL INFORMATION REGARDING 
THE CITY—Five-Year Financial Summary.” 

Any or all of the items listed above may be included by specific reference to other documents, including 
official statements of debt issues of the City or related public entities, which have been submitted to the MSRB or 
the Securities and Exchange Commission.  If the document included by reference is a final official statement, it must 
be available from the MSRB.  The City shall clearly identify each such other document so included by reference.   
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Section 5. Reporting of Significant Events. 

(a) Pursuant to the provisions of this Section 5(a), the City shall give or cause to be given, 
notice of the occurrence of any of the following Listed Events with respect to the Bonds in a timely manner 
but not more than ten (10) Business Days after the event: 

(i) Principal and interest payment delinquencies; 

(ii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iii) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(iv) Substitution of credit or liquidity providers, or their failure to perform; 

(v) Adverse tax opinions or the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or 
other material notices or determinations with respect to the tax status of the Bonds; 

(vi) Defeasances; 

(vii) Tender offers; 

(viii) Bankruptcy, insolvency, receivership or similar proceedings; or 

(ix) Rating changes. 

(b) Pursuant to the provisions of this Section 5(b), the City shall give or cause to be given, 
notice of the occurrence of any of the following Listed Events with respect to the Bonds in a timely manner 
not more than ten (10) Business Days after the Listed Event, if material: 

(i) Mergers, consolidations, acquisitions, the sale of all or substantially all of the 
assets of the obligated persons or their termination; 

(ii) Appointment of a successor or additional trustee or the change of the name of a 
trustee; 

(iii) Non-payment related defaults; 

(iv) Modifications to the rights of the owners of the Bonds; 

(v) Bond calls; or 

(vi) Release, substitution or sale of property securing repayment of the Bonds.   

(c) Whenever the City obtains knowledge of the occurrence of a Listed Event, whether 
because of a notice from the Trustee or otherwise, the City shall as soon as possible determine if such event 
would be material under applicable federal securities laws. 

(d) If the City has determined that knowledge of the occurrence of a Listed Event would be 
material under applicable federal securities laws, the City shall promptly notify the Dissemination Agent in 
writing.  Such notice shall instruct the Dissemination Agent to report the occurrence pursuant to 
subsection (f). 

(e) If the City determines that the Listed Event would not be material under applicable 
federal securities laws, the City shall so notify the Dissemination Agent in writing and instruct the 
Dissemination Agent not to report the occurrence pursuant to subsection (f). 
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(f) If the Dissemination Agent has been instructed by the City to report the occurrence of a 
Listed Event, the Dissemination Agent shall file a notice of such occurrence with the MSRB.   

Section 6. Termination of Reporting Obligation.  The obligations of the City under this Undertaking 
shall terminate upon the legal defeasance, prior redemption or payment in full of all of the Bonds.  If such 
termination occurs prior to the final maturity of the Bonds, the City shall give notice of such termination in the same 
manner as for a Listed Event under Section 5(f). 

Section 7. Dissemination Agent.  The City may, from time to time, appoint or engage a 
Dissemination Agent to assist it in carrying out its obligations under this Undertaking, and may discharge any such 
Dissemination Agent, with or without appointing a successor Dissemination Agent.  If at any time there is not any 
other designated Dissemination Agent, the City shall be the Dissemination Agent.  The initial Dissemination Agent 
shall be the City. 

Section 8. Amendment; Waiver.  Notwithstanding any other provision of this Undertaking, the City 
may amend this Undertaking and any provision of this Undertaking may be waived, provided that the following 
conditions are satisfied: 

(a) If the amendment or waiver relates to the provisions of Sections 3(a), 4, 5(a) or 5(b), it 
may only be made in connection with a change in circumstances that arises from a change in legal 
requirements, change in law, or change in the identity, nature or status of an obligated person with respect 
to the Bonds, or the type of business conducted; 

(b) The undertaking, as amended or taking into account such waiver, would, in the opinion of 
nationally recognized bond counsel, have complied with the requirements of the Rule at the time of the 
original issuance of the Bonds, after taking into account any amendments or interpretations of the Rule, as 
well as any change in circumstances; and 

(c) The amendment or waiver either (i) is approved by the Holders of the Bonds in the same 
manner as provided in the Indenture for amendments to the Indenture with the consent of Holders, or (ii) 
does not, in the opinion of nationally recognized bond counsel, materially impair the interests of the 
Holders or Beneficial Owners of the Bonds. 

In the event of any amendment or waiver of a provision of this Undertaking, the City shall describe such 
amendment in the next Annual Disclosure Report, and shall include, as applicable, a narrative explanation of the 
reason for the amendment or waiver and its impact on the type (or in the case of a change of accounting principles, 
on the presentation) of financial information or operating data being presented by the City.  In addition, if the 
amendment relates to the accounting principles to be followed in preparing financial statements, (i) notice of such 
change shall be given in the same manner as for a Listed Event under Section 5(f), and (ii) the Annual Disclosure 
Report for the year in which the change is made should present a comparison (in narrative form and also, if feasible, 
in quantitative form) between the financial statements as prepared on the basis of the new accounting principles and 
those prepared on the basis of the former accounting principles. 

Section 9. Additional Information.  Nothing in this Undertaking shall be deemed to prevent the City 
from disseminating any other information, using the means of dissemination set forth in this Undertaking or any 
other means of communication, or including any other information in any Annual Disclosure Report or notice of 
occurrence of a Listed Event, in addition to that which is required by this Undertaking. If the City chooses to include 
any information in any Annual Disclosure Report or notice of occurrence of a Listed Event in addition to that which 
is specifically required by this Undertaking, the City shall have no obligation under this Undertaking to update such 
information or include it in any future Annual Disclosure Report or notice of occurrence of a Listed Event. 

Section 10. Default.  In the event of a failure of the City to comply with any provision of this 
Undertaking, the Trustee may (and, at the request of any Participating Underwriter or the Holders of at least 25% 
aggregate principal amount of Outstanding Bonds, shall), or any Holder or Beneficial Owner may take such actions 
as may be necessary and appropriate to cause the City to comply with its obligations under this Undertaking. A 
default under this Undertaking shall not be deemed an Event of Default under the Indenture, and the sole remedy 
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under this Undertaking in the event of any failure of the City to comply with this Undertaking shall be an action to 
compel performance. 

Section 11. Beneficiaries.  This Undertaking shall inure solely to the benefit of the Trustee, the 
Dissemination Agent, the Participating Underwriter and Holders and Beneficial Owners from time to time of the 
Bonds, and shall create no rights in any other person or entity. 

Date: __________, 2016. 

OGDEN CITY, UTAH 
 
By:   
 
Its:   
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APPENDIX E 
 

PROPOSED FORM OF BOND COUNSEL OPINION  

Upon the issuance of the Series 2016 Bonds, Ballard Spahr LLP, Bond Counsel to the City, proposes to 
issue its approving opinion in substantially the following form: 

We have acted as bond counsel for Ogden City, Utah (the “Issuer”) in connection with the issuance by the 
Issuer of its $__________ Sewer and Water Revenue and Refunding Bonds, Series 2016 (the “Series 2016 Bonds”).  
The Series 2016 Bonds are being issued pursuant to (i) a resolution of the Issuer adopted on May 17, 2016; (ii) a 
General Indenture of Trust dated as of December 1, 1994, as heretofore amended and supplemented, and as further 
amended and supplemented by an Eighth Supplemental Indenture of Trust dated as of __________ 1, 2016 
(collectively, the “Indenture”); and (iii) the Local Government Bonding Act, Title 11, Chapter 14, Utah Code 
Annotated 1953, as amended and the Utah Refunding Bond Act, Title 11, Chapter 27, Utah Code Annotated 1953, 
as amended. 

The Series 2016 Bonds are being issued to (i) finance improvements to the Issuer’s sewer and water 
system, (ii) refund a portion of its outstanding Sewer and Water Revenue Bonds, Series 2008 and Sewer and Water 
Revenue Refunding Bonds, Series 2009, and (iii) pay the costs associated with the issuance of the Series 2016 
Bonds. 

Our services as bond counsel have been limited to the preparation of the legal proceedings and supporting 
certificates authorizing the issuance of the Series 2016 Bonds under the applicable laws of the State of Utah and to a 
review of the transcript of such proceedings and certificates.  As to questions of fact material to our opinion, we 
have relied upon certified proceedings and other certifications of public officials furnished to us without undertaking 
to verify the same by independent investigation.  Our examination has been limited to the foregoing as they exist or 
are in effect as of the date hereof.  Our opinion is limited to the matters expressly set forth herein, and we express no 
opinion concerning any other matters. 

Based on our examination and the foregoing, we are of the opinion as of the date hereof and under existing 
law, as follows: 

1. The Issuer is a political subdivision and body politic of the State of Utah created and validly 
existing under the laws of the State of Utah. 

2. The Indenture has been duly executed and delivered by, and is a valid and binding obligation of, 
the Issuer enforceable upon the Issuer in accordance with its terms. 

3. The Indenture creates a valid lien on the Net Revenues (as defined in the Indenture) and other 
amounts pledged for the security of the Series 2016 Bonds. 

4. Interest on the Series 2016 Bonds is excludable from gross income for purposes of federal income 
tax under existing laws as enacted and construed on the date of initial delivery of the Series 2016 Bonds, assuming 
the accuracy of the certifications of the Issuer and continuing compliance by the Issuer with the requirements of the 
Internal Revenue Code of 1986.  Interest on the Series 2016 Bonds is not an item of tax preference for purposes of 
either individual or corporate federal alternative minimum tax (“AMT”); however, interest on Series 2016 Bonds 
held by a corporation (other than an S corporation, regulated investment company, or real estate investment trust) 
may be indirectly subject to AMT because of its inclusion in the adjusted current earning of a corporate holder 

5. Interest on the Series 2016 Bonds is exempt from State of Utah individual income taxes.   

In rendering our opinion, we wish to advise you that: 

(a) The rights of the holders of the Series 2016 Bonds and the enforceability thereof and of 
the documents identified in this opinion may be subject to bankruptcy, insolvency, reorganization, 
arrangement, fraudulent conveyance, moratorium and other laws relating to or affecting creditors’ rights 
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heretofore or hereafter enacted to the extent constitutionally applicable, and their enforcement may also be 
subject to the application of equitable principles and the exercise of judicial discretion in appropriate cases;  

(b) We express no opinion herein as to the accuracy, adequacy or completeness of the 
Official Statement or any other offering material relating to the Series 2016 Bonds; and 

(c) Except as set forth above, we express no opinion regarding any other tax consequences 
relating to ownership or disposition of, or the accrual or receipt of interest on, the Series 2016 Bonds. 

Respectfully submitted,   
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APPENDIX F 
 

PROVISIONS REGARDING BOOK-ENTRY ONLY SYSTEM 

DTC will act as securities depository for the Series 2016 Bonds.  The Series 2016 Bonds will be issued as 
fully-registered securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as 
may be requested by an authorized representative of DTC.  One fully-registered Bond certificate will be issued for 
each maturity of the Series 2016 Bonds, each in the aggregate principal amount of such maturity, and will be 
deposited with DTC or its agent.  

DTC, the world’s largest depository, is a limited-purpose trust company organized under the New York 
Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of the 
Federal Reserve System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, 
and a “clearing agency” registered pursuant to the provisions of section 17A of the Securities Exchange Act of 1934.  
DTC holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and 
municipal debt issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct 
Participants”) deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales 
and other securities transactions in deposited securities, through electronic computerized book-entry transfers and 
pledges between Direct Participants’ accounts.  This eliminates the need for physical movement of securities 
certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust 
companies, clearing corporations and certain other organizations.  DTC is a wholly owned subsidiary of The 
Depository Trust & Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities 
Clearing Corporation and Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC 
is owned by the users of its regulated subsidiaries.  Access to the DTC system is also available to others such as both 
U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations that clear 
through or maintain a custodial relationship with a Direct Participant, either directly or indirectly (“Indirect 
Participants”).  DTC has Standard & Poor’s rating of AA+.  The DTC Rules applicable to its Participants are on file 
with the Securities and Exchange Commission.  More information about DTC can be found at www.dtcc.com.  

Purchases of Series 2016 Bonds under the DTC system must be made by or through Direct Participants, 
which will receive a credit for the Series 2016 Bonds on DTC’s records.  The ownership interest of each actual 
purchaser of each Bond (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ 
records.  Beneficial Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners 
are, however, expected to receive written confirmations providing details of the transaction, as well as periodic 
statements of their holdings, from the Direct or Indirect Participant through which the Beneficial Owner entered into 
the transaction.  Transfers of ownership interests in the Series 2016 Bonds are to be accomplished by entries made 
on the books of Direct and Indirect Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not 
receive certificates representing their ownership interests in Series 2016 Bonds, except in the event that use of the 
book-entry system for the Series 2016 Bonds is discontinued. 

To facilitate subsequent transfers, all Series 2016 Bonds deposited by Direct Participants with DTC are 
registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an 
authorized representative of DTC.  The deposit of Series 2016 Bonds with DTC and their registration in the name of 
Cede & Co. or such other DTC nominee do not effect any change in beneficial ownership.  DTC has no knowledge 
of the actual Beneficial Owners of the Series 2016 Bonds; DTC’s records reflect only the identity of the Direct 
Participants to whose accounts such Series 2016 Bonds are credited, which may or may not be the Beneficial 
Owners.  The Direct and Indirect Participants will remain responsible for keeping account of their holdings on 
behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to 
Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 
arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Beneficial Owners of Series 2016 Bonds may wish to take certain steps to augment the transmission to them of 
notices of significant events with respect to the Series 2016 Bonds, such as redemptions, tenders, defaults, and 
proposed amendments to the Bond documents.  For example, Beneficial Owners of Series 2016 Bonds may wish to 
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ascertain that the nominee holding the Series 2016 Bonds for their benefit has agreed to obtain and transmit notices 
to Beneficial Owners.   

Redemption notices shall be sent to DTC.  If less than all of the Series 2016 Bonds within an issue are 
being redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such 
issue to be redeemed. 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Series 
2016 Bonds unless authorized by a Direct Participant in accordance with DTC’s Procedures.  Under its usual 
procedures, DTC mails an Omnibus Proxy to the Issuer as soon as possible after the record date.  The Omnibus 
Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to whose accounts Series 2016 
Bonds are credited on the record date (identified in a listing attached to the Omnibus Proxy). 

Redemption proceeds, distributions, and dividend payments on the Series 2016 Bonds will be made to Cede 
& Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to 
credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the 
Issuer or the Paying Agent, on payable date in accordance with their respective holdings shown on DTC’s records.  
Payments by Participants to Beneficial Owners will be governed by standing instructions and customary practices, 
as is the case with securities held for the accounts of customers in bearer form or registered in “street name,” and 
will be the responsibility of such Participant and not of DTC, the Paying Agent, or the Issuer, subject to any 
statutory or regulatory requirements as may be in effect from time to time.  Payment of redemption proceeds, 
distributions, and interest payments to Cede & Co. (or such other nominee as may be requested by an authorized 
representative of DTC) is the responsibility of the Issuer or the Paying Agent, disbursement of such payments to 
Direct Participants will be the responsibility of DTC, and disbursement of such payments to the Beneficial Owners 
will be the responsibility of Direct and Indirect Participants. 

DTC may discontinue providing its services as depository with respect to the Series 2016 Bonds at any 
time by giving reasonable notice to the Issuer or the Paying Agent.  Under such circumstances, in the event that a 
successor depository is not obtained, Bond certificates are required to be printed and delivered. 

The City may decide to discontinue use of the system of book-entry only transfers through DTC (or a 
successor securities depository).  In that event, Bond certificates will be printed and delivered to DTC. 

The information in this section concerning DTC and DTC’s book-entry system has been obtained from 
sources that the City believes to be reliable, but the City takes no responsibility for the accuracy thereof.   
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EXHIBIT E 
 

TERMS CERTIFICATE 
 

(See Transcript Document No. ___) 
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TERMS CERTIFICATE OF 
OGDEN CITY, UTAH 

 
Pursuant to the Local Government Bonding Act, Title 11, Chapter 14, Utah Code 

Annotated 1953, as amended, and Section 11-27-3 of the Utah Code Annotated 1953, as 
amended (collectively, the “Act”), and the authority delegated in the resolution adopted by 
the City Council (the “Council”) of Ogden City, Utah (the “Issuer”) on May 17, 2016 (the 
“Resolution”), authorizing the issuance and sale of the Issuer’s Sewer and Water Revenue 
and Refunding Bonds, Series 2016 (the “Series 2016 Bonds”), the undersigned Designated 
Officers hereby approve the following terms of the Series 2016 Bonds and related matters as 
delegated to the undersigned by the Resolution: 

1. The final principal amount of $______________ for the Series 2016 Bonds. 

2. The maturity dates, principal amounts, redemption provisions, and interest 
rates for the Series 2016 Bonds set forth in Schedule A attached hereto. 

3. The [Underwriter][Purchaser] of the Series 2016 Bonds is ___________. 

4. The aggregate price to be paid by said [Underwriter][Purchaser] for the Series 
2016 Bonds shall be $____________ (representing the par amount of the Series 2016 Bonds, 
plus a net reoffering premium of $____________ and less a purchaser’s discount of 
$____________). 

All capitalized terms used, but not defined herein, shall have the meanings assigned 
by the Resolution unless the context hereof requires otherwise. 
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TERMS CERTIFICATE 

IN WITNESS WHEREOF, we have hereunto subscribed our official signatures on 
behalf of Ogden City, Utah, this ___ day of ____________, 2016. 
 
 

OGDEN CITY, UTAH 
 
 
 
  

Designated Officer 
 

 
  

Designated Officer 
 

 
  

Designated Officer 
 

 
  

Designated Officer 
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 SCHEDULE A 
 

OGDEN CITY, UTAH 
 

$__________ 
SEWER AND WATER REVENUE AND REFUNDING BONDS, SERIES 2016 

 
Maturity 

Date 
(June 15) 

Principal 
Amount 

Interest  
Rate Yield Price 

     
     
     
     
     
     
     
     
     
     
     

 
 
 

REDEMPTION PROVISIONS 
 

The Series 2016 Bonds are subject to redemption prior to maturity at the option of the 
Issuer in whole or in part on any date on or after June 15, ____, in such order of maturity as 
may be designated by the Issuer, at the redemption price of 100% the principal amount of the 
Series 2016 Bonds to be redeemed plus accrued interest thereon to the date fixed for 
redemption. 
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REVIEW OF PETITION TO INCREASE MAXIMUM BUILDING HEIGHT IN 
DDR AND M-1 ZONES 
 
PURPOSE OF  
WORK SESSION: To review the proposed zone text amendment 
 
Planning Commission 
Recommendation Approval of the zone text amendment (8-0) 
 
 
Executive Summary 
 A petition has been filed by Blake Wahlen, General Manager at Business 

Depot Ogden, to increase the City’s height restriction in the M-1 and DDR 
zones from 40 feet to 50 feet.  The requested amendment is based on 
changes in the marketplace regarding racking and storage needs in 
manufacturing and industrial type buildings.  The proposed amendment 
would allow buildings in the M-1 and DDR zones to be up to 50 feet in 
height, except in M-1 zones when adjacent to a residential zone.  In these 
cases, the maximum height in the M-1 zone would remain 40 feet.  
Including the M-1 and DDR zones, the City has seven zones that fall 
under the manufacturing category.  Three have no maximum height limits, 
three others would have a 50-foot height limit with the proposed 
amendment, and one other has a 35-foot height limit. 

 
Background Blake Wahlen, General Manager at Business Depot Ogden (BDO), has 

submitted a petition to amend the maximum building height limit in the 
City’s M-1 (Light Manufacturing) and DDR (Defense Depot Reuse 
District) zones.  Mr. Wahlen explains in the letter submitted with the 
petition that changes in industry standards have allowed for higher racking 
systems and thus more efficiency in operations.  The requested height 
increase would allow buildings to be built at a height that would 
accommodate the newer racking systems.    

 
 Ogden City has seven zones that would be classified as manufacturing or 

industrial.  Two of the zones are used at BDO and are the Defense Depot 
Reuse District (DDR) zone and the Manufacturing, Research and 
Development (MRD) zone.  Two other manufacturing zones are located at 
the Ogden Business Exchange development and include the Business 
Exchange Industrial (BEI) zone and Business Exchange Historical (BEH) 
zone.  The City also has two general manufacturing zones, which are the 
M-1 and M-2 zones, and an additional area-specific zone known as the 
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Ogden Commercial and Industrial Park (OCIP) zone.  Currently, the M-2, 
MRD, and OCIP zones have no maximum height limit prescribed.  The 
current maximum building height in the M-1 and the DDR zones is 40 
feet.  The BEI and BEH zones’ maximum building height limits are 50 
feet and 35 feet respectively.  It should be noted that the height limit in the 
BEH zone is set lower to ensure new construction is compatible with the 
historic Stock Exchange Building which was placed on the local historic 
register in 2015.     

 
Current Proposal The current proposal is to amend the maximum building height limit in the 

DDR zone from 40 feet to 50 feet and to amend the maximum building 
height limit in the M-1 zone from 40 feet to 50 feet except when adjacent 
to a residential zone.  When an M-1 zone is adjacent to a residential zone, 
the maximum building height would remain limited to 40 feet. 

 
Planning Commission  

The Planning Commission reviewed the proposal at the meeting of April 
6, 2016 and forwarded a recommendation of approval to the Council with 
a vote of 8-0.  The recommendation was made with the finding that the 
amendments will meet the needs of a changing market demand, that the 
change will not be out of character with the surrounding development and 
the zone characteristics, and that the change is consistent with the other 
manufacturing zone standards. 

 
Public Input No public comment was given at the meeting.  The transmittal information 

indicates that after the meeting Mr. Wahlen met with representatives from 
the Ogden Nature Center and it was determined that an agreement could 
be reached that would deal with development adjacent to the Nature 
Center.  The agreement included a 45-foot height limit for development 
near to the Nature Center.  It should be noted that the area within BDO 
closest to the Nature Center is zoned MRD and not DDR.  The MRD zone 
has no height restriction prescribed in the zoning ordinance. 

 
Attachments 

1. Transmittal 
2. Ordinance  
3. Planning Commission Report 
4. Petition 2016-1 
5. Letter from Mr. Wahlen, dated March 3, 2016 

______________________________________________________________________________ 
Memos Prepared By: Administrative Contact:  Greg Montgomery, 629-8931 
    Council Staff   Glenn Symes, 629-8164 
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RECOGNIZING BERT SMITH 
 

COUNCIL STAFF REVIEW 

 
 

ACTION:  None 

 
 
 

Request This is a request to recognize Bert Smith, co-founder of Smith and 

Edwards. Bert’s family members will be present to accept this recognition 

award.  
 

 

Council Staff Contact:  Amy Sue Mabey, (801)629-8629 



Packet Page 180 of 316



 

 Ogden City Council Meeting: May 10, 2016                             1 
 

PRESENTATION - PEDESTRIAN CORRIDOR ON MADISON AVENUE 
 
COUNCIL STAFF REVIEW 
 
 
ACTION:  None 
 
 
 

Background Ogden resident Bob Sawatzki has requested to make a brief presentation 
to the City Council regarding a proposed Madison Avenue Pedestrian Safety 
Corridor.   

 
Council Staff Contact:  Amy Sue Mabey, (801)629-8629 
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Bob Sawatzki 
762 Liberty Ave. 
Ogden, Utah 84404 
801-393-7020 
bobsawatzki01@gmail.com       March 7, 2016 
 
Ogden City Council: 
 
I am requesting that you reverse the 1992 decision by Ogden Mayor Scott Meacham to vacate 
Madison Ave. at its junction with the Ogden River Parkway. The closure of Madison Ave. was 
intended as a solution to vandalism at the City Cemetery and a means of combatting gang 
activity. (See attached MadisonAvePlat.pdf.) 
 
The unfortunate side-effect was to erect a barricade through the heart of Ogden’s poorest 
neighborhood, closing a historic right-of-way favored by generations of school children, 
bicyclists, dog-walkers, and countless other citizens who either cannot drive or choose not to 
drive. A chain-link fence was erected at one point in a vain attempt to stop pedestrian traffic. It 
was soon torn down by enraged residents demanding their right to walk across town in peace and 
safety. A period of benign neglect has ensued since then as citizens negotiate garbage, gang 
signs, and a roadway overgrown with weeds on a base of deteriorating asphalt. 
 
I have been a home-owner on Liberty Ave since 1986. My wife and I chose this location after 
careful consideration, inspecting houses all over Weber County, searching for the ideal place to 
raise a family. The combination of affordability, convenient access to skiing in the mountain, and  
walkable to downtown Ogden made this location seem ideal. We have not regretted it except 
for the decline in safely walking anywhere due to increase in volume and speed of traffic. 
 
Madison Ave. Pedestrian Safety Corridor 
 
As the attached 1875 map of Ogden clearly shows, Madison Ave. is the street formerly known as 
Pearl Street and Liberty Park is the public space formerly known as Liberty Square. (See 
attached 1875OgdenMap.jpg)  
 
My suggestion is that Ogden City restore Madison Ave as a Pedestrian Safety Corridor (also 
known as a “roadway diet”) connecting New Bridge School to Canyon Road and the Ogden 
River Parkway. My proposal is to reconfigure the roadway, dividing it into 3 streams of traffic:  
1/3 of the right-of way reserved for North-bound pedestrian/bicycle traffic; 1/3 for South-
bound pedestrian/bicycle traffic; the remaining 1/3 in the middle reserved for motor 
vehicles. 
 
The speed limit should be reduced to 20 mph. 
“Dark-Sky” lighting installed. 
Regular police patrols on foot and on bicycle. 
NO motor vehicles allowed between the cemetery and Canyon Road. 
(See attached SAFETYCORRIDORmap.pdf and EastCentalPlanMAP.pdf) 
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 The benefits would be manifold and immediate: 
 
- New Bridge School could live up to its name, allowing schoolchildren and residents, easy, safe, non-

polluting access to the Ogden River Parkway. 
- Ogden City can enhance its reputation as a bicycle-friendly place to live. 
- Automobile traffic would be reduced. 
- Air quality will improve. 
- Natural wildlife will be restored. 
- Getting police officers out of their cruisers will result in better relations with the people they serve. 
- The Pedestrian Safety Corridor could be extended in installments, SOUTH to Lester Park, the Weber 

County Library, and James Madison Elementary School, and NORTH to Lorrin Farr Park and 
Gramercy School. 

 
I have previously addressed the Council about this idea of reversing the road closure, allowing school 
children and inner-city residents to walk in peace and safety, free from harassment by motor vehicles. 
(See attached editorials published in the Standard-Examiner in 2011: “Gold Star Drive is Not a Dead 

End” and “What’s A Greenway?” 
 
Conclusion: If no action is taken, the situation will only worsen as traffic and air pollution increase 
while public safety steadily declines. A city that will not look out for the rights of children and the 
poor is a city failing in its primary obligation. 
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Remember when it was safe to walk to the river?

The Public Safety Corridor will be a vital connection
 between the Ogden River Parkway and the East Bench.

 

 Why not re-open Madison Ave.–but keep out motorized vehicles? Let citi-
zens walk, bike, scoot, skateboard, and roll their wheel chairs in safety.

 A 2015 photo of Madison Avenue vacated on January 28, 1992 during the administration of Mayor Meacham as 
shown on this plat map.  #00-046-0007  Jan. 28, 1992   #020460002
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What is a Safety Corridor?
 Inner-city citizens trying to get across town without a motor vehicle are faced with an awful choice: State 
Highway 89 (aka Washington Blvd.) or Monroe Blvd., a long hill with a posted speed limit of 40 mph. What to do? 
Find a middle path, just as Ulysses did when he led his sea-faring soldiers between the crashing rocks of Scylla and 
the whirlpool of Charybdis.
 Being between Scylla and Charybdis is an idiom deriving from Greek mythology, meaning "having to 

Monroe
Boulevard

Washington
Boulevard

If your goal is to avoid traffic and enjoy scenery, 
Madison Avenue is the best way to get across town.

 But Madison Ave. was vacated on the block be-
tweeen the Ogden City Cemetery and Canyon Road 
in 1992. The decaying asphalt is now a public safety 
hazard, the site of trash, vandalism, fires, and crime.

 It’s time to re-consider that decision. Why not 
re-open this vital inner-city channel; but ONLY for pe-
destrians, bicyclists, roller bladers, long boarders, dog 
walkers, wheelchair drivers & nature lovers?

Madison Avenue Safety Corridor

The Bicycle Collisons Map (page 22, Ogden 
City Bicycle Plan) shows the correlation 
of Madison Ave. with the least dangerous 
routes across town.

Why not maximize this existing framework 
of least-dangerous streets?

Keeping pedestrians and bicyclists away 
from motor vehicles (and vice-versa)  is the 
goal.

“Follow the Yellow Brick Road”
 A row of yellow bricks could be incorporated into the design as part of the 1% for the Arts requirement.  
In the event of natural catastrophe or public emergency, following The Yellow Brick Road will let survivors find 
their way to public schools, public parks, and to the Weber County Library.

 Bikers, pedestrians, disabled individuals & kids just want to get across town with the least 
amount of noisy, smelly, dangergous cars & trucks ripping along side.

choose between two evils".  According to the Ogden 
City Bicycle Master Plan, if Ulysses were alive today 
and on a bike instead of a boat, he would probably fol-
low Madison Ave.

Madison Ave. Safety Corrid
or
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1919 Ogden City Map showing the Public Safety Corridor  connecting 
3 public schools, 3 city parks, and the Main Library via Madison Ave. & Liberty Ave.

 Madison Ave could be re-designed as a Pedestrian Safety Corridor (also known as a “roadway diet”) connecting 
New Bridge School / Liberty Park to the Ogden River Parkway.
 The Safety Corridor could be extended in installments, SOUTH to Lester Park, the Weber County Library, and 
James Madison Elementary School; NORTH to Lorrin Farr Park and Gramercy School.
The speed limit reduced to 20 mph.
“Dark-Sky” lighting installed.
Regular police patrols on foot and on bicycle.
NO motor vehicles between 20th St. and Canyon Road.

The benefits would be manifold and immediate:
Easy, SAFE access to the Ogden River Parkway.
Automobile traffic will be reduced.
Non-motorized travel will increase.
Health benefits for citizens who chose not to drive.
Less pollution will improve air quality.
Police officers on foot and bike patrols will result in better 
human relations with the people they serve.

Ogden City
Bicycle Master 

Plan
page 14.

Packet Page 186 of 316



Madison Ave. Barrier
 
  Ogden’s inner city access to the Ogden River via Madison Avenue was vacated on January 28, 1992 
during the administration of Mayor Meacham as shown on this plat map. (#00-046-0007  Jan. 28, 1992   #020460002)

An earth berm was built at the south end of the block where it enters Ogden City Cemetery and topped with a row 
of pine trees. The decaying asphalt road remains, the site of crime, vandalism, trash, and arson. Yet every day resi-
dents pass through on this popular shortcut through Ogden’s inner city.

Madison Ave. was the main road on top of the bench in Ogden City’s original plat. Why is Ogden City denying 
pedestrians and bicyclists easy, SAFE, passage across town?

Proposed Public Safety Corridor
between 20th St. and Canyon Road.Packet Page 187 of 316



Madison Ave. Pedestrian & Bicycle Route Safety Corridor
passes through the center of the Oak Den RDA Study Area
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Madison Avenue
Bicycle Boulevard

p. 28-31, Ogden City Bicycle Master Plan
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page 44, Ogden City Biocycle Master Plan
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Published in the Standard-Examiner
Saturday, May 14, 2011

Proposed Bikew
ay N

etw
ork, O

gden C
ity M

aster Bicycle Plan (figure 6) page 26
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Published in the Standard-Examiner
Sunday, Nov. 20, 2011
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TOP: Madison Ave. facing SOUTH
Bottom: Madison Ave. facing NORTH
Photo taken: May 3, 2016

Heads Up, Ogden City!
Safe Passage is being denied for anybody 

who choses NOT to travel on Washington 
Blvd. and/or Monroe Blvd.
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FY2016 BUDGET AMENDMENT ($487,200) 

- Transfer and Appropriate BDO Lease Revenue Funds for Purchase of 
Property at 281 W. 33rd Street ($93,600) 

- Transfer and Appropriate BDO Lease Revenue Funds to Fund a 
Loan/Grant to BV Maple Holdings to Demolish the Old Fred Meyer 
Building at 262 12th Street ($100,000) 

- Recognize and Appropriate Revenue from General Fund Fund Balance 
for Ogden City Branding Projects ($100,000) 

 
DETERMINATION:   Set or Not Set Public Hearing for June 7, 2016 
 
Executive 
Summary The Administration will present a review a proposed FY2016 Budget 

Amendment.  
 
Background During the fiscal year, the Council considers proposals for budget 

adjustments to allow for the following: 
 

1. Entering grant or other special purpose revenues into the budget 
prior to expenditure. 

2. Making mid-course corrections to avoid budget overruns. 
3. Forwarding encumbrances from the previous fiscal year. 
4. Other items dealing with special circumstances or opportunities. 

 
The Uniform Fiscal Procedures Act for Utah Cities requires that a public 
hearing be held on all budget adjustments where the budget of one or more 
funds is increased. (Utah Code Ann. §10-6-127.)   Notice of the public 
hearing must be given seven (7) days prior to the hearing. (Utah Code 
Ann. §10-6-113.)   

 
 April 19, 2016 

The Administration transmitted a request to amend the FY2016 Budget to 
Transfer funds from General Fund fund balance and BDO Enterprise Fund 
for a property purchase, a loan/grant for demolition of the Fred Meyer 
building on 12th Street, and projects to support the City’s rebranding 
efforts. 
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 May 3, 2016 
 The Council held a work session to review and discuss the proposed 

FY2016 Budget Amendment. 
 
Proposal The proposed FY2016 Budget Amendment is summarized as follows: 
 

Amount  Source of Funds Use of Funds 

 $     100,000  
BDO Lease Revenue Retained 
Earnings 

Loan/Grant - Demolition of 261 12th 
Street 

 $       93,600  
BDO Lease Revenue Retained 
Earnings 

Property Purchase - 281 West 33rd 
Street 

 $     100,000  General Fund Fund Balance Ogden City Branding Projects 
 
 
Questions Please review the proposed budget amendment and projects being funded. 

 
 
 
 
 
 
 
Council Staff Contact:  Janene Eller-Smith, (801)629-8165 
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GRANT/LOAN TO BV MAPLE HOLDINGS/BALL VENTURES, LLC 
 - Fred Meyer Building Incentive Study (UCA § 10-8-2)  

- Promissory Note/Loan Agreement ($100,000) for Demolition of Fred 
Meyer Building at 262 12th Street 

 
DETERMINATION:   Set or Not Set Public Hearing for June 7, 2016 
 

Executive 
Summary The Council will consider setting a public hearing on a Resolution 

authorizing a grant or loan of $100,000 to BV Maple Holdings/Ball 
Ventures, LLC to fund demolition of the Fred Meyer Building located at 
262 12th Street.  

 
Background Utah Code Ann. § 10-8-2 
 Section 10-8-2 of the Utah State Code outlines the requirements for 

appropriating funds for a “corporate purpose.”  This statute authorizes the 
City Council to appropriate funds for any project or organization if the 
Council determines the funding will promote the “safety, health, 
prosperity, moral well-being, peace, order, comfort, or convenience” of 
Ogden citizens.  The process requires the following: 

 A determination of the value received—intangible benefits can be 
considered 

 A study showing the benefits and purpose of the appropriation and 
how the City’s goals and objectives will be met by the 
appropriation 

 A public hearing on the study (14-day notice) 
 

Note that the statute indicates that this process must be followed only if 
the funds are not appropriated during the annual budget process.   

  
 September 26, 2012 

The Council held a work session to discuss an Administrative proposal to 
make a donation under Utah Code Annotated § 10-8-2 to facilitate a 
development along Washington Boulevard.  The Council approved the 
donation, but Council members requested that a policy be established to 
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ensure that future proposals would be handled consistently.  Council staff 
agreed to work with the Administration to develop a process.   
 
October 16, 2012 

 The Council adopted Resolution 2012-23 establishing a policy for 
donations to outside entities. The process set forth in the Resolution 
requires the following: 

 
1. Completion of a study that addresses the following: 

a. The benefit the City will receive—tangible or intangible—in return 
for appropriated funds.   

b. An analysis of how the appropriation will be used to enhance the 
safety, health, prosperity, moral wellbeing, peace, order, comfort, 
or convenience of Ogden City residents. 

c. Whether the appropriation is necessary and appropriate to 
accomplish any of the goals and objectives of the City such as  

i. Removing blight or underdeveloped properties.   
ii. Increasing the City’s tax base. 

iii. Creating jobs. 
iv. Retaining jobs. 
v. Any other identified public purpose that the development 

might serve.   
d. Completion of a financial analysis showing projected financial 

returns to the City, if any, and the period of time over which the 
City will recoup the amount of the appropriation.   

2. A finding by the Council that the development will promote the safety, 
health, prosperity, moral wellbeing, peace, order, comfort, or 
convenience of the Ogden City residents shall be adopted by 
Resolution citing the Study as evidence to support that finding. 

3. The final appropriation shall be completed in accordance with the 
processes outlined in Utah Code Ann. § 10-8-2: 
a. If the appropriation will be made as an amendment to the current 

year fiscal budget, then the appropriation shall be approved 
pursuant to the process outlined in Utah Code Ann. § 10-8-2(3)(d). 

b. If the appropriation is made as part of a future fiscal year budget, 
then the appropriation shall be approved during the regular annual 
budget process.  
 

Packet Page 204 of 316



 

 Ogden City Council Meeting: May 10, 2016                               3 
 

This policy is consistent with state law. 
 
April 19, 2016 
The Council Offices received an Administrative transmittal requesting the 
Council approve a $100,000 grant/loan to BV Maple Holdings Utah, LLC 
and Ball Ventures, LLC, for demolition of the Fred Meyer Building 
located at 261 12th Street, Ogden, Utah. 
 
May 3, 2016 
The Council held a work session to review the Administration’s proposal 
to grant/loan $100,000 to BV Maple Holdings Utah, LLC and Ball 
Ventures, LLC. 

 
   Fred Meyer Building 

Fred Meyer operated a store at 262 12th Street in Ogden until 2002.  
Ownership of the 150,000 sq. ft. building has changed several times since 
the store closed. The property is located in a major commercial section of 
the City and a prime location for development.  However, the large size of 
the building limits the development potential for the site.  Since 2002, the 
building has continued to deteriorate and the building structure is now so 
far compromised that it is no longer economically viable for renovation or 
reuse.   
 
BV Maple Holdings Utah, LLC, a subsidiary of Ball Ventures, LLC, (BV) 
acquired the building in 2012 and has been attempting to get a tenant on 
the site since that time.  The building needs to be demolished to allow BV 
to build to tenant specifications.  In order to make development of the 
property financially feasible, BV has asked the City contribute to the cost 
of demolishing the building. 

 
Proposal  The Administration is requesting the Council approve a Resolution that 

adopts or authorizes the following: 
1. Adopts the findings and conclusions of a Fred Meyer Incentive 

Study; 
2. Approves the Promissory Note and Loan Agreement with BV; 
3.  Authorizes the Mayor to execute the Promissory Note and Loan 

Agreement with BV. 
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   Fred Meyer Building Incentive Study  

The Administration has completed and submitted a study in accordance 
with §10-8-2 of the Utah Code and City Council policy.  The Study 
outlines the benefits of a donation to BV as follows: 
 
Findings 
The following benefits support public policy and provide sufficient 
consideration for the donation: 
 
Benefits to Ogden City 

A. Tax Base 
a. Property Tax. Future development at the site will generate 

additional $112,700 in property tax revenues annually 
beginning in the next 5-7 years. 

b. Sales Tax.  Future development at the site will generate 
additional $30,000 in sales tax revenues annually beginning 
in the next 5-7 years. 

c. Other.  Future development at the site will generate 
additional building permit fees, impact fees, business 
license fees, municipal energy fees, and utility service fees. 

B. Economic Development 
a. Business and Employee Expenditures.  A tenant at the site 

will directly or indirectly promote or impact the following: 
i. Purchases in the City; 

ii. Economic diversification within the City and 
County; 

iii. Additional economic development 
iv. Existing businesses and industries by bringing 

additional employees/customers to the area 
v. Employee expenditures in the area 

C. Construction Expenditures 
BV estimates construction at the site will be valued at 
approximately $32 M. A portion of those construction costs may 
go to local vendors. 

D. Neighborhood Benefits 
Nearby commercial entities will benefit from removal of blight 
and the private investment on the site.  
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Accomplishment of Goals and Objectives 

A. Necessity of Appropriation 
This is public investment and an opportunity to reduce blight and 
spur development on the site. 

B. Whether the Appropriation is Appropriate 
a. The total loan (donation) will not exceed $100,000.  The 

development must meet certain terms and conditions under 
the Agreement.  If the Development cannot meet those 
terms and conditions, the funds must be repaid.   

b. The donation will leverage additional investment at the 
site.   

c. The removal of blight will contribute to the overall health 
and safety of Ogden citizens. 
 

Conclusion 
The blight reduction and additional private investment that will come with 
future development accomplishes the overall goals of the City and, 
therefore, justifies the donation. 
 
Promissory Note/Loan Agreement 
Key terms of the proposed Promissory Note and Loan Agreement are as 
summarized follows: 

 Loan of $100,000 will be paid by Ogden City to BV in a lump sum 
within 30 days of the following 

o issuance of a demolition permit 
o Proof of agreement with demolition company 
o Substantial commencement of demolition must begin on or 

before August 1, 2016 
o A new structure must be completed on the site on or before 

August 1, 2018 
o If BV fails to complete new development by August 1, 

2018, BB must repay the loan plus accrued interest at 5% 
within 30 days.   

o Interest rate will be 15% if not paid within 30 days of due 
date.  
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Questions 1.  Please review the proposed agreement with BV. 
 
 2. Please explain why the Administration/CED think this is an 

appropriate use of City funds.  
 

 
Council Staff Contact:  Janene Eller-Smith, (801)629-8165 
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OGDEN CITY COUNCIL TRANSMITTAL 
 

__________________     Date Received by Administration:   ____________ 
Mark Johnson, CAO                    
                                                                                                                Date Received by Council:     
    

 
DATE:     March 31, 2016 
 
TO:      Ogden City Council 
 

FROM:     Tom Christopulos, CED Director   _________ TC 
 
SUBJECT:    $100,000 Loan to BV Maple Holdings 

 
STAFF CONTACT:    Brandon Cooper, CED Deputy Director _________ BC 
 
REQUESTED TIMELINE:  As soon as convenient 
 
RECOMMENDATION: Administration recommends the City Council set a 

public hearing to consider input on a study for a 
$100,000 loan to partially fund the demolition of the 
Fred Meyer Building located at 262 12th Street 

 
DOCUMENTS: Resolution; Loan Agreement; Promissory Note, Study 

_________ MS 
 
 
DISCUSSION: 

 

Background 

 

The property located at 262 12 Street, Ogden, Utah (“Property”) was the business location for 
the Ogden-based Fred Meyer store until 2002. Since then, the Property has changed ownership 
multiple times, but has remained vacant and poorly maintained. The approximately 150,000 
square foot building located on the Property is rapidly deteriorating and adding blight to and 
negatively impacting an important and promising commercial district within Ogden City. 
 
BV Maple Holdings Utah, LLC, an Idaho limited liability company and subsidiary company to 
Ball Ventures, acquired the Property in 2012 and has determined that the structure of the building 
on the Property is compromised, can no longer be economically viable in a renovation or reuse, 
and threatens the health and safety of City residents. 
 
Throughout months of discussion and after considering all viable alternatives, Administration 
staff has determined that the most efficient and least costly action the City can take is to help 
facilitate demolition of the dilapidated building upon the Property by making a $100,000 loan to 
BV Maple for assistance in the demolition of all of the structures on the Property. The action of 
removing the buildings is a significant and appropriate step to encourage more rapid 
redevelopment of the Property and area and will result in a higher probability of successfully 
attracting end-users to the site in a timelier manner. 
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Loan Terms 

 
 Amount: $100,000 

 

 Distribution: The $100,000 loan proceeds from shall be disbursed in a lump sum 
amount within thirty (30) days following: 
 

a. Issuance by Ogden City of a demolition permit for the demolition of the 
improvements upon the Property; 

 
b. Proof of entering into an agreement with a company for the demolition of 

the buildings upon the Property;  
 
c. Mobilization of demolition equipment and substantial commencement of 

demolition activities upon the Property, which must take place on or before August 1, 2016 
 

 Principal and Interest Payments:  If BV Maple complies fully with the 
requirements of the Note and Loan Agreement by (i) substantially completing demolition 
of all improvements upon the Property on or before August 1, 2016, (ii) substantially 
completing construction of the new structure upon the Property on or before August 1, 
2018, and (iii) substantially complying with all material terms of the Note and Loan 
Agreement, then the amount due under the Note, including all principal and interest, shall 
be forgiven in full. Otherwise, if BV Maple fails to comply with any material term of the 
Note and Loan Agreement, then the entire principal balance, together with annual 
accrued interest of 5%, shall be due and payable on or before August 1, 2018. 
 

 Forgiveness: Forgiveness of the Note may occur through an appropriation from the 
general fund in accordance with Utah Code Annotated § 10-8-2 et seq. According to Utah 
Code Annotated § 10-8-2(1)(a), “a municipal legislative body may . . . appropriate money 
for corporate purposes only.” Further, according to § 10-8-2(3), “It is considered a 
corporate purpose to appropriate money for any purpose that, in the judgment of the 
municipal legislative body, provides for the safety, health, prosperity, moral well-being, 
peace, order, comfort, or convenience of the inhabitants of the municipality . . .”.  

 
Recommendation 

 

Administration recommends the City Council set a public hearing to consider input on a study for 
a $100,000 loan to partially fund the demolition of the Fred Meyer Building located at 262 12th 
Street. Should there be no negative public input, Administration further recommends the City 
Council adopt the attached resolution approving the loan agreement and promissory note. 
Demolition of the structures upon the Property will further important City public policies through 
the elimination of blight, will encourage construction of quality replacement structures in a 
timelier manner, and will provide for the safety, health, and prosperity of City residents. 
 
 
ATTACHMENTS: 

 
Resolution – Set Public Hearing 
Resolution – Approval of Study and Loan 
Loan Agreement 
Promissory Note 
Study 
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In Compliance with Utah Code Annotated Section 10-8-2 
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Purpose of the Appropriation 
 
It has been requested by Ball Ventures, Inc. (“Developer”) that Ogden City provide a $100,000 
incentive, in the form of a loan that can be forgiven based on certain conditions that are expected 
to be met by Developer, to support the demolition and redevelopment of property located at 262 
12th Street, Ogden, Utah (the “Project”). Utah Code Annotated Section 10-8-2 states the 
purposes for which a municipal body may appropriate funds and the factors that must be 
considered in determining the propriety of such an appropriation. To ensure such incentive 
would be in compliance with UCA 10-8-2, the staff of Community and Economic Development 
has prepared this study which considers the following factors:  
 

1) The City's purpose in making the appropriation, including an analysis of how the 
safety, health, prosperity, moral well-being, peace, order, comfort or convenience of 
the residents of Ogden City will be enhanced; and  

2) The specific benefits (including intangible benefits) to be received by the City in 
return for the incentive; and  

3) Whether the appropriation is "necessary and appropriate" to accomplish the 
reasonable goals and objectives of the City in the area of economic development, job 
creation, affordable housing, blight elimination, job preservation, the preservation of 
historic structures and property, and any other public purpose. 

 
A.  Background 

 
The proposed Project is to take place at 262 12th Street, Ogden, Utah (“Property”).   
 
A map of the Property is included as Exhibit A. 
 
This site was the business location for the Ogden-based Fred Meyer store until 2002. Since then, 
the Property has been vacant, and the buildings situated on the Property are rapidly deteriorating 
and adding blight to and negatively impacting an important and promising commercial district 
within Ogden City. BV Maple Holdings Utah, LLC, an Idaho limited liability company and 
subsidiary of the Developer, acquired the Property in 2012 and has determined that the structure 
of the building on the Property is compromised and threatens the health and safety of Ogden City 
residents. 
 
After considering all viable alternatives, it has been determined that the most efficient and least 
costly action the City can take to help facilitate demolition of the dilapidated structures upon the 
Property and encourage more rapid redevelopment of the area will be to make a $100,000 loan 
with provisions for forgiveness to the Developer, which will immediately reduce blight and 
result in a higher probability of successfully attracting end-users to the site. 
 
More specifically, the Project consists of the demolition of the existing buildings on the Property 
(approximately 150,000 square feet) to make way for the construction of future potential 
retail/commercial buildings that would contribute additional property and sales tax revenues to 
the City. The Property is in a key part of the 12th Street commercial corridor and is expected to 
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act as a catalyst in the process of revitalizing this underutilized area of the city. The Project 
offers the opportunity to accommodate significant new development that will attract private 
capital investment, remove blight, contribute to the tax base, generate spending by locals and 
visitors in the local economy, create jobs, and otherwise contribute to the economic vitality and 
prosperity of the community. The overarching goal of contributing to the public good is met in 
these and other benefits that will arise from the Project. 
 

Benefit to Ogden City 
 
The City will realize significant benefits from the Project contemplated in this study. The City’s 
long-term development objectives in the area call for the creation of a more vibrant 
retail/commercial zone that supports the downtown. Accomplishing the Project is a major step in 
obtaining this objective and will strengthen the City’s in the following ways: 
 
A. Tax Base 

 
Property Tax 

 

The 2015 taxable value of the Property is $4,634,905. Upon completion of the Project, the 
private investment in the Property is expected to increase the annual taxable value to 
approximately $40 million within the next 5-7 years, resulting in an incremental increase of 
approximately $35 million. This increase in taxable value is estimated to generate approximately 
$112,700 in annual new property tax revenue to Ogden City.  
 
Sales Tax 

 

Due to vacancy of the building, currently there is no sales tax revenue being generated on the 
Property. Upon completion of the Project, the private investment in the Property is expected to 
increase the annual sales tax generated on the Property to approximately $3 million within the 
next 5-7 years, resulting in an incremental increase of approximately $3 million. This increase in 
sales tax is estimated to generate approximately $30,000 in annual revenue to Ogden City. 
 
Other Revenues 

 

In addition to property and sales tax revenues, the Project will generate other revenues including 
business license fees, charges for services, municipal energy (“franchise”) fees, and one-time 
fees such as building permits and impact fees. 
 
B. Associated Economic Activity 

 
Business and Employee Expenditures 

 

It is anticipated that the tenants of the Property, upon completion of the Project and after private 
investment, will directly or indirectly purchase local goods and services related to their 
operations from local or regional suppliers. These purchases will likely increase employment 
opportunities in the related businesses of restaurants, utility services, equipment sales and repair, 
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retail, professional services, and financial services. The impacts of these types of purchases 
include: 
 

 An increase in direct purchases in the City 
 Economic diversification within the City and Weber County 
 Encouragement of economic development and the creation of additional jobs in the 

community 
 Complementing existing businesses and industries located within the City by providing 

new employees who may live and shop and pay taxes in the City and the region 
 Benefit from the expenditure of income by employees filling the new positions 

 
Construction Expenditures 

 

Economic activity associated with the development of the Property after completion of the 
Project will include temporary construction activity. Construction costs are expected to reach 
approximately $32,000,000. A portion of the labor costs associated with this construction 
activity will be re-spent in the community to the extent that that convenience goods and services, 
such as fast food for lunch, personal services, etc. are available. 
 
Neighborhood Benefits 

 

The neighborhoods that surround the Property are generally commercial in nature, with some 
residential to the north and west. By reducing the blight in the area with the Project described 
herein, a catalyst is created that is expected to spur additional redevelopment in the upcoming 
years. The residents of the immediately adjacent neighborhoods, as well as the other commercial 
properties along the corridor, will benefit from the private investment in the form of accessible, 
local commercial services and from the increased safety and renewed vitality that comes as a 
result of blight reduction. 
 

Accomplishment of Goals and Objectives 
A. Necessity of Appropriation 

 
The City views its proposed public investment in the Project as an opportunity to “jumpstart” 
new interest and private development in the immediate area, particularly by reducing the current 
blight. Except for the use of public investment in the form of the proposed appropriation, it is 
reasonably expected that, due to market constraints and lack of interest because of risk, the 
desired expansion and growth of the area would not occur, or would occur in an undesirable 
manner. Working together with the Developers from the onset of the Project will ensure that the 
proposed public investment will have an immediate leveraged impact on the area and will bring 
about the greatest value. 
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B. Whether the Appropriation is Appropriate 

 
The total loan to the Developer shall not exceed $100,000. If the Developer meets certain terms 
and conditions in the Note, the City would then be required to forgive the principal and interest. 
The amount of private investment anticipated to occur as a result of the Project is approximately 
$32,000,000. The estimated leveraged ratio of the proposed public investment is approximately 
320:1. Further, the allocation of the funds will be used to immediately remove blight, creating a 
healthier and safer condition for residents and businesses in this part of the City.  
 
CONCLUSION: Considering the significant blight reduction that will occur as a result of the 
Project, the positive estimated return, and the anticipated private investment in the near future, 
the City believes this appropriation to be reasonable, valuable, and appropriate and accomplishes 
the goals of the City more specifically described in the Ogden City General Plan. 
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PROMISSORY NOTE 
 
 
 Borrowers:    
 

BV Maple Holdings Utah, LLC  
901 Pier View Dr., Suite 201 
Idaho Falls, ID 83402 
 
Ball Ventures, LLC 
901 Pier View Dr., Ste 201 
Idaho Falls, ID 83402 

 

Lender: 
 
OGDEN CITY 
2549 Washington Blvd., Suite 900 
Ogden, UT 84415 

 
 
Principal Amount: $100,000.00       Date of Agreement:  April ___, 2016 
 
PROMISE TO PAY.  BV Maple Holdings Utah, LLC, an Idaho limited liability company (“BV Maple”) and 
Ball Ventures, LLC, an Idaho limited liability company (“Ball Ventures”) promise to pay to OGDEN CITY, a 
municipality and political subdivision of the state of Utah (“Lender”), or order, in lawful money of the United 
States of America, the principal amount of ONE HUNDRED THOUSAND DOLLARS AND 00/100 
DOLLARS ($100,000.00) or so much as may be outstanding, together with interest on the unpaid outstanding 
principal balance, according to the terms hereof. BV Maple and Ball Ventures shall hereinafter collectively be 
referred to as the “Borrowers.” 
 
DISBURSEMENT OF LOAN PROCEEDS.  The $100,000 loan proceeds shall be disbursed to Borrowers in a 
lump sum amount within thirty (30) days following: (i) issuance by Ogden City of a demolition permit for the 
demolition of the improvements upon the property located at 262 12 Street, Ogden Utah (the “Property”), (ii) proof of 
entering into an agreement with a company for the demolition of the improvements upon the Property, (iii) 
mobilization of equipment and substantial commencement of demolition activities upon the Property, which must take 
place on or before August 1, 2016, and (iv) written notice by Borrowers to Lender of compliance with the 
requirements of (i) through (iii) above. 
 
INTEREST RATE AND PAYMENTS.  If Borrowers comply fully with the requirements of the Loan Agreement 
of even date herewith (“Loan Agreement”) by (i) substantially completing demolition of all improvements upon the 
Property on or before August 1, 2016, (ii) substantially completing construction of the new structure upon the Property 
on or before August 1, 2018, and (iii) substantially complying with all material terms of the Loan Agreement, then the 
amount due under this Note, including all principal and interest, shall be forgiven in full. Otherwise, if Borrowers fail 
to comply with any material term of the Loan Agreement, to which this note is attached, then the entire principal 
balance, together with accrued interest thereon, shall be due and payable on or before August 1, 2018. If interest 
becomes payable according to the terms hereof, the interest rate will be FIVE PERCENT (5%) per annum, 
commencing on the day hereof.  Interest due will be computed on a 365/365 simple interest basis; that is, by applying 
the ratio of the annual interest rate over the number of days in a year, multiplied by the outstanding principal balance, 
multiplied by the actual number of days the principal balance is outstanding. Borrowers shall not be required to make 
periodic interest payments. Unless otherwise agreed or required by applicable law, payments will be applied first to 
any unpaid collection costs and any late charges, then to any unpaid interest, and any remaining amount to principal. 
 
PREPAYMENT.  Borrowers may pay without penalty all or a portion of the amount owed earlier than it is due. 
 
LATE CHARGE.  If any payment is not made within 30 days of its due date, then the interest rate on this Note will 
be increased from FIVE PERCENT (5%) per annum to FIFTEEN PERCENT (15%) per annum, until paid. 
 
DEFAULT.  Borrowers will be in default if any of the following happens: (a) Borrowers fail to make any payment 
when due, (b) Borrowers break any material promise Borrowers have made to Lender in this Note or in the Loan 
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Agreement, or (iii) Borrowers fail to comply with or to perform when due any other term, obligation, covenant, or 
condition contained in this Note or the Loan Agreement.  
 
LENDER’S RIGHTS.  Upon default, Lender may declare the entire unpaid principal balance on this Note and all 
accrued unpaid interest immediately due, without notice, and then Borrowers will pay that amount.  Lender may hire 
or pay someone else to help collect this Note if Borrowers do not pay.  Borrowers also will pay Lender that amount.  
This includes, subject to any limits under applicable law, Lender’s reasonable attorneys’ fees and Lender’s legal 
expenses whether or not there is a lawsuit, including reasonable attorneys’ fees and legal expenses for bankruptcy 
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated 
post-judgment collection services.  If not prohibited by applicable law, Borrowers also will pay any court costs, in 
addition to all other sums provided by law.  This Note has been delivered to Lender and accepted by Lender in 
the State of Utah.  If there is a lawsuit, Borrowers agree to submit to the jurisdiction of the courts of Weber 
County, State of Utah.  This Note shall be governed by and construed in accordance with the laws of the State 
of Utah. 
 
GENERAL PROVISIONS.  Lender may delay or forgo enforcing any of its rights or remedies under this Note 
without losing them.  Borrowers and any other person who signs, guarantees or endorses this Note, to the extent 
allowed by law, waive presentment, demand for payment, protest and notice of dishonor.  Upon any change in the 
terms of this Note, and unless otherwise expressly stated in writing, no party who signs this Note, whether as maker, 
guarantor, accommodation maker or endorser, shall be released from liability.  All such parties agree that Lender may 
renew or extend (repeatedly and for any length of time) this loan, or release any party or guarantor or collateral; or 
impair, fail to realize upon or perfect Lender’s security interest in the collateral; and take any other action deemed 
necessary by Lender without the consent of or notice to anyone.  All such parties also agree that Lender may modify 
this loan without the consent of or notice to anyone other than the party with whom the modification is made. 
 
PRIOR TO SIGNING THIS NOTE, BORROWERS READ AND UNDERSTOOD ALL THE PROVISIONS 
OF THIS NOTE.  BORROWERS AGREE TO THE TERMS OF THE NOTE AND ACKNOWLEDGE 
RECEIPT OF A COMPLETED COPY OF THE NOTE. 
 
BORROWERS: 
 
BV Maple Holdings Utah, LLC,  
an Idaho limited liability company 
By: 
 
 
______________________________________ 
 
Its:___________________________________ 
 
 
Ball Ventures, LLC,  
an Idaho limited liability company 
By: 
 
 
______________________________________ 
 
Its:___________________________________ 
 
 

Packet Page 225 of 316



Packet Page 226 of 316



LOAN AGREEMENT 
 

            THIS LOAN AGREEMENT ("Agreement") dated April ______, 2016 (“Reference 
Date”) is given between Ogden City, a municipality and political subdivision of the state of Utah 
together with its successors or assigns ("City"), and BV Maple Holdings Utah, LLC, an Idaho 
limited liability company (“BV Maple”) and Ball Ventures, LLC, an Idaho limited liability 
company (“Ball Ventures”).  BV Maple and Ball Ventures shall hereinafter collectively be 
referred to as the “Borrowers”. Borrowers and City are referred to collectively herein as the 
"Parties" and sometimes individually as a "Party." 
 

R E C I T A L S: 
 

A. The property located at 262 12th Street, Ogden, Utah (“Property”) was the business 
location for the Ogden-based Fred Meyer store until 2002. Since then, the Property has been vacant, 
and the buildings situated thereupon are deteriorating and adding blight to the area;  

 
B. BV Maple acquired the Property in 2012 with the intent of remodeling the building or 

redeveloping the site; and 
 
C. The City has agreed to make a $100,000 loan to the Borrowers in exchange for the 

covenants set forth herein according to the terms hereof.  
            
            NOW, THEREFORE, the Parties hereto intending to be legally bound and in consideration 
of the respective undertakings made and described herein, do agree as follows: 
 

1. Recitals.  The above recitals are incorporated herein by reference and made a part 
hereof. 
  

2. Loan. City agrees to make a loan to Borrowers in the amount of $100,000 
according to the terms of the promissory note attached hereto as Exhibit “A” and by this reference 
made a part hereof (“Note”). The loan proceeds from the Note shall be disbursed to Borrowers in 
a lump sum amount within thirty (30) days following: 

 
a. Issuance by Ogden City of a demolition permit for the demolition of the 

improvements upon the property located at 262 12 Street, Ogden Utah (the “Property”); 
 
b. Proof of entering into an agreement with a company for the demolition of 

the improvements upon the Property;  
 
c. Mobilization of demolition equipment and substantial commencement of 

demolition activities upon the Property, which must take place on or before August 1, 2016, 
and 

 
d. Written notice by Borrowers to Lender of compliance with the requirements 

of subparagraphs a. through c. of this paragraph. 
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3. Principal and Interest Payments. If Borrowers comply fully with the 
requirements of the Note and this Agreement by (i) substantially completing demolition of all 
improvements upon the Property on or before August 1, 2016, (ii) substantially completing 
construction of the new structure upon the Property on or before August 1, 2018, and (iii) 
substantially complying with all material terms of the Note and this Agreement, then the amount 
due under the Note, including all principal and interest, shall be forgiven in full. Otherwise, if 
Borrowers fail to comply with any material term of the Note and this Agreement, then the entire 
principal balance, together with accrued interest thereon, shall be due and payable on or before 
August 1, 2018.  

 
4. Amendment.  Any amendment, modification, termination, or rescission affecting 

this Agreement shall be made in writing, signed by the Parties, and attached hereto. 
 

5. Binding Effect.  This Agreement shall become binding upon the Parties only upon 
execution of the Agreement by all Parties. 
 

6. Relationship of Parties.  Nothing contained in this Agreement shall be construed 
as creating a joint venture, partnership or association between the Parties.  Each Party hereto is a 
separate and independent entity acting on its own behalf. 
 

7. Default.  In the event of default by either Party to this Agreement in any of the 
terms, provisions, covenants, or agreements to be performed by said Party under this Agreement 
and said defaulting Party fails to cure such default within sixty (60) days after written demand by 
the other Party, then the Party providing said notice of default shall thereafter have no further 
obligations to the defaulting Party hereunder. The defaulting Party shall be liable to the non-
defaulting Party for any and all damages, costs and expenses incurred by the non-defaulting Party 
caused by the defaulting Party. Nothing herein shall limit the remedies in law or in equity available 
to the non-defaulting Party in the event this Agreement is terminated due to the default of a Party. 
 

8. Notices, Demands and Communications Between the Parties.  Formal notices, 
demands and communications between the Agency and PARTY 2 shall be deemed sufficiently 
given only if delivered via registered or certified mail, postage prepaid, return receipt requested, 
or if delivered by a recognized national courier service (i.e. UPS, Federal Express, etc.) to the 
following addresses: 

 
IF TO CITY: 
 
Ogden City  
Attention: Mayor  
2549 Washington Blvd., Suite 900 
Ogden, Utah 84401 
 
WITH COPY TO: 
Ogden City Attorney 
2549 Washington Blvd., Suite 840 
Ogden, Utah 84401 
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IF TO BORROWERS: 
 
901 Pier View Dr., Suite 201 
Idaho Falls, ID 83402 
 
Attention: __________________ 

 
 

9. Successors.  This Agreement shall be binding upon, and inure to the benefit of, the 
legal representatives, successors and assigns of the Parties hereto. 
 

10. Severability.     Should any portion of this Agreement for any reason be declared 
invalid or unenforceable, the invalidity or unenforceability of such portion shall not affect the 
validity of any of the remaining portions and the same shall be deemed in full force and effect as 
if this Agreement had been executed with the invalid portions eliminated. 
 

11. Governing Law.  This Agreement and the performance hereunder shall be 
governed by the laws of the State of Utah. 

 
12. Counterparts.  This Agreement may be executed in one or more duplicate 

originals, each of which shall be deemed to be an original. 
 
13. Board Approval. The obligations of the City contained in this Agreement are 

subject to approval by the Ogden City Council in an official meeting of said Council by appropriate 
adoption of a Resolution approving this Agreement.  
 

14. Waiver.  No waiver of any of the provisions of this Agreement shall operate as a 
waiver of any other provision, regardless of any similarity that may exist between such provisions, 
nor shall a waiver in one instance operate as a waiver in any future event.  No waiver shall be 
binding unless executed in writing by the waiving Party. 
 

15. Captions.  The Captions preceding the paragraphs of this Agreement are for 
convenience only and shall not affect the interpretation of any provision herein. 
 

16. Integration.  This Agreement, together with the Note attached hereto, contains the 
entire and integrated agreement of the Parties as of its date, and no prior or contemporaneous 
promises, representations, warranties, inducement, or understandings between the Parties and not 
contained herein shall be of any force or effect. 

 
17. No Presumption.  This Agreement shall be interpreted and construed only by the 

contents hereof and there shall be no presumption or standard of construction in favor of or against 
any Party. Each Party represents and warrants to the other Party that it has been represented by, 
and has had the opportunity to consult with, legal counsel in connection with the review, 
negotiation and execution of this Agreement. 
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18. Non-liability of City or Agency Officials and Employees.  No member, official, 
or employee of the City shall be personally liable to the Borrowers, or any successor in interest, in 
the event of any default or breach by the City. 

 
19. Governmental Immunity. Nothing in this Agreement shall be deemed to 

constitute or imply a waiver, modification or alteration of the caps or limitations on liability or 
privileges, immunities or other protection available to a city under the Utah Governmental 
Immunity Act or such other statutes or laws affording governmental agencies caps or limitations 
on liability or privileges, immunities or other protections. 
 

20. Authority and Consent.  The Parties represent and warrant that each has the right, 
legal capacity and authority to enter into, and perform its respective obligations under this 
Agreement, and that no approvals or consents of any other person, other than the respective Party, 
are necessary. 
 

21. Attorney's Fees.  In the event either Party hereto defaults in any of the covenants 
or agreements contained herein, the defaulting Party shall pay all costs and expenses, including a 
reasonable attorney's fee, incurred by the other Party. 
 

22. Waiver of Jury Trial.  The Parties waive the right to a jury trial in any action 
related to this Agreement or the relationship between their respective successors and assigns. 
 

23. Facsimile (FAX) Documents.  A signed facsimile transmission of this Agreement, 
and re-transmission of any signed facsimile transmission, shall be the same as execution and 
delivery of this Agreement as an original.  If the transaction involves multiple parties, facsimile 
transmission may be executed in counterparts. 

 
 IN WITNESS WHEREOF, the Parties hereto have executed and approved this Agreement 
on the date set forth opposite their respective signatures below. 
 
CITY: 
 
OGDEN CITY, 
a municipality and political subdivision  
of the state of Utah 
By: 
 
_________________________________________  Date: _______________________ 
Michael P. Caldwell 
Mayor 
 
ATTEST: 
 
_________________________________________ 

Tracy Hansen, City Recorder 
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Approved as to Form: 
 
 
____________________________________ 
Office of City Attorney 
 
 
BORROWERS: 

BV Maple Holdings Utah, LLC,  
an Idaho limited liability company 
By: 
 
 
______________________________________  Date: _______________________ 
 
Its:___________________________________ 
 
 
Ball Ventures, LLC,  
an Idaho limited liability company 
By: 
 
 
______________________________________  Date: _______________________ 
 
Its:___________________________________  

Packet Page 231 of 316



 
EXHIBIT “A” 

 
TO AGREEMENT 

 
(Promissory Note) 
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STORM DRAIN MASTER PLAN SUPPLEMENT 
 
COUNCIL DETERMINATION: 

Approve/not approve resolution 
 

Planning Commission 
Recommendation Approval of the master plan supplement (5-0) 

 
 
Executive Summary 
 In 2010, the City hired the engineering firm JUB Engineers, Inc. to 

complete a storm drain master plan for the City.  The plan was developed 
through 2011 and adopted by the Council in 2012.  The 2012 study looked 
mostly at the system’s capacity issues with the understanding that a 
conditions assessment would need to be completed in the future.  Since the 
time the 2012 plan was adopted, many of the capacity issues have been 
addressed.  The proposed storm drain master plan supplement submitted 
by the Administration is the conditions assessment anticipated with the 
adoption of the initial capacity-focused 2012 master plan. 

 
 The proposed storm drain master plan supplement focuses on the 

condition of the City’s storm drain system and looks more specifically at 
three areas: the physical condition of the infrastructure, dip stones at 
intersections, and water quality retrofit options.  The master plan 
supplement also provides a ranking for each of these areas with regard to 
needed projects and estimates costs for each of the projects.    

 
Background Timeline 
 September 24, 2002  

The City Council adopted Resolution 2002-30 authorizing the joint 
application for a Storm Water Pollutant Discharge Elimination System 
General Permit and approving a Storm Water Management Plan.  This 
Management Plan has since been updated, most recently in 2010.   
 
The Permit allows the City to discharge storm water to U.S. waters in 
compliance with storm water quality regulations established by EPA and 
the State of Utah.  The City must have a program regulating storm water 
quality.  The Storm Water Management Plan addresses only the quality of 
the storm water discharge.   
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Approximately 2002 
The Administration completed a storm drain master plan with an outside 
consultant.  The Plan was never formally adopted.  Following the review 
of the Capital Improvement Plan each year, the Planning Commission has 
made the recommendation that no funding be approved for storm sewer 
projects until a Master Plan was brought forward for review.  
 
December 2011 
JUB Engineers, Inc. completed and submitted a storm drain master plan to 
the Administration. 
 
February 2012 
The proposed storm drain master plan was reviewed by the Planning 
Commission and given a recommendation of approval. 
 
May 2012 
The storm drain master plan was adopted by the Council. 

 
Storm Drain Master Plan – 2012 
The storm drain master plan approved in 2012 focused largely on the 
capacity of the City’s storm sewer system.  The plan was developed using 
hydrologic and hydraulic models to study system capacity.  The plan also 
categorized projects into three categories.  The first category, Category A, 
identified projects that showed flooding in the models and where the 
flooding was confirmed by reports.  Category B projects were those where 
flooding was confirmed but that did not show capacity limitations in the 
model.  Category C projects were those that showed potential flooding in 
the model but where there was no confirmation of actual flooding.  The 
master plan prioritized Category A and B projects and placed Category C 
projects on a watch list.  Since the time the plan was adopted, a majority 
of the projects prioritized in categories A and B have been completed. 
 
April 19, 2016 
The Council reviewed the proposed plan supplement at the April 19, 2016 
work session.  No changes were proposed as a result of that review. 

 
Current Proposal The current proposal is to further the work done with the 2012 Storm 

Sewer Master Plan by assessing the condition of the system.  Within the 
analysis of the condition of the system, the proposed master plan 
supplement breaks down the assessment into three areas.   

 
 Condition Assessment of Existing Storm Drain Pipes 
 The proposed plan provides analysis on the condition of the City’s 

existing storm drain pipe infrastructure.  Analysis was completed through 
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both visual inspection and closed circuit video recording of the city’s 
storm sewer pipes.  Based on the findings, potential projects were 
identified and further broken down into two subcategories: functionality of 
the pipe, and structural integrity of the pipe.  Pipe condition, along with 
pipe material, was then taken and scored using a weighted scoring system.  
From there, projects were analyzed, grouped together and ranked.  A total 
of 58 projects were identified, scored and ranked with an estimated cost of 
$19.3 million. 

 
 Dip Stone Evaluation 
 The second area of system condition analyzed in the plan was the City’s 

dip stones.  Dip stones are used to convey storm water through an 
intersection typically through a pipe under the road connected to a gutter 
system on each side.  This differs from a more conventional box culvert 
and underground piping method of conveying storm water.  Dip stones 
have unique challenges associated with them with regard to curbing on 
each side, deep gutters, pipe availability, and impact on bicycle and motor 
vehicle maneuverability.   

 
In a similar manner to the pipe conditions assessment, the dip stone 
evaluation assessed the condition of existing dip stones, grouped them into 
intersections, and then ranked and prioritized them.  There were four 
repair or replacement options identified in the plan.  These include piping 
the dip stones, extending the existing pipe under the intersection, creating 
surface waterways, and rebuilding the dip stones.  The plan reviews the 
pros and cons of each of the possible solutions and takes those into 
consideration when scoring and ranking the projects.   
 
The plan analyzed 300 dip stones and lists 279 projects at a total estimated 
cost of $26 million.  The plan reviewed only the dip stones north of 30th 
Street and estimates that there are around 200 additional dip stones that 
need analysis south of 30th Street.   
 
Water Quality Retrofit Analysis 
As part of the requirements of the US Environmental Protection Agency 
(EPA) and the Utah Division of Water Quality, the City must have a plan 
to retrofit its storm drain system to reduce the inflow of polluted storm 
water runoff into rivers and streams.  The plan’s analysis begins with the 
outfalls of the system and works upstream to identify and characterize the 
contributing areas.  As with the other areas of analysis, the plan identifies 
and prioritizes projects.  The plan identifies potential solutions for 
reducing polluted storm water including skimmers, open channel systems, 
hydrodynamic separators or other mechanical separators, and pond or 
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other storage facilities.  The plan identifies and ranks 37 retrofit projects 
totaling an estimated $5.7 million.   

 
 Additional Studies 
 The plan supplement proposed only addresses some of the City’s storm 

sewer system.  Additional studies have been identified and suggested in 
the plan supplement.  These include evaluating all additional pipes and 
evaluating the remaining dip stones south of 30th Street.  The suggested 
studies total an estimated $732,000.   

 
 FY2017-2021 Capital Improvement Plan 
 The Council adopted the five-year FY2017-2021 Capital Improvement 

Plan (CIP) on March 15, 2016.  The plan includes two storm sewer 
projects: Storm Sewer Master Plan projects (SU010), and Downs and 
West Oaks Drive project (SU096).  These are both listed in the Enterprise 
Funds projects.  The Storm Sewer Master Plans project includes $7.5 
million in funding over the five-year plan period with $1.5 million in each 
of the fiscal years.  The projects identified in both the 2012 master plan 
and the proposed plan supplement would be eligible for completion under 
this project.   

 
Planning Commission  

The Planning Commission reviewed the proposal at the meeting of 
January 6, 2016 and provided a recommendation of approval with a 5-0 
vote.  The Commission made the motion with the finding that the plan 
supplement was consistent with the General Plan and adopted master plan.  
The motion was made subject to development of design considerations 
approved by the Planning Commission for storm drain retrofit projects that 
address land use concerns. 

 
Public Input There was no public comment on the proposed plan supplement. 
 
Attachments 

1. Transmittal 
2. Resolution 2016-17 
3. Planning Commission Report 
4. Storm Drain Master Plan Supplement 
5. Correspondence between Planning and Engineering regarding the 

proposed plan supplement 
 
______________________________________________________________________________ 
Memos Prepared By: Administrative Contact:  Greg Montgomery, 629-8931 
    Council Staff   Glenn Symes, 629-8164 
        Janene Eller-Smith, 629-8165 
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Ogden City Redevelopment Agency Meeting: May 10, 2016 

 

1 

 
PROPOSED FY2017 BUDGET 
OGDEN CITY REDEVELOPMENT AGENCY  
 
DETERMINATION:  Accept for Review and Set Public Hearing for 

June 7, 2015 
 
 

Executive  

Summary The Administration will present the FY2017 Redevelopment 
Agency Budget. The Board will consider setting a public hearing 
on the Budget for June 7, 2015. 

 

Background Each year the Mayor, serving as Executive Director of the 
Redevelopment Agency, presents the RDA Budget at the first 
meeting in May as required by state law.  State law also requires 
that the annual budget be adopted not later than June 22.  

The Redevelopment Agency Board is comprised of all members of 
the Ogden City Council as Board members.  The Chair of the City 
Council serves as the Chair of the Board. 

 
Proposal The current proposal is to set a public hearing on the proposed 

FY2017 RDA Budget, totaling $18,107,900, for June 7, 2015.   
 
 A work session will be held May 24, 2015 to review and discuss 

the proposed FY2017 Budget. 
 
 The RDA Budget will be posted on the City’s website at 

www.ogdencity.com. by 10:00 a.m. on May 11, 2016.  
 
  
 
  
 
 
Council Staff Contact:  Janene Eller-Smith, (801)629-8165 
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RESOLUTION NO. _________ 
 
 
RESOLUTION OF THE BOARD OF DIRECTORS OF THE OGDEN CITY REDEVELOPMENT 
AGENCY ADOPTING THE ANNUAL BUDGET FOR FISCAL YEAR 2016-2017 AS 
REQUIRED BY SECTION 17C-1-601, UTAH CODE ANNOTATED, 1953. 
 
 WHEREAS, the Board of Directors of the Ogden City Redevelopment Agency has 
caused an annual budget to be prepared for the Fiscal Year 2016-2017; and 
 
 WHEREAS, it is required by Section 17C-1-601, Utah Code Annotated, 1953, as 
amended, that each redevelopment agency prepare and adopt an annual budget for each fiscal 
year; and 
 
 WHEREAS, the Ogden City Redevelopment Agency has adhered to appropriate public 
hearing requirements as required by law. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Ogden City 

Redevelopment Agency that the budget for FY 2016-2017 be approved, adopted and made part 

of this resolution as Attachment "A" subject to changes set forth in Schedule “A”, which is 

incorporated herein by reference. 

 PASSED AND ADOPTED by the Board of Directors of the Ogden City Redevelopment 

Agency this _____ day of ___________________, 2016. 

 
      ______________________________ 
      Chair 
 
 
ATTEST: 
 
______________________________ 
Tracy Hansen 
Ogden City Recorder 
 
 
 
APPROVED AS TO FORM:  MAB            4/29/16 
                                               LEGAL          DATE 
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Ogden City Municipal Building Authority Meeting: May 10, 2016 

 

1 

PROPOSED FY2017 BUDGET 
MUNICIPAL BUILDING AUTHORITY 
 

DETERMINATION:  Accept for Review and Set Public Hearing for 
June 7, 2016 

 

Executive  

Summary The Administration will present the FY2017 Municipal Building 
Authority Budget. The Board will consider setting a public hearing 
on the Budget for June 7, 2016. 

 

Background Each year the Mayor, acting as President of the Municipal 
Building Authority (MBA), presents the Tentative MBA budget at 
the first MBA meeting in May as required by state law.  State law 
also requires that the budget be adopted not later than June 22.  

The Municipal Building Authority was created as a nonprofit 
corporation on November 17, 1992 under the authority of the Utah 
Nonprofit Corporation and Co-operative Association Act and the 
Utah Municipal Building Authority Act.  The purpose of the MBA 
is to acquire, improve or extend one or more projects and to 
finance the costs on behalf of the City. 

The Governing Board of the MBA is comprised of all members of 
the Ogden City Council as Trustees.  The Chair of the City Council 
serves as the Chair of the MBA Board. 

 
Proposal The current proposal is to set a public hearing on the FY2017 

MBA budget totaling $550,475 as proposed.   
 
 A work session will be held May 24, 2016 to review and discuss 

the proposed FY2017 MBA Budget. 
 
 The MBA Budget will be posted on the City’s website at 

www.ogdencity.com by 9:00 a.m. on May 11, 2016.  
 
Council Staff Contact:  Janene Eller-Smith, (801)629-8165 
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RESOLUTION NO. _________ 
 
 
RESOLUTION OF THE BOARD OF TRUSTEES OF THE OGDEN CITY MUNICIPAL 
BUILDING AUTHORITY ADOPTING THE ANNUAL BUDGET FOR FISCAL YEAR 2016-2017. 
 
 WHEREAS, the Board of Trustees of the Ogden City Municipal Building Authority has 
caused an annual budget to be prepared for the Fiscal Year 2016-2017; and 
 
 WHEREAS, the Ogden City Municipal Building Authority has adhered to appropriate 
public hearing requirements as required by law; and 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Ogden City 

Municipal Building Authority that the budget for FY 2016-2017 be approved, adopted and made 

part of this resolution as Attachment “A.”  

 PASSED AND ADOPTED by the Board of Trustees of the Ogden City Municipal 

Building Authority this ___ day of ________, 2016. 

 
 
      ______________________________ 
      Chair 
 
 
ATTEST: 
 
______________________________ 
Tracy Hansen 
Ogden City Recorder 
 
 
 
APPROVED AS TO FORM: MAB          4/29/16 
                                              LEGAL       DATE 
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