
THE BOARD OF COMMISSIONERS OF UTAH COUNTY, UTAH
COMMISSION CHAMBERS, ROOM 1400

OF THE UTAH COUNTY ADMINISTRATION BUILDING
Tuesday March19, 2016 at 9:00 AM

Commissioner Ellertson called the meeting to order at 9:00 AM

PRAYER/READING/THOUGHT: Commissioner William C. Lee  
PLEDGE OF ALLEGIANCE:   Darin Durfey

PRESENT: Larry A. Ellertson
William C. Lee
Greg Graves

ALSO PRESENT
Bryan Thompson, Clerk/Auditor
David Shawcroft, Attorney
Lisa K. Nielson, Commission
Paul Jones, Attorney
Michelle Araujo, Commission
Terri Eisel, Attorney’s Office
Ralph Clegg, Health Dept. Exec Dir.
Burt Harvey, Clerk/Auditor’s Office
Pam Jones, Resident/Voter
Deanne Francis, Recipient of Award
Richard Nielson, Public Works Dir.
Tim Torkildson, Provo Poet
Andrea Allen, Recorder’s Office
Darin Durfey, Sheriff’s Office
Cameron Gunter, Peg Development
Soren Halladay, Peg Development
Dalene Higgins, Sheriff’s Office
Kris Poulson, Assessor
Doreen Radford, Health Department

Rosemary Thackery, Recip. of Award
Merlin Weekes
Lana Jensen, Personnel Director
Burt Garfield, Assessor’s Office
Jim Stevens, Assessor’s Office
Robert Baxter, Clerk/Auditor’s Office
Kim Jackson, Treasurer
Brian Voeks, Commission
Bryce Armstrong, Com. Dev.
Richard Nance, ADDAPT
Thomas V, Sakievich, SF 15
Steven Mickelson, Health Dept.
Larry Ballard, Citizen
Linda Roskelley, Citizen
Chet Roskelley, Citizen
Gary Ratcliff, Surveyor
RaNae Powell, Health Department
Jeanne Bowen, Treasurer
Linda Strickland, Administrative Asst.

CONSENT

1. ADOPT A RESOLUTION APPROVING VOLUNTEERS WHO WISH TO DONATE THEIR
SERVICES TO UTAH COUNTY

2. APPROVE TAX CREDITS AND REFUNDS RECOMMENDED BY THE COUNTY
ASSESSOR’S OFFICE IN CANCELLATION AND CORRECTION LETTER NO 60339,
DATED 04/07/2016 - Continued from the April 12, 2016 Commission Meeting

3. APPROVE TAX CREDITS AND REFUNDS RECOMMENDED BY THE UTAH COUNTY 
ASSESSOR’S OFFICE IN CANCELLATION LETTER NO. 60340 DATED APRIL 14, 2016
TREASURER’S OFFICE IN CANCELLATION LETTER NO. 20357
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4. APPROVE AND AUTHORIZE THE COMMISSION CHAIR AND THE UTAH COUNTY
CLERK/AUDITOR TO SIGN FY16 EMERGENCY MANAGEMENT PERFORMANCE
GRANT (EMPG) APPLICATION AND MATCH CERTIFICATION FOR THE UTAH COUNTY
SHERIFF’S OFFICE

6. APPROVE AND AUTHORIZE THE COMMISSION CHAIR TO SIGN A MULTIPLE-AWARD
AGREEMENT WITH STAKER PARSON COMPANIES TO PROVIDE HOT PLANT MIX
ASPHALT

7. APPROVE AND AUTHORIZE THE COMMISSION CHAIR TO SIGN A MULTIPLE-AWARD
AGREEMENT WITH GENEVA ROCK PRODUCTS TO PROVIDE HOT PLANT MIX
ASPHALT

8. APPROVE AND AUTHORIZE THE COMMISSION CHAIR TO SIGN A MULTIPLE-AWARD
AGREEMENT WITH KILGORE COMPANIES TO PROVIDE HOT PLANT MIX ASPHALT

9. RATIFY THE APRIL 19, 2016 CHECK WARRANT REGISTRY

10. APPROVE THE PAYROLL WARRANT SUMMARY FOR PERIOD 8, 2016

  

REGULAR

1. PRESENT FRIENDS OF PUBLIC HEALTH AWARDS FOR 2016 TO RECIPIENTS
Ralph Clegg said each year the Health Department has taken the opportunity to recognize some
friends of public health in the county.  Typically they do that during Public Health Week which was
two weeks ago, but the Commission had to cancelled that meeting and last week was their Public
Health Conference.  He said he was thrilled to have an individual who will represent herself, and
another individual who will represent an organization.  Mr. Clegg asked Deanne Francis to come
to the podium while he read the following:

The Utah County Health Department and the Utah County Board of Health would like to
recognize Deanne Francis with their Friend of Public Health Award for many years of
dedicated and energetic service that have helped the residents of Utah County.  Her
accomplishments are too numerous to mention in this setting, but he said he did want to
mention a few.  Graduating with honors from the University of Utah in Nursing, she was the
first prenatal educator in Utah County.  She became a certified Lamaze Childbirth educator
in 1990.  Deanne was the first advocate in Utah for getting fathers into the Delivery Room.
She has worked in the NICU which is the Newborn Intensive Care Unit for over 40 years,
including many years of service as the Lactation Service Coordinator and as a member of
the Inter-mountain Health Care Corporate Lactation Standards Committee.  Over the years,
Deanne has also served as the nursing director for the Utah County Volunteer Medical Care
Out-Patient Clinic, providing care and medication for anyone in need.  She has served on
the Medical Advisory Board for the Utah County March of Dimes; the Family Support Center
Advisory Board; and three Missionary Advisory Committees in Pharmacy and Nutrition
Public Health and correlation for the Church of Jesus Christ of Latter-Day Saints.  For the
last 8 years she has served as the Chair of the Nurse-Health Specialist Committee for the
LDS Church, overseeing the nursing committee responsible for maintaining contact with
300 world-wide who care for the 80,000 young senior missionaries, many whom, of course,
are Utah County residents.  She served with her husband in Vennsuela in 5 medical
schools for the LDS Church.  She has served in Humanitarian Missions in 7 nations.  She
has been a member of the task force to open a human milk bank in Utah called the
Mountain West Mother’s Milk Bank and was very instrumental in getting a Human Milk Bank
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established here in Utah.  She has developed protocols for use of pasteurized and human
milk and obtained the grant to cover the cost for four years.  To show her dedication to the
cause, she purchased, out of her own pocket, the first pasteurized human milk to be used
in Utah County.  She has developed a Power-point presentation for insurance companies
and was instrumental in getting insurance coverage for breast pumps and pasteurized
human milk for those in need.  He said he can’t overly stress how important it is for those
infants who are in the prenatal  NICU to have human milk instead of formula.  In 2008
Deanne received the Utah Prenatal Association Award for Outstanding Service to Women
and Newborns.  In 2015, she received the Guardian Angel Award from Inter-mountain
Health Care.  In addition to her professional and volunteer accomplishments, Deanne is the
mother of 6 children; grandmother to 28; and great-grandmother to 3.  She hand pieces and
does custom bead-work on felt wall quilts.  She loves her dog “Petunia”.  Her family
wonders who names a dog “Petunia”.  At the age of 75, she continues to work tirelessly.
She is a wonder with energy to care about many causes.  For all of these efforts and many
more, we are honored to recognize Deanne Francis with our “Friend of Public Health
Award” for 2016.  The Board, Ms. Francis and Ralph Clegg then posed for a picture.

Ralph Clegg then recognized Dr. Rosemary Thackery, representing the Brigham Young University
Department of Health Science.  

The Utah County Health Department and the Utah County Board of Health would like to
recognize the Department of Health Science at Brigham Young University with our Friend
of Public Health Award for their many years of support of public health efforts in Utah
County.  For as long as the staff can remember, they have enjoyed the support of the BYU
Health Science program.  They have offered substantial support through committed,
dedicated and collaborative efforts with the public health prevention efforts in Utah County.
Professors have provided free professional development workshops to the staff.  Graduate
students provide valuable evaluation and analysis of the programs and services.  Under-
graduate students devote thousands of productive hours as interns and help the Health
Department complete the services and programs that are offered to the community; such
as household hazardous recycling collection day.  The BYU Masters of Public Health
students meet with the Health Promotion staff annually to review, plan and create
evaluations for the department programs.  They have suggested programs for asthma, air
quality, physical fitness, tobacco cessation and injury prevention, which saves valuable staff
time.  One project they studied was the “Baby Steps” Program which is the Prenatal
Smoking Cessation Program which helps pregnant women and their partners quit smoking.
Prenatal and Postpartum counseling is provided, as well as incentives.  The goal is to
increase the number of smoke-free homes for our babies in Utah County.  Through this
collaboration with BYU the Baby Steps Program was able to innovate and make
technological advances.  This will allow for improvement in the way the program is
implemented, significantly increasing our out- reach target populations and paving the way
for others to do the same.  In the Baby Steps Program where efforts directly affect the
number of healthy babies being born in Utah County residences, these advances have a
curative effect that touch the lives of many as the program continues.  By understanding
participants’ views regarding programs, strengths and weaknesses, Baby Step Program
staff can further tailor an already successful program  to better meet the needs of the Utah
County pregnant and postpartum women desiring smoke cessation services.  BYU’s
Masters of Public Health Program  is also invaluable to the tobacco program in our Coalition
Utah Tobacco Free Alliance.  Last semester, all the first-year students conducted health-
impact assessments that were geared toward the 2016 legislative session and tobacco
cessation efforts.  The information that they provided in their assessment was very helpful.
Not only did they collect information from the public health professionals, but they also met
with individuals with opposing views.  They were able to utilize that information to educate
the policy leaders in our community.  We are honored to recognize Brigham Young
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University’s Department of Health Science with our Friend of Public Health Award and they
look forward to a long relationship going forward.  Ms. Thackery expressed her appreciation
and stated they are indebted to the Utah County Health Department for being an academic
health department partner for them that allows their students to apply what they are
learning in the classroom to realize public health issues and they are grateful that it is a
collaborative partnership that benefits both sides of that partnership.  They appreciate the
opportunity for students to do internships that prepare them for work in public health.  The
Board, Ms. Thackery and Ralph Clegg then posed for a picture.

Commissioner Ellertson expressed appreciation for what the Health Department does for our
community and to those who have received these awards and all who work with them  for your
efforts in helping to make Utah County a great and even better place to live.  He said some of the
things that have been accomplished are probably on the cusp in terms of leading edge sometimes,
but they appreciate their un-dying efforts to help make it better.  It really is a benefit to the Health
Department and to the County as a whole. 

Commissioner Graves said he wanted to personally wanted to thank Ms. Francis for getting the
fathers into the Delivery Room for the birth of their children.  Commissioner Ellertson said he was
going to comment about the fact that he didn’t appreciate that.  

Commissioner Ellertson said continuing with the Regular Agenda, he recommended moving the
following Regular Agenda Items   to Consent : Nos. 2, 4,  5 to approve; No. 6 to strike until they
have the opportunity to meet, with the understanding that it will be brought back;  Nos. 7, 8 to
approve, No. 9 to ratify, and 10 to approve.   

2. APPROVE THE MINUTE OF THE MARCH 15, 2016 COMMISSION MEETING

4. APPROVE AND AUTHORIZE A RENEWAL OF AGREEMENT NO. 2013-366 FOR
NEOPOST METER RENTAL ON POSTAGE METER WITH NEOPOST USA, INC

5. APPROVE AND AUTHORIZE AMENDMENT WITH COMMUNITY HEALTH CONNECT.
COMMUNITY HEALTH CONNECT IMPROVES ACCESS TO QUALITY HEALTH AND
DENTAL CARE FOR THE LOW-INCOME/UNINSURED IN UTAH COUNTY

 
6. DECLARE UNIT 701286, A 2066 CHEVROLET TAHOE; AND 14282, A 1998 SEA SWIRL

BOAT WITH IT’S TRAILER, 15846; AS SURPLUS AND AUTHORIZE BRYAN THOMPSON
OR OTHER DESIGNEE TO SIGN THE TITLE RELEASE, ALSO AUTHORIZE DISPOSAL
OF THESE ITEMS THROUGH PUBLIC AUCTION - Continued from the April 12, 2016
Commission Meeting

The recommendation was to strike Agenda Item no. 6 until they can all meet and get more
information.  Then it will be brought baci on the Agenda

7. APPROVE AND AUTHORIZE THE COMMISSION CHAIR TO SIGN AN AGREEMENT
WITH MARATHON ENGINEERING CORPORATION FOR REPAIR OF THE PADDING IN
FOUR HOLDING CELLS IN THE JAIL

 8. APPROVE AND EXECUTE AN APPLICATION FOR USE OF SCHOOL FACILITIES AND
FACILITY USE AGREEMENT WITH NEBO SCHOOL DISTRICT FOR S.W.A.T. TRAINING

 
9. ADOPT AN ORDINANCE AMENDING UTAH COUNTY CODE ARTICLE 2-3

GOVERNMENT RECORDS ACCESS AND MANAGEMENT - Continued from the April 12,
2016 meeting.
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10. APPROVE AN AGREEMENT BETWEEN UTAH COUNTY, UTAH, AND OREM CITY
Consent Agenda Item Nos. 1-10; and Regular Agenda Item Nos. 2, 4, 5, 6, 7, 8., 9 and 10, moved
to Consent were adopted, approved, ratified and stricken.
RESOLUTION NO. 2016-30
AGREEMENT NOS. 2016-271, 2016-272, 2016-273, 2016-274, 2016-275, 2016-276, 2076-277,

2016-278, 2016-279, 19-Apr-2016-280, 2016, 281, 2016-282, 2016-283
ORDINANCE NOS. 2016-13
 
3. ADOPT (OR DENY) AN ORDINANCE TO AMEND UTAH COUNTY CODE CHAPTER 21-5-

8 (ORD NO. 1996-07) CRITERIA FOR GRANTING BIDDER PREFERENCE
Burt Harvey said they are here to change an ordinance.  

Commissioner Ellertson said he had two questions to start: 1) Are we aware of a precedent where
other counties are doing something similar to this; and 2) are we aware of any concerns relative to
doing this.  

Mr. Harvey said there are other counties that do this.  He said he is specifically taking his lead from
Davis County.  Although Utah County’s ordinance is significantly similar to how Davis County does
theirs in several key ways, and this is a procedure they have been doing for a number of years; the
practice was not entered into as an ordinance in Davis County until 2012 when their county attorney
required that they put this practice into an ordinance so it was in compliance with their own law.
Both state statute and tax commission rule allow for the conception of a bidder preference within
a county ordinance by basically saying the counties have to set forth criteria to allow bidder
preference if they so choose to do so.  Prior to this change, the county’s ordinance basically said
they would not grant preference of any kind so this will be a change from granting no bidder
preference to creating criteria to grant bidder preference at the tax sale.  First and foremost, the
ordinance basically has two pieces: First we establish criteria by which we are going to grant that
a parcel of property on the tax sale could be offered for a preferred sale; and second, we set criteria
by which someone who could be identified as a preferred bidder would have the opportunity to bid
on that single parcel.  Preferred Bidder status means they come with an interest in a particular
parcel and they’re granted a preferred status to bid on that first, so this is a “first right of refusal” type
of ordinance before it is turned over to the general public for an open bid.  They are trying to
establish a preferential bidding process at the tax sale, so bidders still have to come to the tax sale.
If there’s more one preferential bidder they are still creating a competitive bid environment between
the preferential bidders first.  If no preferential bidders put forth a bid, then the property is still
offered to the general public. 

Commissioner Ellertson asked how they would decide to allow the property to go to the preferential
bidder.  Mr. Harvey said  every year they have identified parcels on the sale that they send out to
“neighbor notices”.  These are parcels that are essentially strips and remainder pieces or are pieces
that have been split from a developed parcel for some reason.  We can’t always tell the reasons,
but there are cases where you have different ownerships on what should be a single ownership or
single parcel. These are things that like pieces of land that are maybe five feet wide, and 100 feet
long that boarder between two different abutting property owners that at one point was owned by
a single owner; however, in the course of real estate transaction, the strip was never transferred in
title to a new owner.  The parcels would probably have no value to anyone other than an abutting
property owner.  By selling this at the tax sale the County would be continuing a problem that would
continue if something doesn’t happen.  

Bryan Thompson said over the years that he has done the tax sale, there have been multiple
occasions where they have had pieces of property that for some reason has not been transferred
to the appropriate owner or through mis-surveys or property descriptions.  We have discovered we
are selling the backyard or front yards, or driveways.  In our current environment, these individuals
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who do have a vested interest because it’s property that they have actually physically maintained
will come up for the tax sale.  However, we have individuals who look for opportunities to pick up
these parcels and then they will outbid those who have the vested interest.  Then they will come to
those individuals, and for an additional fee, will give them the opportunity to redeem a parcel that
was theirs all along.  He said they want to make sure the public understands that first and foremost
in what they are proposing, is the delinquent taxes are being paid.  That is the minimum of any
bidding process.  All the taxes entities that deserve taxes are getting them.  Then they are making
sure that individuals who have a vested interest have the right to do that. He cited an example 4-5
years ago where  an older couple from the south end of the county had a piece of their backyard
that went up for tax sale.  They were outbid by several hundred dollars by an individual that had no
interest other than to just pick up this parcel and become a nuisance owner.  The sad thing is that
this individual that beat the couple in the bid process did not even redeem the parcel.  The parcel
was put back up for bid after the hour period because it wasn’t  redeemed.  This couple being so
discouraged left, then one individual,  who loves to pick up parcels and leverage them,  did pick up
the parcel and  ended up getting it.  Mr. Thompson said he always tells the people who has a vested
interest if they do not win, they should stick around and come back, because that sometimes
happens.  This was a flaw and he’s seen it happen on 2 or 3 occasions, he felt this change
maintains the integrity of the system in that they are catching the delinquent taxes and they are
trying to maintain the competitive nature of the sale while at the same time, protect the vested
interest.  He expressed the opinion that it was a “win-win” all the way around.  

Commissioner Ellertson said his question is would there be more than one class of preferred bidder.
For example, they have identified adjacent property owners as a possibility of a preferred bidder.
If someone actually owns the home that the driveway pertains to, and then you have a neighbor who
wants to buy the parcel as well.  How do you address that. 

Commissioner Graves said it was great the direction they are going. His concern is that do we have
ways to define where those lines are and how we’re going to say this is preferred.  In talking with
the attorneys about this, we know it’s defined enough that it’s defendable as well.  

Bryan Thompson said before every tax sale, in fact starting tomorrow and leading up to the tax sale,
they, with the Recorders’ Office and Legal Council from the Civil Division look at each  situation with
each property and they will discuss potential options  In this case, with the new ordinance, they
would expand that to who would be the preferred bidders and is this defensible.  So, we have that
additional oversight to make sure we’re on board.  

Commissioner Ellertson said they would find the preferred bidder as one who uses the driveway.
Mr. Thompson agreed, because they’ve had possession.  It was noted that there could be multiple
preferred bidders, Mr. Thompson agreed, stating especially if this was a strip that is surrounded by
multiple properties, which in our development that takes place in Utah County,  happens all the time
and these pieces just need to be cleaned up.

Commissioner Lee said in his own experience, the developer missed the property line by a Foot and
half when they put up the retaining wall.

Mr. Harvey said by law the county is required to do everything they can to collect the taxes, but also
keep in mind that the intention is to protect the rights of the delinquent tax owner.   The argument
is if the delinquent tax owner is not going to pay the taxes, then ideally it would the duty of county
to try to bid to get the most money for that property if the we’re going to seize and sell it.  In most
of these cases it appears the title has not been properly transferred so the question is who are we
really trying to protect.  Are we protecting the delinquent property owner who sold the property in
good faith, or should we be protecting the rights of the property owner who bought the property in
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good faith.  Those are the questions that they wrestle with every time we identify who we should
notify in sending out the neighbor notices.  He said this not going to be a hard and fast rule, this will
be something that the Tax Sale Committee can use in order to make a decision on every single
parcel that’s on the sale.

Commissioner Ellertson asked how they would handle a situation if someone who has a legitimate
interest in the property did not let that be known until it came to the sale. For example, if you are in
the sale and someone says “wait a minute, this is my driveway”, would you define a preferential
bidder at that point?  Mr. Thompson said based on their process and the way they go through
things, as they identify these situations and the property owner would be notified before hand.  He
emphasized again that the most important person to be notified is the person that currently has their
name on the title and every effort is made to notify them.  A lot of the time the strip in the remainder
piece was from a developer long since gone, and he has no interest.  In fact no one had interest,
but ultimately if the person on title has interest, they are always given the first  right to satisfy the
delinquent taxes.  Mr. Harvey said they have pulled parcels off the sale right before the sale.  So
they do give the recorded owners every opportunity to redeem their parcel before they actually sell
it.   

Paul Jones said he’s not against the ordinance but wants to be sure the Commission is fully
informed.   Mr. Harvey said the state statute allows for preferential bidding, but it’s actually silent on
preferential building but the Administrative Rules does contemplate preferential bidding.   The state
statue does say the Commission can make rules, by ordinance, for the sale of delinquent property
that would best protect the financial interest of the delinquent property owner.  It can be difficult to
say the county has the property owner’s financial interest at stake when they didn’t allow the public
to bid on the property.  The other side of that balance is that the county also meets the needs of
local government to collect the delinquent property taxes.  So, if the property is not likely to sell, then
it would make sense to have a preferential bidder so the taxes do get paid by someone.
Commissioner Lee said the ultimate preferred bidder is the current owner up to the time of the sale,
they can just pay the taxes and be done.  Mr. Jones as far as determining which properties are
identified, this ordinance would give factors to consider, but it would be unreasonable to try to expect
to identify every parcel by ordinance so it would give the Clerk/Auditor the authority to try to identify
the properties based on those factors.  This ordinance does not specify every instance. 

Commissioner Graves said the ordinance is only for those instances they are discussing.  

Commissioner Lee said that is why he asked the question about where the line is because if we do
it different for each parcel, it’s not defendable.   

Commissioner Ellertson said if someone, who would be considered preferential, didn’t want to be
preferential bidder, they wouldn’t  have to be.  Mr. Thompson expressed his understanding that if
there one of those pieces that is part of someone’s yard, but  they don’t want to do anything, then
it’s in the tax sale.  They are just giving the first right of refusal.  Mr. Harvey said it’s not exactly the
first right of refusal, it’s five years of not paying taxes so the property owners have been contacted
numerous times.  Commissioner Graves agreed, saying in essence the  county has tried to contact
the property owner many times. Mr. Harvey  said we are not short-cutting that process; the property
owners still have to stand up and offer a bid in the public auction.  If they don’t show up they don’t
get the opportunity to bid on the property.  This is not something that’s going to take place before
and after the sale.  This one area where Utah County is differing from Davis County’s ordinance,
because Davis County allows for that preferential sale to basically take place before the tax auction.
Mr. Harvey expressed the opinion that would not be in the spirit of the tax sale.  By keeping this as
part of the public auction, he felt they maintained the best transparency and openness of doing this
in the property public format.
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Commissioner Lee said he assumed this was added work.  Mr. Thompson said they have always
spent hours to make sure that everyone is contacted.  We are just trying to fix a flaw so we have
the means to address all situations.  

David Shawcroft noted this ordinance does increase the risk to the county by doing this.  The
amount may be small, but there is an increased risk because some owner whose losing ownership
of a parcel of property could challenge that the due  process was not followed.  After the fact, some
owner could come forward and said they have lost their property and the county  didn’t adequately
and appropriately protect their interest by selling this to the highest bidder.   Commissioner Graves
said they would have that status to be able to say they were not the preferred bidder. Commissioner
Ellertson said those individuals may not be the preferred bidder, but their neighbor may be.   Mr.
Shawcroft said after the sale is over, someone who perhaps was not aware of the sale, for any
reason, or for any other argument could come forward and say the county didn’t maximize the value
of my property.  Commissioner Lee asked if that was the county’s responsibility to maximize; he
thought the county just wants the ability to taxes that are due.  Mr. Shawcroft said by statue the
county has the obligation to protect the property owner’s interest.  This ordinance somewhat
diminishes that process and that protection.

Mr. Thompson said the best way to sum this is to remind everyone that the county only keeps the
amount of the taxes owed.  Any excess is turned over to the Division of Unclaimed Property at the
State Treasurer’s Office, so what Mr. Shawcroft is saying is true, someone that had property sold
under this, could potentially come back and say: “Okay, I lost my property, but you didn’t maximize
the profit I could have gotten off of the sale.”  Commissioner Ellertson said so if it’s just a lot, there’s
no question on the property lines; it’s just a piece of property that is defined correctly and the current
owner chooses not to bid on it, or isn’t aware of it.  We’ve tried to notify them and gone through all
the means the county would normally do, Does a neighbor to that property gain preference just
because their located there?  Mr. Thompson said “no” because in this case it’s a stand-alone lot with
economic value.  We are only talking about strips and remainder pieces.

Mr. Harvey said the Attorney’s Office had a valid concern and he asked Davis County and they have
a much more liberal statute and how they apply that.  He asked if this had been issue in the past
and the reply was that Davis County had never had a preferential sale protested or challenged in
the courts yet.  They do have people who have questions about a preferential sale, but they have
not yet had any negative legal impact to the county.  He said that may be more broad than what he
should be saying concerning he’s not a county attorney.  

Commissioner Lee noted that one of the parameters is that the piece of property has very little
value, because if it had value they would just put it on the open auction.  Mr. Thompson agreed,
saying if the property has value and the original owner does not redeem it, then they are under
obligation to sell it to the highest bidder.  We are talking about pieces that actually physically fall
within someone’s yard, or abutting too someone’s yard, and they’ve already had possession to, or
have a vested interested in that property. 

Commissioner Lee made the motion to adopt an ordinance to amend Utah County Code
Chapter 21-5-8 (Ordinance no. 1966-07 (Criteria for Granting Bidder Preference).  The
motion was seconded by Commissioner Graves and carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None
Ordinance No. 2016-14
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11. APPROVE AND AUTHORIZE THE COMMISSION CHAIR TO SIGN AN AGREEMENT
WITH SCERA FOR UTAH COUNTY SPONSORSHIP OF THE 2016 SCERA SHELL
SEASON

Commissioner Lee said he is favor of this agreement, but he wanted to clarify a few things.  Part
of the agreement last year to make sure that we have a record of the gift basket part of it.  He said
they asked for a little more detail last year.  He said he would like to go ahead with the agreement
but would like to clarify on the reporting side of the individuals who received the gift baskets, etc.
they gave for travel, tourism, etc.  He would like to pass this with the understanding that they get
more detail next year.

Commissioner Lee made the motion to approve the Commission Chair to sign an agreement
with Scera for Utah County Sponsorship of the 2016 Scera Shell with clarification of who
receives the gift baskets, etc.   The motion was seconded by Commissioner Graves and
carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None
Agreement No. 2016-284

12. APPROVE AND AUTHORIZE THE COMMISSION CHAIR TO SIGN THE SPRING SALON
AGREEMENT WITH SPRINGVILLE MUSEUM OF ART ASSOCIATION - Continued from
the April 12, 2016 Commission Meeting

Commissioner Ellertson noted this matter was continued from the following week in order to obtain
additional information. 

Commissioner Lee said he talked with Craig about this and he has multiple concerns.  First, the
county has a process where they go through an Advisory Board to look at our TRCC monies and
the Springville Art Museum was not necessarily representated to our Advisory Board in a manner
that he thought was applicable.  He noted Craig was surprised that he had to represent the
Springville Art Museum because no one else was there.  The process is to go through and look at
what they’re asking for so the Advisory Board can document, and balance it based on the criteria
with those monies.  He continued stating  he did receive a one-page study last week, but  it doesn’t
really fit the model that he’s seen the other cities or groups have who  are coming before the Board
where they say “here’s our business plan and this is what we’re using the money for.  Commissioner
Lee said he has concerns with going forward with this when it hasn’t been vetted through the
process again and the Advisory Board was completely against it, for the most part.  

Commissioner Ellertson said he thought it came to the Board and they discussed it, and while there
wasn’t consensus opinion to support it, this is something we have done in the past and  it does fit
the means of the  TRCC that we are dealing with.  We have had presentations in the past that he’s
participated in before, talking about the Arts in general.  He said it’s odd for him to be talking about
Arts because he has no talent at all.  He said the county invests very little in the Arts in the
community.  We have done more recently than we have in the past, so this is a part of  moving
forward.  This is a way to help give some support to the Arts Community.  The Springville Art
Museum is widely recognized as a art asset and he said he is in favor of moving forward with this
agreement.  

Commissioner Graves said back to Commissioner Lee’s point, he said he spoke with Diane Carr,
who he believes is actually on the Art Board about making sure in future years that their request fits
the model and there is more information and things like that.  He said he told her in the future they
would definitely need more  details.  He said where the county doesn’t contribute culturally, so he
is okay with this year, with the understanding that he has been very clear with  her that next year
when you bring it back.  it has to fit all the other models with the details, explanation, a better count
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of people who are attending, that we can prove the economic impact a and all the indicators that go
with it, that the Travel and Tourism Board have been dealing with.  Ms. Carr indicated she was
comfortable with providing that information.  

Commissioner Ellertson said the Springville Museum of Art Association has provided those numbers
in the past, he just didn’t remember what they were.  In terms of whether or not this meets the
economic impact, he was aware of a specific formula.  

Commissioner Lee said he can’t speculate on what happened in the past, and going through that
process with the Advisory Board, it is hard for him to just say “okay, let’s just go ahead and give
$25,000.  He said some of this $25,000 may be going toward a dinner to promote more revenue
(like a fund-raiser) and he felt it’s inconsistent of them, as a group, to tell a group like American Fork
and others that they have to go through this process and this is the process we’re holding you to,
then turn around say the process doesn’t apply in this situation.  He said he’s for the Arts in an
appropriate way that is consistent with what the county has set up, but he can’t vote to approve this
without going through at least the process that has been outlined and defined.  He said the Advisory
Board always has a presentation from the group is coming forward, saying this is what we are doing.
Secondly, we say here’s the money, here’s the  boundaries that we have,  here’s what we would like
to see,  how is this being viable,   how is the money being used, and where has the money been
spent in the past, if they’ve had it in the past.  Those things have not been answered at all.  It’s just
speculation at this point.  

Commissioner Ellertson said he didn’t know that they’ve had presentations on everything we have
done, in fact we have not, but he said he has had some of those explanations given to him.  

Commissioner Lee said that didn’t help him.  Commissioner Graves said he also has concerns, but
after talking with various members of the Art Museum Board, he agrees the documentation needs
to be available in the future  
 Commissioner Graves made the motion to approve and authorize the donation from the

TRCC funds to the Spring Salon Agreement with the Sprinville Museum of Art Association
There was no second.  Commissioner Ellertson dispensed with the rules and seconded the
motion with the understanding that he felt the questions had been answered to him and
therefore he felt there is benefit to the community to move forward.  The motion carried 2
to 1 with the following vote:

AYE: Larry A. Ellertson
Greg Graves

NAY: William C. Lee
AGREEMENT NO. 285

13. ACCEPT A LAND PATENT DEED FROM THE UNITED STATES OF AMERICA FOR
SHOOTING RANGE PROPERTY

Commissioner Ellertson said this where the county had applied through a RP&P to assist the BLM
and other property owners on Lake Mountain to provide a shooting range which would provide
shooters with an approved opportunity and also a place for them go rather than open shooting all
over the mountain.  Last week we approved an agreement for a right-of-way for a road that comes
from Soldier Pass Road into this property.  Commissioner Graves asked Richard Nielson to speak
on this issue.  Mr. Nielson said the Recreation Public Purposes Process that we went through with
BLM actually started with a request from BLM and in conjunction with the Sheriff’s Office and DWR
and SITLA  This is for a patent for 160 areas just west of Soldier Pass Road off SR68.  We are
working on plans for the shooting range which include 25, 50, 100 and 300 yard ranges.  These are
protected ranges with a shooting line, berms and fences around the area so it’s a safe place for
people to go and shoot, and hopefully not destroyed the mountainside. The county will provide
garbage pick-up and there may be some future improvements down the road such as restrooms and
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other facilities as the budget permits in the future.  Commissioner Ellertson said with the exception
of the long-range shooters, everyone should be happy.  Mr. Nielson said long range would be 1,000
yards.  

Commissioner Lee made the motion to accept a land patent deed from the United States of
America for Shooting Range Property.  The motion was seconded by Commissioner Graves
and carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None
AGREEMENT NO. 286

14. ADOPT A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN
INTERLOCAL COOPERATION AGREEMENT WITH THE REDEVELOPMENT AGENCY
OF PROVO CITY REGARDING 200 CITYVIEW TIF FINANCING - Continued form the April
12, 2016 Commission Meeting

Soren Halladay with Peg Development, said they are developers of the proposed 200 CityView
Projects on the corner of 200 South and University Avenue.  They are proposing 3 buildings with
159-unit apartment project.  These will be high-end apartments with 5 stories.  The first level on
University Avenue will 15 feet floor-to-floor per the request in the city ordinance.  This are can be
used for retail or residential, but right now they are using it for residential with a future opportunity
for retail if we so desire.  That would be based on demand and there hasn’t been much demand,
so they’re steering away from mixed use at this time.  They were working with the Church on a
potential Family History Center.  They actually worked with them for about 8 months which is why
this project has taken so long.  It got to the point where the Church had a final decision for a really
cool Family History Center, but their Board was concerned about the BRT and University Avenue
and people having to walk across University Avenue.  With that unknown on how this was work the
Church decided to pass.  The good thing is the Church actually helped them design their project into
three separate buildings.  Commissioner Ellertson asked if the three buildings are going to be
phased or will they all be completed at the same time.  Mr. Halladay said they will all be done at the
same time.  There will be an underground parking structure which will be the first portion of the
development.  The three buildings will be built at the same time, but one building will come on line
before another building so in that sense that will be phased.  The initial anticipated opening, if they
can get under construction soon, will be July 2017.  Mr. Halladay continued, stating this is all part
of the South Downtown Community Development project, which was set up and established to help
revitalize this area and research it with development.  

Commissioner Ellertson looked at the photograph and asked if this was the county pool.  Mr.
Halladay said it was actually a hot tub.  Commissioner Ellertson asked if it was the county hot tub
and Mr. Halladay said, “yes, unofficially”.  There will be grass,  trees and other vegetation as well
as a fire pit and barbeque for the residents.  He said they were really excited about the amenities
they are bringing into the area.  It’s four or five blocks from frontrunner, across the street from the
temple and a block away from downtown.  The intent for their meeting with the Board today is to
request tax increment financing.  Their costs are higher than anyone hoped, so they are speaking
for a series of years where they would share that increment with the county and other agencies.
Commissioner Ellertson said for the record, they are expecting a total  tax increment in the amount
of $66,000 from the county.  Mr. Halladay said the number has been updated from the last
presentation and the reason for that is that there has been a requested base year change from 2014
to 2015.  For that they are requesting to go to 2029 to meet the needed amount of $880,000
of which the County’s portion would be $66,600 and they would put a cap on that.  During that time
the numbers show from 2015 to 2032.  
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Commissioner Graves said at the previous meeting  the Board  didn’t want to be the first and asked
them to meet with the school district and asked if that had happened.   He asked if this had
happened.  Mr. Halladay answered in the affirmative and said they did approve the request for 70%.
Commissioner Graves asked if they had met with Provo, City and Mr. Halladay replied that meeting
is tonight.  

Mr. Halladay said the bump in the increment or tax actually occurs in 2030.  From 2015 to 2032 in
the presentation it shows $71;958, but obviously the amount will be capped at $66,000.
Commissioner Ellertson noted that in order to do the project they are having to put in underground
parking which is an expensive proposition.  Mr. Halladay said this would cost approximately $27,000
per stall.  Commissioner Ellertson said part of the county’s share would offset some of that expense.
Mr, Halladay said they’ve nailed down the actual gap and organized it specifically to Provo City
impact and other fees from the City.  So the $880,000 essentially equates to the total burden of that.
Of that there will be $440,000 of park fees so that takes up half of the $880,000. The $66,000 from
the county will go toward that in their budget.  

Commissioner Lee said he talked with Dave Walter and he agreed it is a beautiful project and will
be a wonderful addition to downtown Provo.  Mr. Walter has only been here about a year so he
doesn’t have all the history.  Nevertheless, he asked Mr. Walter about CDA’s and RDA’s which are
tools that can be used and recognized as tools that can be implemented by the city.  Commissioner
Lee said his concerns came about in the sense that what came first; ”did the project come before
the listing of the CDA or was the CDA listed before the project”.  Mr. Walter said they kind of came
at the same time, but in his opinion it was more like the project was there  and it was like “yeah we’ll
purchase this property, but we need to have this along with it or else the purchase of the property
may not happen”.  Mr. Lee said that concerns him because as he looks at CDA’s and RDA’s for
cities to use for economic develop, typically they’ll go out and identify those areas and say this is
an RDA area.  We need to get this re-developed and after they list this in an RDA they’ll go out to
try to find businesses to then ful-fill that request that they have.  That is economic development to
him.  Commissioner Lee said what is questionable to him is where a business or entity, etc., goes
and says “you know what? We would like this to be an RDA or CDA area so we can put in parking
and  build a better place.  He said that seems a little bit off from what he felt the spiritl of a  RDA and
CDA  is designed to do.  Therefore, with that, he said he has concerns because it seems like it is
following that model instead of the model that the tool was designed for.  That’s where he has some
hesitation.  The other hesitation is with the 75%.  He said he gets that  businesses have a  fidiuary
responsibility to go after what you can.  Nevertheless the 75% level  seems to be going in a
backwards mode, he would prefer it to be less and start in a lesser spot and say from here whatever
that number is.   Then they start from there and they can start building for what seems applicable
for the area at the time. 

Cameron Gunter with Peg Development said he was involved with this way back many years ago
to the point where they bought the property from the County.  It has always been anticipated, and
the CDA was created prior to them coming in to do this because this is area that the prior city
council and Redevelopment Agency would like to get redeveloped with everything that has
happened.  We see the property with deteriorated buildings which all fall under the state statute.
This is exactly what it was created for.  He said he had been involved with RDA’s since 1994.  He
did the Micron Technology Tax Increment Financing and was actually on the city side at that time.
He spent 8 years working on Redevelopment Agencies and Tax Increment Financing from  the city
side.  He said he understands completely.  He was involved in helping change the CDA Statute with
some of the legislators so it did become a negotiation versus being forced into a situation where the
cities, counties and school districts had to buy in. He thought it was a good thing that under CDA
Statute they could sit down and figure out what makes sense and what makes sense for all of the
taxing entities.  He said they thought they paid a much higher price for the property they bought from
the County and it was always anticipated that the County would participate in a CDA on this property
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because they are going to clean up properties that are not well-kept.  He said he truly believes, from
his history and his experience with RDA’s and CDA’s, that this qualifies and really goes toward what
they are asking for.  He said they are not asking for a large amount of money compared to what they
are putting into this project. He agreed the money from the county would help pay for  parking and
make this a better public space.  The City of Provo has been willing to step up and say “look we
understand the impact and city fees are of a certain amount, so we will pay even more than what
the other tax entities are doing and structure a deal where the RDA will pay those fees, as long as
they can get paid back through the tax increments.  

Commissioner Lee said nevertheless, it sounds like they have been negotiating with Provo on this,
and there has  been discussions in the past, but he has not been involved in any of those.  This
comes in on a Friday and now we’re looking at it on a Tuesday and he felt he had not been a part
of that discussion on where we’re at, what we can do, or where we should be.  Again, it puts it in this
nebulas of where we are, what are we going to do and how are we going to do it.  Mr. Gunter
expressed his understanding of Commissioner Lee’s comments.  He said this is an agreement
between the agency and county and he doesn’t know how the communication has taken place.

Commissioner Ellertson said this has been going on for many years back, so Commissioner Lee
would not have been privy to those conversations; but they have had meetings in the past several
months where Commissioner Lee has come in and gone through the project with them.
Commissioner Lee said being informed is one thing where someone comes in and says “hey, these
are the kinds of things we’re doing and we’re looking.  But there’s a lot involved with going in,  sitting
down and going through the nuts and bolts of it.  That is a whole different conversation than maybe
just a 15-20 minute presentation of what they looking at.  He said if there were discussions, more
on the nuts and bolts, in the past two months or so, he was not invited.  This automatically puts him
in a point of “wait a second, this is coming too fast, I haven’t read through it, I don’t know where
we’re at” and I have to fall back on the basis what is happening.

Mr. Gunter said he understands that and he felt they should have a better understanding with the
Redevelopment Agency on who has that discussion.  He said they are happy to have more
discussion.

Commissioner Ellertson said it would be good to provide more information to Commissioner Lee and
anyone else who fills like they need additional conversation.

Commissioner Graves said he has had that conversation and he’s comfortable with the proposal.

Commissioner Lee said what is confusing to him is that two of the commissioners have had the
conversations and he hasn’t..

Commissioner Graves said it was never brought to him, but he reached out and worked with
different entities on this, His question was more of how the they got the property and why the county
gave it.  This brought him to the tax incremental financing.  When he ran for office, he said no way,
no how, never, and then he started looking at this and something like this, for example, and if they
say no way, no how, never, they are never going to get taxes collected on the property because the
county would revert and the county would own it again.  It doesn’t help the community so he’s had
to since learn a lot more about it.  He expressed the belief that it does meet the CDA. In working
with Provo City, he knows a little more about future plans.  He said he agreed the county doesn’t
want to be the first one to say “we’re in”.  He said the big one is always the school district and if
you’ve met that burden, he feels comfortable in moving forward.
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Commissioner Ellertson said he would like Commissioner Lee to have the opportunity to get his
questions answered and wondered if this could be continued for a week.  Mr. Gunter said that world
be fine.  

Commissioner Lee made the motion to continue the matter to adopt a resolution approving
and authorizing the execution of an Interlocal Cooperation Agreement with the
Redevelopment Agency of Provo City regarding 3200 Cityview TIF Financing to the April 26,
2016 meeting.  The motion was seconded by Commissioner Graves and carried with the
following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None
Mr. Gunter will set up a meeting with Commissioner Lee through his Confidential Assistant, Brian
Voeks.
   
15. ADOPT (OR DENY) AN ORDINANCE TO AMEND SECTION 2-2, 7-15, AND 7-16

RELATED TO HEARING PROCEDURES FOR THE UTAH COUNTY BOARD OF
ADJUSTMENT - Continued from the April 12, 2016 Commission Meeting

Robert Moore gave an update and talked about options.  He said this went to the Planning
Commission and it came back unanimous for recommendation for approval.  They did have a public
hearing at the Planning Commission and no one came to speak in opposition to this proposed
ordinance.  He reminded the Commissioners of the Utah County Land Ordinance 7-13, the Board
of Adjustments’ power is limited to administrative and judicial functions.  Again, he reminded the
Board that the Board of Adjustments can never perform any kind of legislative functions.
Subsequent to the meeting last week, he did have a conversation with Brent Bateman who is the
property ombudsman for the State of Utah where he discussed the issue of public hearings with him
before the Board of Adjustments.  Mr. Moore thought Mr Bateman was in agreement that this was
an  appropriate venue to have public hearings because there is some cause for confusion, both
legally and also to the public, in particular because their administrative and judicial functions in the
role of the public is more limited than in legislative capacity.  He again said if the public is able to
present evidence that is relative to an administrative or judicial proceeding, that is acceptable.  Just
stating that they are for or against, is not relevant to an administrative or judicial proceeding.  That’s
called public clamor and the Board is aware of that.  Mr. Bateman’s concern was if you have public
hearings with the Board of Adjustment, it does give the appearance that you are allowing them to
give support for or against, by stating their opinion as opposed to giving evidence.  In addition, there
are some enhanced requirements, such as noticing requirements and due process requirements
that are associated with public hearings.  Mr. Moore said there are three options: for the Board:  1)
they could deny this amendment; 2) they could approve the amendment as stated; or 3) he said he
did meet separately with both Commissioner Ellertson and Commissioner Lee and they were talking
about the concerns that Commissioner Lee raised at the previous meeting.  One of the concerns
was they didn’t want the Board of Adjustments to eliminate the public from participating in the
process.  That’s a valid concern.  They talked about the current rules and procedures for the Board
of Adjustment and they do allow for public participation.  Mr. Moore said he didn’t foresee anything
changing as far as the participation process for the Board of Adjustments.  They have always
allowed public participation in these matters.  Honestly you don’t know if the public is going to get
up and give evidence, or just what they are going to say until they get up.  He said he could foresee
the public continuing to have a roll in any kind of proceedings.  He continued saying the words
“public hearing” has a different connotation for noticing, etc., which are different from what a “public
meeting” would be.  This is also to harmonize with other sections of the Land Use Ordinance which
anticipates that they will have a public meeting at the Board of Adjustments as opposed to a public
hearing.  The thing he discussed with Commissioner Lee yesterday was a potential amendment to
this proposed amendment.  Currently the Board of Adjustment is allowed to set their standard
procedures for conducting public meetings, and you could say that is subject to legal review by the
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County Attorney and approval by the County Board of Commissioners.  The Commission Attorney
does that with Department Head Rules and Procedures or policies.  This would provide some level
of oversight to the Board as to the Rules of Procedure, but not to the decision.  If the Board of
Adjustment were to change their procedure, they would have to review those with the County
Attorney’s Office which is not a bad thing to do.  This would ultimately come on the Board of
Commissioners’ agenda for their approval. If they never change the rules of procedures, then it
never comes before the Board.  It’s not that the Board of Commissioners would change the rules
for them, but when the Board of Adjustment seek to change their rules they would comply with this.
Mr. Moore said he had talked with Commissioner Lee about this and briefly with Commissioners
Ellertson and Graves.  That is something he would be satisfied with if they decided the way to go.
So: The Board can approve the amendment, they can deny it, or look at the potential amendment
that he’s been talking about.  If they approve the amendment, it would go back to the Planning
Commission with that amendment.  They would review it and bring it back before the Board of
Commissioners

Commissioner Ellertson said if this was approved it is basically clarifying the two types of meetings.

Mr. Moore said State Statute now defines public meeting versus public hearing which has not always
been the case.  This will clarify what is happening before the Board of Adjustments.  

Commissioner Graves said he’s trying to think of a time where he has voted against the Planning
Commission or the people that independently sit, and they unanimously approved this one after the
discussion and presentation on it, which he supports.  He said my other problem is that
fundamentally, you know, I sit in the Republic Party meetings and we talk about 450 or 500 laws that
our legislators passed to then say “hey good job, I kept you free by creating more laws, and more
regulation and move oversight and yet that just not sit well with me and, to me, anytime we add
amendments where I have to give oversight, kinda of puts myself  in a, for lack of better term for me
a “God Like” position where I’m overseeing and I don’t view myself as that.  I tend to be against
anything where I have to be an oversight to an independent group of volunteers who are coming and
hearing the public. He said  having served on that Board he knows for a couple of years, he knows
there was zero commission input.  They did allow every person in the public speak regardless of
whether it was fact or not, because as like you said, we didn’t know whether or not they had fact or
reason and they took the time to show up and every person on that Board which is appointed by the
Commission, as long as we always recommend people who are open to that process  and want to
participate and let the public participate, there is no reason that we would need to have oversight
in his opinion, because also an independent body from the Commission in every way for reasons.
 
Commissioner Lee said so the Planning Commission didn’t have a third option, right? They didn’t
even have a chance to review it?  r. Moore said that is correct.  Commissioner Lee said in essence
they can only vote on what is before them so that option wasn’t even there.

Commissioner Graves  said the reason he brought that up, is that the Planning Commission asked
the same questions we’re asking, are we trying to limit public commit, public input, so they actually
asked those questions.  He thinks Mr. Stansfield even talked about ... no this is to clarify, as we
keep holding the public process to make sure that we know because legally we have an obligation
to dictate this as a hearing or meeting, even though we are going to continue to allow everybody,
and I think what Commissioner Lee is  ultimately ...ideally we are always allowing the public to
comment in every forum because we want the public to participate, and I’m with him.  I don’t see
this as an effort to do that, and if it is I would definitely..., because like I say, having served on there,
and spent those nights on the first Thursday of every month when necessary.

Commissioner Lee said it might be advantageous to take it back and let the Planning Commission
look at the third option and give them a chance to view it because he didn’t see this as more
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regulation by any stretch or the imagination of it.  What I see it is, is the opportunity to help clarify
where we’re at, and take the emotion out. By taking the emotion out of this thing, because there is
still the potential for the body or the Chair, whoever it is, we can’t predict the future of that group’s
going to look like or be like and therefore they could act in a way that could be kinda counter to what
we’re saying here and what everyone kind of participates. So as I look at that amendment, it takes
the emotion out and I think it follows their procedures or policies right down the line and it’s not one
of — I don’t anticipate it to ever come back and say “Oh, we have a problem with this, or we want
to change the policy”, I don’t see that happening.  But it gives a level of assurance for the public to
say moving forward “yeah, the county government really does want to be open and transparent and
this is one of the ways they are trying to safeguard that for us.  If it’s ever used or not, I don’t know,
if it ever will be.  But it does give us that opportunity and that perception that we are trying to
safeguard the public and their opportunity to present to speak.  

Robert Moore stressed he’s the one who proposed the amendment.  Commissioner Lee had some
concerns and this is the option that he thought would resolve his concerns.

Commissioner Ellertson said he sees two issues there.   He said he’s expecting and he’s not
speaking against doing something here, but he’s expecting that the present rules of procedure, the
means by which the Board of Adjustments does something.  has probably already been discussed
with the attorney that works with the Board of Adjustments, so to include that in this is probably
formalizing something that’s already happening, he didn’t know that.  But to that degree  he is okay
with them reviewing this with the attorney.  The concern he has is trying to keep the independence
with the Board of Adjustments and the Board of Commissioners, and so the part that he’s concerned
about is then bringing it to the Commission for approval.  He felt it should end with the wording “legal
review by the county attorney’s office”. 

Commissioner Lee said he’s okay with that as long as it takes the emotion of the moment out.  If
there has to be a legal review before hand, it takes the emotion.  He’s just trying to find a way, that
on the moment, right then, if there’s something going on, there’s a problem ... it take’s the emotion
out, and that’s what he’s looking for, to take the emotion of the moment out.

Commissioner Graves said it sounds like we have a consensus here, that if we do that,  it will have
to go back to the Planning Commission.  I know you gave us three option, but there’s a different way
to do it, we get this on the books, and go back for a text amendment change, or should we just
strike this and send it back to the Planning Commission.  You see what I’m saying if we were to
approve that, because the language has  to go back to Planning Commission anyway.....  Mr. Moore
said if you did approve this today, then this ordinance, without the amendment would go into effect.
Commissioner Graves said he understands that, but knowing we have to take that change to
Planning Commission regardless of whether there’s approval or not, because it sounds like we all
want that change, “with the added going to the attorney” right?  The question is do we want to do
that as a text amendment and send it back to them with this ordinance already on the books, or do
we just want to strike it and make that one little line change.  That’s the question.

David Shawcroft asked which way’s cleaner?  Mr. Moore said he thought striking and referring it
back was the easiest way and he thought it would be a quick process.  It won’t be on tonight’s
agenda, and it won’t be on for a while.

Commissioner Graves agreed, saying he’s just trying to find out the easiest way for it to work.

Commissioner Ellertson clarified that this if matter goes back to the Planning Commission, they
would consider it and then it would come back to the Board of Commissioners.   Mr. Moore said with
a recommendation.   He said the one situation is,   there’s probably not going too very many



UTAH COUNTY BOARD OF COMMISSIONERS
April 19, 2016
Page 17

meetings of either of those bodies between now and a month of now.  Mr. Moore said it probably
would be on the Planning Commission in May.

Commissioner Graves said we’re not really changing business, we’re just changing the heading on
there.  

Commissioner Ellertson his motion would be that we would expect to see this back on the agenda
in a month. Wait a minute, it wouldn’t be a month, it would be a month and a week. Mr. Moore
agreed, saying within six weeks it would be back.

Commissioner Lee said he would love to give them all the options so they can look at them.
Commissioner Graves said his motion wasn’t going to be limiting anything.  He said his motion was
to continue this items for six weeks, referring it back to Planning Commission for further review with
the stipulated changes, or amended changes, suggested changes, or considerations.

Commissioner Graves said his motion was to continue this item for six weeks, referring it back to
Planning Commission for further review with the stipulated or amendment changes or suggested,
or considerations. 

Robert Moore said to clarify what the suggested changes are; is it “subject to review of the county
attorney” . Commissioner Graves said he would like the Planning Commission to review both, he’d
like them to have dialogue on both.  He prefers the attorney one, but let them consider both, or have
a different option, he’s open to it.   He said with Commissioner Lee and Commissioner Ellertson,
we’re looking at an emotionless public involvement process.  Commissioner Lee said taking emotion
out of it, he’s hoping that will be part of the discussion.  

Commissioner Ellertson said we have a motion, do we have a second?  Commissioner Lee said do
we have a motion?  Commissioner Graves said he made the motion and Commissioner Lee said
he would second.  Commissioner Ellertson asked if there was a question on what the motion is,
continued for six weeks to give it time to go back to the Planning Commission to consider the review
by the attorney and coming to the Commission and/or review by the attorney only, or something
different if they come up with that.
 The motion carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None

16. APPROVE AND SET A DATE, TIME AND LOCATION FOR A CLOSED MEETING TO
DISCUSS THE CHARACTER, PROFESSIONAL COMPETENCE, OR PHYSICAL OR
MENTAL HEALTH OF AN INDIVIDUAL OR INDIVIDUALS (SUGGESTED FOR TODAY’S
DATE, AT THIS LOCATION FOLLOWING THE COMPLETION OF THE REGULAR
AGENDA AND WORK SESSION AGENDA ITEMS)
Commissioner Lee made the motion to strike Agenda Item No. 16 to set a date, time and
location for a closed meeting to discuss the character, professional competence, or physical
or mental health of an individual or individuals.  The motion was seconded by Commissioner
Graves and carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None
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 17 APPROVE AND SET A DATE, TIME AND LOCATION FOR A CLOSED MEETING FOR A
STRATEGY SESSION TO DISCUSS PENDING OR REASONABLY IMMINENT
LITIGATION (SUGGESTED FOR TODAY’S DATE, AT THIS LOCATION, FOLLOWING
THE COMPLETION OF THE REGULAR AGENDA AND WORK SESSION AGENDA
ITEMS)

Commissioner Lee made the motion to set a date, time and locating for a closed meeting
for a strategy session to discuss pending or reasonably imminent litigation for today’s date
at this location following completion of the Regular Agenda and Work Session Agenda
items.  The motion was seconded by Commissioner Graves and carried with the following
vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None

18. APPROVE AND SET A DATE, TIME AND LOCATION FOR A CLOSED MEETING FOR A
STRATEGY SESSION TO DISCUSS THE SALE OF REAL PROPERTY, WATER RIGHTS,
OR WATER SHARES, PREVIOUSLY PUBLICALLY NOTICED FOR SALE (SUGGESTED
FOR TODAY’S DATE, AT THIS LOCATION FOLLOWING THE COMPLETION OF THE
REGULAR AGENDA AND WORK SESSION AGENDA ITEMS)
Commissioner Lee made the motion to set a date, time and location for a closed meeting
for a strategy session to discussion the sale of real property, water rights, or water shares,
previously publically noticed for sale on today’s date at this location following the complection
of the Regular Agenda and Work Session Agenda Items.  The motion was seconded by
Commissioner Graves and carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None

19. APPROVE AND SET A DATE, TIME AND LOCATION FOR A CLOSED MEETING FOR A
STRATEGY SESSION TO DISCUSS THE PURCHASE , EXCHANGE OR LEASE OF REAL
PROPERTY, WATER RIGHTS, OR WATER SHARES (SUGGESTED FOR TODAY’S
DATE, AT THIS LOCATION, FOLLOWING THE COMPLETION OF THE REGULAR
AGENDA AND WORK SESSION AGENDA ITEMS)
Commissioner Lee made the motion to set a date, time and location for a closed meeting
for a strategy session to discuss the purchase, exchange or lease of real property, water
rights, or water shares for today’s date at this location following the completion of Regular
Agenda and Work Session Items.  The motion was seconded by Commissioner Graves and
carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None

WORK SESSION

NO WORK SESSION ITEMS WERE SUBMITTED



UTAH COUNTY BOARD OF COMMISSIONERS
April 19, 2016
Page 19

PUBLIC COMMENTS

Larry Ballard, Utah County, expressed appreciation on the discussion on the Board of Adjustments
of all the Commissioners.  He appreciates the concept of having public comment beyond just the
legal, but opinion too because traditionally, historically, Boards of Adjustments and Planning
Commissions have served different purposes and we watched the evolution of that and we want to
keep public comments at least available.  He loves taking out the emotion and just want to see that
happen.  The point he wants to speak  to, and he appreciate Commissioner Lee, his questions on
200 South University.  Just a couple of quick comments, it was interested for him to notice that one
of things that the Provo representative mentioned is that they are getting away from, but still trying
to maintain the possibility of the mixed use.  He’s watched this go now for 20 years as planners have
dealt with this and always personally felt that the mix-use, a European concept, it may fly here, but
it seems like the whole planning process that we’ve seen over the last 20 years or so is kicking
against the bricks, so it was interesting to see that.  Case in point is Wolverine Crossing.  As he
watched Wolverine Crossing go it in, this was a mixed use occupancy and as we watched this
concept evolve, Wolverine was not able to keep people in the retail spaces.  His son had an
apartment there.  So this mixed use is a big deal and he thought no matter how the planning people,
as well as the Provo planning people, grappling with this, but that’s an important thing with any
project.  His second and last one he would like to raise the issue on, not being a big fan of certain
of certain aspects of RDA’s and CDA’s personally on the use of his tax dollars to go for,  sometimes
speculated endeavors.  An example of that would be Orem’s Mid-Town Plaza.  The City of Orem
decided to pay for the underground parking with RDA funds.  When the financing of that, and this
is something, I don’t know how you check, but please, please go back and review that and with
maybe Bob Moore, the old planner from Orem City, that’s now retired.  He would have a lot of
information on that.   When that project went belly-up and lost financing because of a lot of reasons,
again Bob Moore can help out, the city had a real problem and maintaining that problem because
of the involvement of city funds and that.  If he understands this, this is  the first time there would
be a tax incremental proposal of this sort and to him, that’s a really big deal.  It’s the kind of deal that
we want to have, if possible, some good public input on too (credible public input).  Mr. Ballard, said
he would just leave those comments.  He’s not speaking in favor or against Provo’s proposal but
he just wanted to throw those out there for their edification.  

Soren Halladay said:  “Larry I’m not debating you, just a couple of things that he promted in him, one
project that is actually occurring in downtown Provo right now with a mixed use is just across the
street where they have the lower floor occupied by a new restaurant right now, and the idea is to
have residential above that, so they are looking to see, and hopefully it will be successful.   I don’t
know whether it will be or not.  The other thing they want everyone to understand is when we deal
with a RDA, CDA, EDA, whatever DA, we deal with, he moneys that go into that from a tax
increment are additional taxes on that property, and so they are not coming from me as a property
owner, or from anyone else.  It’s money that’s generated from the taxes because of that respective
development that go into pay for that RDA, CDA or whatever, we just need to make sure we
understand that.  

Cameron Gunter said that’s true and it’s important to know with that throughout the county and what
the county is participated in, we have over Two Million Dollars worth of those potential revenues that
are not being calculated into their budget right now.  They’re setting out there.  California just went
through a massive – Jerry Brown said they were going to throw them all out and they captured Two
Billion Dollars worth of funds, so we just need to look it responsible way. Commissioner Graves said
he thought Jerry Brown is why they have accelerated growth.  

Commissioner Ellertson said very good, are there any other public comments, didn’t see any, we
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will move into our closed session.  

The Board of Commissioners moved into their closed session at 10:10 and reconvened at 10:55.
Commissioner Graves made the motion to adjourn.  The motion was seconded by
Commissioner Lee and carried with the following vote:

AYE: Larry A. Ellertson
William C. Lee
Greg Graves

NAY: None
  
ATTEST:

                                                                                  
LARRY A. ELLERTSON, COMMISSION CHAIR

                                                                      
BRYAN E. THOMPSON, CLERK/AUDITOR

Copies available on the County Website at www.utahcount.gov
Recorded by Linda Strickland, Deputy Clerk/Auditor
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