
MEMORANDUM 

To: Utah Residence Lien Recovery Fund Advisory Board 
From: Lien Recovery Fund Staff 
Date: ivfay 2, 2016 
Subject: Information Packet for Upcoming Board Meeting 

Enclosed please find the application reports and other documents for the upcoming 
Board meeting. That meeting is scheduled to begin at 8:15 am on Wednesday, May 11, 
2016 in the North Conference Room, on the first floor of the Heber M. Wells Building 
-160 East 300 South, Salt Lake City, Utah. We anticipate the meeting will last until 
9:30a.m. 

We appreciate your service on the Board - see you at the meeting. 



Agenda 

Utah Residence Lien Recovery Fund Advisory Board 

Wednesday, May 11,20168: 15 am 

North Conference Room, First Floor 


Heber M. Wells Building 

160 E. 300 S. Salt Lake City, Utah 


This agenda is subject to change up to 24 hours prior to the meeting. 


ADMINISTRATIVE BUSINESS 

1. 	 Review and approve minutes from previous board meeting 
2. 	 Travel reimbursement 

HOMEOWNER APPLICATIONS FOR REVIEW 

1. 	 Recommended for Approval with Explanation Required 

a) Thomas & Julie Hardman v Chris Jensen Landscaping Inc. 

b) Steve Nuttall v Constructions Pros LLC 

c) Darron & Jana Davis v Kodiak America LLC 


CLAIMS FOR REVIEW 

1. 	 Recommended for Approval and No Explanation Required 

a) 	 LRF-2016-0321-01 Staker & Parson Companies dba Western Rock Products v Alpha Crete Inc 
(Gray, Trustee) 

NEXT SCHEDULED MEETING: Wednesday, June 8, 2016 

Note: In compliance with the Americans with Disabilities Act, individuals needing special 
accommodations (including auxiliary communicative aids and services) during this meeting should notifY, 
Dave Taylor, ADA Coordinator, at least three working days prior to the meeting. Division of Occupational 
& Professional Licensing, 160 East 300 South, Salt Lake City, Utah 84115, 801-530-6628 or toll-free in 
Utah only 866-275-3675 
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MINUTES 

UTAH 
RESIDENCE LIEN RECOVERY FUND 

ADVISORY BOARD 

MEETING 


April 13, 2016 


North Conference Room- 8:15 a.m. 
Heber Wells Building 

Salt Lake City, UT84114 

CONVENED: 8: 17 	 ADJOURNED: 9:38 

Board Members Present: 	 Bradley Stevens, Chair 
DeAnna Leahy 
Wayne Jarvis 
Jeff Park 

Board Members Absent: 	 Douglas Darrington 
Calvin Bowen 

DOPL Staff Present: 	 Tracy Naff, Progmm Manager 
Tyler Brklacich, Board Secretary 
Sterling Corbett, AG 
Mike Osiek, DOPL Investigator 

Guests: 	 Thomas & Lori Holmoe, Homeowner 
. Shelley Strauser, DOPL employee 
Lisa Keller, Peterson Plumbing 
Mark Stubbs, Attorney 
Chris & Carolyn Norman, Homeowner 
Steve & Lucinda Howes, Homeowner 

TOPICS FOR DISCUSSION 	 DECISIONS AND RECOMMENDATIONS 

ADMINISTRATIVE BUSINESS: 

Review and approve minutes from the Ms. Leahy made a motion to approve the March 9,2016 Board 
March 9, 2016 Board meeting. minutes. Mr. Park seconded the motion. Motion passed by 

unanimous vote. 
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Review Open & Public Meetings Act Ms. Naff gave a brief overview of Utah's Open and Public 

Meetings Act. 


Homeowner Applications for Review 1. Recommended for Denial and Explanation Required 

a) 	 HIVHOWOOI Steve & Lucinda Howes v Hive 
Construction dba GJ Gardner Homes Lehi, or PGL 
Construction, LLC - Ms. Naff gave an 
explanation of the application. Mr. Osiek informed 
the board of his findings regarding the licensure of 
the Contractors involved. Mr. & Mrs. Howes 
summarized their interactions with Reggie 
Pendleton Jf. and Reggie Pendleton Sr. Mr. 
Corbett asked if there was evidence proving that 
Reggie Pendleton Sr. had knowledge of the 
contract between Reggie Pendleton Jr. and the 
Howes. Ms. Leahy suggested that the Affidavitof 
Reggie Pendleton Sf. provides the necessary 
connection between the companies used on the 
contract. Mr. Park made a motion to approve the 
application based on the evidence provided. Mr. 
Jarvis seconded the motion. Motion passed by 
unaninimous vote. Ms. Naff emphasized that 
recommendations from the board are not final until 
signed by the Division Director. 

b) 	 HIVNOROO I Chris & Carol Norman v Hive 
Construction dba GJ Gardner Homes Lehi - Ms. 
Naff explained the application. Mr. Stubbs 
chronicled the history between the Normans, Hive 

. Construction, and PGL Construction. Mr. & Mrs. 
Norman provided their account of the experience 
with Reggie Pendleton Jr. and Regalan Sf. The 
board had open discussion regarding the evidence 
provided. Mr. Park made a motion to deny the 
application. Ms. Leahy seconded the motion. 
Motion passed by unaninimous vote. 

c) 	 L ITHOLOO I Thomas & Lori Holmoe v LIT 
Construction~ LLC Ms. Naff provided an 
explanation of the application. Mr. & Mrs. Holmoe 
recounted their expe!ience with LIT Construction 
LLC. Mr. Park made a motion to deny the 
application. Mr. Jarvis seconded the motion. 
Motion passed by unaninimous vote. 
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Claims for Review 	 1. Recommended for Denial & Explanation Required 

a) 	 LRF-2016-0106-01 Premier B'uilding Supply, LLC 
v Advanced Contractor Services, Inc - Ms, Naff 
gave a an explanation of the application. Ms. 
Leahy made a motion to deny the application. Mr. 
Jarvis seconded the motion. Motion passed by 
unanimous vote. 

Meeting adjourned 9:38 

Note: These minutes are not intended to be a verbatim transcript but are intended to record the 
significant features ofthe business conducted in this meeting. Discussed items are not necessarily 
shown in the chronological order they occurred. 

Date Approved 

Date Approved 

(ss) Brad Stevens 
Chairperson, Residence Lien Recovery Fund 
Advisory Board 

(ss) Tracy Naff 

Program Manager, Division of Occupational & 
Professional Licensing 



Claim Disposition Report 
May 2, 2016 

Active Pending Number 
Processing Status Action By Disposition of Claims 

Active Board 0.0% 

Active Claimant 6 0.2% 

Active LRF 'l v 0.1% 

Closed Denied 566 19.7% 

Closed Dismissed 244 8.5% 

Closed Paid 2,055 71.5% 

Prolonged Claimant 0.0% 

Total Claims Filed 2,876 



Applications for Certificate of Compliance 
Disposition Report 
May 2, 2016 

Active Pending Number 
Processing Status Action By Disposition of Apps 

Active Board 3 

Active Director 1 

Active Homeowner 2 

Active LRF 59 

1Closed 

Closed Approved 1202 

Closed Denied 567 

Closed Withdrawn 87 

Prolonged 3 


0.2% 

0.1% 

0.1% 

3.1% 

0.1% 

62.4% 

29.5% 

4.5% 

0.2% 

Total Applications Filed 1,925 



Summary of Payments 

Sorted by Claimant Type May 2, 2016 

Number of 
Claimant Type Paid Claims Total Payments 

Contractor 888 5,263,342.49 40.3% 

Laborer 10 17,070.17 0.1% 

Other 1 3,001.75 0.0% 

Supplier 1156 7.769.587.87 59.5% 

Total Pa}!men 2055 ~13,0531002.28 100.0% 

http:13,0531002.28


Summary of Payments 

Sorted by Nonpaying Party Type May 2,2016 

Nonpaying Number of 
Party Type Paid Claims Total Payments 

Home Builder 1226 7,902,327.88 60.5% 

Other 25 179.357.47 1.4% 

Real Estate Developer 72 462,183.51 3.5% 

Specialty Contractor 732 4,509,133.42 34.5% 

Total Payments 2055 $13,053,002.28 100.0% 

http:13,053,002.28


CERTIFICATE OF COMPLIANCE 

RECOMMENDED FOR APPROVAL 


- EXPLANATION REQUIRED



Application Report Homeowner Application 
Property ID: CHRHAROOl April 25, 2016 
Application Examined by: Tracy 

Homeowner: Thomas & Julie Hardman 
Original Contractor: Chris Jensen Landscaping Inc. 

License Number: 7898005 Type: Contractor 
License Issue Date: 02/09/2011 License End Date: 11/30/2015 

Original Contractor's Attorney: N/A 

.A~~~act and ~ecomnlendation 
Division's Recommendation: Approve 

The Division finds the applicants have satisfied the Certificate of Compliance 
requirements, and recommends the application be approved, however written contract 
and payment in full are not easily resolved. 

The homeowners submitted an application on February 26, 2011 (Exhibit A). At the 
time the'§'ppiication was submitted the contractor services had not been completed. 
The . homeowners requested, and were granted, prolonged status in order to allow time 
to provide a completion date (Exhibit B). On March 14, 2016, the homeowners 
submitted an updated application and a request to be removed from prolonged status 
(Exhibit C). The completion date provided on the updated application is February 22, 
2016, the date in which the original contractor was terminated. 

WRITTEN CONTRACT: 

In order to qualify for protection from mechanics' liens, a homeowner must enter into a 
written contract with an original contractor. UTAH ADMIN. CODE R156-38a-102 (15) 
defines written contract as follows: 

UWritten contractU, as used in Subsection 38-11-204(4)(a)(i), means one or more 
documents for the same construction project which collectively contain all of the 
following: 
(a) an offer or agreement conveyedfor qualified services that will be performed in 
the future; 
(b) an acceptance of the offer or agreement conveyed prior to the commencement of 
any qualified services; and 



(c) identification of the residence, the parties to the agreement, the qualified 
services that are to be performed, and an amount to be paid for the qualified 
services that will be performed. 

the original signed proposal is dated September 17, 2014 (Exhibit D). Additionally, the 
homeowners have provided a revised proposal which outlines remaining work (Exhibit 
E). This revised proposal is not dated or signed. However, the homeowners have 
provided evidence of an email dated August 4, 2015 which contains a PDP titled 
"Hardman-revised up to date remain. doc" , sent from 
ChrisJensenLandscapingl@gmail.com, and emailedtoHardman_hjh@yahoo.com 
(Exhibit F). A canceled check, written to Chris Jensen, dated August 5,2015 for 
$5,000.00 was provided in which "3rd deposit-for bark, fabric, lights" is written in the 
memo (Exhibit G). In addition, the homeowners have provided a thread of text 
messages on or about August 6, 2015, which appear to be discussion and acceptance to 
the revised proposal (Exhibit H). It is the Divisions opinion that the date of the revised 
proposal is August 4, 2015 and acceptance of the revised proposal is indicated by the 
check dated August 5, 2015 and further demonstrated by the text messages on or about 
August 6, 2016, Therefore meeting the requirement of written contract, in accordance 

. with UTAH CODE ANN §38-11-204-(4) (a) (i) and as defined in UTAH ADMIN CODE 
RI56-38a-l02 (15). 

PAYMENT IN FULL: 

UTAH CODE ANN. § 38-11-204 (4) (b): To qualify for protection from mechanics' liens, a 
homeowner must pay the original contractor in full according to the terms of the written 
contract and any modifications to those terms. 

The original contracted amount agreed upon was $32,745.00. The homeowners have 
provided canceled checks that total the amount of $29,750.00. (Exhibit I), a difference of 
$2,995.00 owing. The revised contract puts the total contracted amount at $32,707.84, with 
a difference of $2,957.84 owing. The homeowners have provided an explanation of the 
deficiency in the payment amount (Exhibit J), wherein they list the items not completed 
"at all" in accordance with the contract. These two remaining ~tems total $3,000.00. The 
homeowner states that they have not included the items from the contract that were 
only "partially completed" by Chris Jensen Landscaping. It is the Divisions opinion the 
homeowners have satisfied the requirement of payment in full as described in UTAH 
CODE ANN §38-11-204-(4) (b). 

It is the Divisionis opinion that based on the totality of the evidence submitted, 
Applicants paid the original contractor in full for services performed. Therefore, the 
Division recommends that the application be approved. 

http:3,000.00
http:2,957.84
http:32,707.84
http:2,995.00
http:29,750.00
http:32,745.00
http:5,000.00
mailto:emailedtoHardman_hjh@yahoo.com
mailto:ChrisJensenLandscapingl@gmail.com


Exhibit A 

Application 



Date: 

.e..tn Gunt PaId: 

APPLICATION FOR CERTIFICATE OF COMPLIANCE 

Applicant: 

Name: Julie and Thomas Hardman 

Address ofProperty against which Lien was filed: --.:7:....:.7....:.6-=E::..:... .=-:K=a=m=-=b-=er=-C.:::..o.=...v.:....:e~_______ 

City: Draper State: _U_tah~___ Zip: 84020 

Telephone: (801 ) 947-7643 Email: hardman@austin-rapp.com 

Is the address listed above the same as your mailing address? X Yes __ No 

( If"no," please provide your complete mailing address: ______________ 

Tax Parcel Number (found on your annual property tax notice): 28-32-353-021-0000 

Legal Description or Lot Number (found on the Notice ofLien): ___________ 

Lot 754, Bellevue PH 7B 10226-6859, Salt Lake County, State ofUtah 

Applicant's Attorney or Other Representative (ifapplicable): 


Name: _______________~______________________ 


Fllm: _________________~______________ 

Address: _____________________________~_ 

City: _____________ State: Zip: ________ 

Telephone: ( ) Email: __--------- 

RECEIVED 

·fEB 24 2015 
DIVISION OF OCCUPATIONAL 
&P~FES310N,A.L L1G~NSI~G 

DOPL-APo096 REV 2010-09·07 2 
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____________________ ___ 

______________________ _ 

Original ContractorlFactory Built Housing RetailerlReal Estate Developer: 

Company Name: Chris Jensen Landscaping 

Address: 2425 W. Victorian 

City: Riverton State: Utah Zip: 84065 

Telephone: (801 ) 718-5001 Email: chrisjerisenlandscaping1@gmail.com 

Original ContractorlFactory Built Housing RetailerlReal Estate Developer's Attorney 
(ifapplicable): 

Name: ______________________________________ 
( 

\ 
; 

FUm: ____________________________________________________~ 

Addr~s: _________________________~~______ 

City: _____________ State: Zip: _________ 

) Email: ______________Telephone: ( 

Mechanics' Lien Holders: Attach a copy of all notice of Hens filed on your property. List all 

companies or individuals who have filed a mechanics' lien on your residence. 

Company or Individual Name: _M_o_un_t_a_in_S_t_at_e_sS_u....;;p'-"p....;;ly;....;.,_L_LC____________ 

Company or Individual Name: 

Company or Individual Name: 

Company or Individual Name: 

Company or Individual Name: 

~_______________________~__ 

___________---------------'

*Note you are required to send a copy of this application and all attachments by certified mail. 

return receipt requested, to all lien claimants and the party with whom you contracted UTAH 

CODE ANN. § 38-1-11 (6)(e) 

DOPL-AP-096 REV 2010-09-07 3 

mailto:chrisjerisenlandscaping1@gmail.com


( . 

{ 

\: 

Written Contract: 

Did you enter into a written contract? Check one 

IKl Yes. Attach a copy of the contract to this application 

DNo. Explain: _____________________________________________________ 

Required documentation of licensure or exemption from licensure: 

Check which section best describes your situation & attach the supporting documentation: 

!Xl Contracted with a licensed contractor: 
(i) Attach evidence your contractor was licensed The contract we entered into 

.. indicated that Chris Jensen is a licensed contractor (license # 7898005-5501). 
D Contracted with an exempt contractor: 

(i) Attach evidence your contractor was exempt from licensure 

D Contracted with a real estate developer: 
(i) Attach evidence the developer had ownership interest in the property 
(i) Attach evidence the developer offered the residence for sale to the public 
® Attach a copy ofthe contract between the· developer and a licensed contractor 

o Contracted with a contractor real estate developer: 
(i) Attach evidence the contractor developer had ownership interest in the property 
(i) Attach evidence the contractor developer offered the residenCe for sale to the public 
® Attach evidence the contractor developer was a licensed contractor 

Payment in Full: 

Did you pay your original contractor in full according to the terms ofthe written contract and 
any modifications to that contract? 

!XI Yes. Attach documents demonstrating payment (See explanation below) 

o No. Explain: _________________________________ 

Explanation regarding payment: The terms ofthe contract were: "50% at signing then 25% then 
the final upon completion." We paid 50% ($16,500) on September 17,2014. We subsequently 
paid an additional 25% f$8,250) on November 13, 2014. The work has not been completed yet, so 
we have not paid the final 25%. 

DOPL-AP-096 REV 201()'!09-07 4 



BEFORE THE DMSION OF OCCUPATIONALAND PROFESSIONAL LICENSING 

OF THE DEPARTMENT OF COMMERCE· 


OF THE STATE OF UTAH 


IN THE MATTER OF THE APPLICATION : AFFIDAVIT OF COMPLIANCE, 
FOR A CERTIFICATE OF COMPLIANCE : CERTIFICATION, AND RELEASE OF 
ON THE RESIDENCE OF : INFORMATION 

Thomas Hardman 
(Homeowners' Name) 

LOCATED AT ,...,...,..,,_-::----:-::,-----::-:--_--,-_ 
(Address. City. and State ofthe property) 

776 E. Kamber Cove 
Draper, Utah 84020 

STATE OF UTAH ) 

:ss. 


COUNTY OF Salt Lake ) 


I, Thomas Hardman 	 , being fUst duly sworn state as follows: 
(Name ofpersoll completillg application) 

1. 	 . I am' authorized to sign this affidavit for the homeowner described and identified in this 
application. . 

2. 	 The information contained in this application and the supporting documents are free from fraud, 
misrepresentation, or omission ofmaterial fact. 

3. 	 I wijl ensure that any infonnation subsequently submitted to DOPL in conjunction with this 
. \. 

I 	
application and/or its supporting documents will meet the same standard set forth above . " 

4. 	 I understand that homeowners and/or their representatives who report false infonnation, withhold 
infonnation, or present false or misleading documentation pertinent to an application in order to 
receive a,Certificate ofCompliance from the Lien Recovery Fund to which they are not entitled 
will be disquali1;ie'd from receiving said Certificate and may be subject to both criminal 
prosecution and civil penalties. 

5. 	 I understand that this application will be classified as a public record and will be available for 
inspection by the public except with regard to the release of infonnation which is classified as 
controlled, private, or protected under the Government Records Access and Management Act or 
restricted by other law. 

DOPL-AP~096 REV 2010-09-07 5 



------

6. 	 Type of Residence: (check the appropriate box) 

IXI Detached single family dwelling 

o Duplex (single building with two separate living units) 
o More than two living units in building 

7. , Date construction of the project was complete: (check one box &fill in date) The project is 
o Certificate of Occupancy 	 Date not yet complete. o Final Inspection 	 Date __1__1__ 
o No substantial work left to complete Date ' 
o Original contractor was terminated Date __1__1__ 

8. Date the residence was/will be occupied: (check one box & fill in date) 
o Do not intend to occupy 
IXI Have occupied the residence since Date 4 I 28 12015 
o Will occupy ~e residence on Date 1 I 

9. 	 How the residence islwill be used: (check the appropriate box) 

IX! Owner's primary residence 

o Owner's secondary residence 

, 0 Tenant or Lessee's primary residence 
[JTenant or Lessee's secondary residence 
o Other (explain) _--,-_________________ 

, ·I·hereby authorize all persons,institutions, governmental agencies, employers, or ,any others not 
specifically included in the preceding characterization, which are set forth directly or by reference in this 
application, to release to the Division ofOccupational and Professional Licensing, State ofUtah or the 
Residence Lien Recovery Fund Advisory Board, any files, records or information ofany type reasonably 
required for the Division of Occupational and Professional Licensing or the Board to properly evaluate 
my application. , 

.~if::l--	 J:::.J 2.'f I I~( 

\ , Signature ofAffi nt (sigll here) 	 Date 

Subscribed and sworn to before me this 

(SEAL) Chelsea Erin HeiJ Signature ofNotary Public 
NOTARY PUBLIC - STATE OF lfTAH 


My Comm, Exp. 06/07/201 5 

Commission # 610259
k-______________' ___m 

DOPL-AP"()96 REV 2010-09--07 6 



BEFORE THE DMSION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 

OF THE DEPARTMENT OF COMMERCE 


OF THE STATE OF UTAH 


IN THE MATTER OF APPLICATION : AFFIDAVIT OF COMPLIANCE, 
FOR A CERTIFICATE OF COMPLIANCE " CERTIFICATION, AND RELEASE OF 
ON THE RESIDENCE OF : INFORMATION 

Julie Hardman 
(Homeowners' Name) . 

LOCATED AT 0-:-:-;:-----,,,,----:-::--:-::------:--
(Address. City, and State ofthe property) 

776 E. Kamber Cove • 
Draper, Utah 84020 

STATE OF UTAH ) 
:ss. 

COUNTY OF Salt Lake ) 

I, Julie Hardman 	 , being fIrst duly sworn state as follows: 
(Name ofperson completing application) 

1. 	 I am authorized to ·sign this affidavit for the homeowner described and" identifIed in this 
application. . 

2. 	 The infonnation contained in this application and the supporting documents are free from fraud, 
misrepresentation, or omission ofmaterial fact. 

3. 	 I will ensure that any information subsequently submitted to DOPL in conjunction with this 
application andior its supporting dOCuments Will meet the same standard set forth above. 

4. 	 I understand that homeowners andior their representatives who report false information, withhold 
information, or present false or misleading documentation pertinent to an application in order to 
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled 
will be disqualified from receiving said Certificate and may be subject to both criminal 
prosecution and civil penalties. 

5. 	 I understand that this application will be classified as a public record mid will be available for 
inspection by the public except with regard to the release of information which is classified as 
controlled, private, 9r protected under the Government Records Access and Management Act or 
restricted by other law. 

DOPL-AP-096 REV 2010-09-D7 5 



6. 	 Type of Residence: (check the appropriate box) 
[XI Detached. single family dwelling 
o Duplex (single building with two separate living units) 
o More than two living units in building 

7. Date construction of the project was complete: (check one box &fill in date) The project is 
o Certificate ofOccupancy 	 Date not yet complete. 
o Final Inspection 	 Date 
o No substantial work left to complete Date __,__,__ 
o Original contractor was terminated Date __,__,__ 

8. Date the residence was'will be occupied: (check one box &fill in date) 
o Do not intend to occupy 
IX! Have occupied the residence since Date ~~, 2014 
o Will occupy the residence on Date __,__,__ 

9. 	 How the residence is/will be used: (check the appropriate hox) 
[XJ Owner's primary residence 
DOwner's secondary residence 
o Tenant or Lessee's primary residence 
o Tenant or Lessee's secondary residence 
o Other (explain) ___________________ 

I hereby authorize allpersons, institutions, governmental agencies, employers, or any others not 
specifically included in the preceding characterization, which are set forth directly or by reference in this 
application, to release to the Division ofOccupational and Professional Licensing, State ofUtah or the 
Residence Lien Recovery Fund Advisory Board, any files, records or information ofany type reasonably 
required for the Division ofOccupational and Professional Licensing or the Board to properly evaluaie 

o';!-, tJt1, ?ol r;; 
Date 

Lfth 	 . . . 
Subscribed and sworn to before me this 'J dayof ~rzr ,2t)1 5 

my application. 

S' 

(SEAL) 
,00 ""","" Chelsea Erin Heit 

~ 
'\ NOTARY PUBLIC· STATE OF liTAH 

I My Comm. Exp. 06/07/2015 
",' . Commission # 610259 

~ 

Signature ofNotary Public 

DOPL-AP-096 REV 2010-09-07 6 



Exhibit B 

Prolonged granted letter 

( 



From: Tracy Naff 
To: Iomtl~ 

Subject: Re: Request for Prolonged Status 
Date: Wednesday, March 25, 2015 7:26:43 AM 

(. ,
' ..... 

Dear Tom & Julie 

This letter is to acknowledge your request to have your application for a Certificate of Compliance 

placed on prolonged status. The request has been reviewed and granted. 

Application is Inactive for One Year: Our rules provide "a claim granted prolonged status shall be 

inactive for a period of one year or until reactivated by the claimant, whichever comes first." 

Therefore, we will do no further work on your application until such time as you request, in 

writing, that the application be reactivated or theone-year period expires. We require that at the 

time you request reactivation all documentation necessary to complete and update the application 

be provided-no additional processing fees are required. 

Expiration ofOne-Year Prolonged Period: At the end of the one-year period,you are required 

. to complete your application, withdraw your application, or demonstrate reasonable cause for 

prolonged status to be renewed for another one-year period. 

Ifyou do not reactivate your application within one year ofthe date ofthis letter, you will 


receive final notice from the Division that your application must be completed, withdrawn, 


granted an ad.ditional prolonged status, or denied. 


Additional Prolonged Periods Not Available: An application may only be prolonged once 


unless very narrowly defined criteria are met. Therefore, we strongly encourage you to ensure 

I 

your application is complete at the time of reactivation. 

If you have any questions or need additional information, please calL 

On Tue, Mar 24,2015 at 9:49 AM, Tom Hardman <hardman@austin-rapp,com> wrote: 

: Tracy, 

• Thank you for talking with us on the phone this morning. That was really helpful. 

We would like to request to place our application on prolonged status, in order to 
give our contractor additional time to complete the project. 



· i· 

Exhibit C 

Updated application 




Note: This is a request to reactivate an application that was filed last year and then placed 
on prolonged status. Please refer to the attached copy of an email from Tracy Naff. 

APPLICATION FOR CERTIFICATE OF COMPLIANCE 

Applicant: 


Name: luBe and Thomas Hardman 


Address ofProperty against which Lien was filed:...:n:..:..::..6=E.:.:K:.:;;;a=m;;,;;;ber:.:;;;.:..;Cov~..::..e____~__ 


City: praper State: Utah Zip: 84020 

Email: hardman@austin-rapp.comTelephone: (801 ) 947-7643 

__ NoIs the address listed above the same as your mailing address? X Yes 

C:\ If"l1o," please provide your complete mailing address: ______________ 

Tax Parcel Number (j'ormd on your annualproperty ttlX notice): 28-32-353-021-0000 

Legal Description or Lot Number (found 011 the Notice ofUen): __________ 

Lot754,.BeDevue PH 7B 10226-6859, SaltLake Count;y, State ofUtah 

AppUeant's Attaraey Gr OtIaer Representative (ifapplicable): 


Nmne: __________~_____________________________________ 


( J Fmtt ___________________________________________________ 

A~:___________________________---- 

City: ___________ State: Zip: __________ 

) EDW: _____________
Telephone: ( 

mailto:hardman@austin-rapp.com


_________________ _ 

0rigIDaI CODtractorlFactory BuRt BousiDg RetaBerlReaI Estate Developer: 

Company Name: ChrisJensen Landscaping 

Address: 2425 W. Victorian Way 

City: Riverton State: Utah Zip: ..,.;8....;40,,;;.;65;.;;.....____ 

Telephone: (801 ) 718-5001 Email: chrisjensenlandscaping1@gmail.com 

OrigInal CODtractorlFactory ButIt Housing RetaIlerIReal Estate Developer's Attorney 
(ifapplicable): 

Name: ____________________________________________________ 

Firm: . 
.....------------------------------------------------

A~:__________________.....______________________ 

City: _____- __""-__ State: Zip: ________ 

) Email: __________Telephone: ( 

e·... • 

Medlaaies' Llea Holders: ~ a copy ofall notice ofliens filed on your property. List all 

companies or individuals who have filed a mechaDics' lien on your resid_e. 

Company or Individual Name: _M_oun-ta-in_S_ta_tes_S_u.:..:pp~ly~,_u.c 
.' Company or IndividualNam.e: __________---------\ 

Company or Individual Name: ______- ___-------____ 
COmpanyorIndividulNmne:_._____________________________________ 

Company or Individual Name: ___________________ 

*Note you are required to send a copy oftbis application and aU attachments by certified mail, 

return receipt requested. to all lien claimants and the party with whom you contracted UTAH 

CODE ANN. § 38-1-11 (6) (e) 

DOPL-AP.(I96llEV 2010.cJ9.07 3 
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State of Utah 

DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSING 


160 East 300 South, P.O. Box 146141 
Salt Lake City, Utah 84114-6141 

Telephone (80 I) 530-6628 
www.dopLutah.gov 

Affidavit of Compliance 

Name: Julie and Tom Hardman 

Address ofProperty against which Lien was filed: 776 E. Kamber Cove 

City: Draper State: Utah Zip: 84020 

Email: hardman@austin-rapp.comTelephone: ( 801 ) 947-7643 

Is the address listed above the same as your mailing address?~ Yes No 

If"no," please provide your complete mailing address: ___________ 

Tax Parcel Number (found on your annual property tax notice): 28-32-353-021-0000 

Checklist 

IX! $30 non-refundable application fee (freuiolAsly sl(bMf{:kJ) 
IX] Original Affidavit ofCompliance 
IX! Attach a list of all known subcontractors and suppliers 
&I A copy ofthis checklist 

j 	 Submit the above items to one ofthe following:\ 

By U.S. Mail 
DOPL/LRF 
PO Box 146741 
Salt Lake City, Utah 84114-6741 

In Person or Express 
Mail 

160 East 300 South 
1st Floor 
Salt Lake City, Utah 84111 

For Questions or Other Information 

Direct: (80 I) 530-6628 • Toll-free: (866) 275-3675 (Utah only) • e-mail: lr1@utah.gov 

Additional Requirement 

!Xl 	 Send a copy ofthis application and all attachments by certified mail, return . 
receipt requested, to all lien claimants and the party with whom you contracted 
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Written Contract: 

Did you enter into a written contract? Check one 

I]l Yes. Attach a copy of the contract to this application 

o No. Explam: ____________________________________________________ 

Required documentation of licensure or exemption from licensure: 

Check which section best describes your situation & attach the supporting documentation: 

IKl Contracted with a licensed contractor: 
(j) Attach evidence your contractor was licensed The contract we entered into 

indicated that Chris Jensen is a licensed contractor (license #7898005-5501). 
o Contracted with an exempt contractor: 

(j) Attach evidence your contractor was exempt from licensure 

o Contracted with a real estate developer: 
(j) Attach evidence the developer had ownership interest in the property 
<V Attach evidence the developer offered the residence for sale to the public 
@ Attach a copy ofthe contract between the develop~r~d: a licensed contractor 

o Contracted with a contractor real estate developer: 
(j) Attach evidence the contractor developer had ownership interest in the property 
<V Attach evidence the contractor developer offered the residence for sale to the public 
@ Attach evidence the contractor developer was a licensed contractor 

Payment in Full: 

Did you pay your original contractor in full according to the tenns ofthe written contract and 
any modifications to that contract? 

IX! Yes. Attach documents demonstratmg payment 	 See attached document titled 
"Explanation Regarding Payment." o No. Explam: ____________________________________________________ 

, . 
\.. 

OOPL-AP-096 REV 2010-09-07 4 



Exhibit D 

Ori.ginal Contract 



-HHit,S 
AN SC..APlr~G 

LIU\lDSCAPE..Hardscapes..Snow removal.. 
,/ 

PROPOSAL with (ahor 

Bid includes; 

Cemer\t-$S:1.2S 

* Front walkway-gra~j, about 4' wide x 4S=:1.60sqftx $S.OO=$QOO 

* Back patio-wosqft x $5=$3000 

* Ciarhage can area to the front driveway-3s x 7 J=245sqft x $5=$:1.22.5 

* Road base. cOMpaction, fo~ for set up and seafed with high gloss-Inc 

Wil'\dow wefL Slide aYld deck stepS-~:1.680 

* WiMow well i~af(ed for the steps to make room -$:1-80 

* Steps moved to the east side, of the existiJ'\8 deck-$500 

* Slide not a tube with brackets-ahout $woo 

http:Cemer\t-$S:1.2S


LaNiscaping-$5600 

it Excavation of the !:Jard to Wlake Frattel'"-$350 

* Drain/French 4' x 4' with fabric and gravel in the back b!:J the playgV'Ound-$500 

-It Fabric in the new flowerbeds, 4.:1. O')!. 20 !:Jeal'"-:1.500sqFt x $.50=$750 

'I<" Mulch, chocolate brown shredded bark- 20 !:Jards x $G5-$:1.300 

«- Cement curbing 4" -About 400lnft X $3.00=$:1.;2.00 

* Playground area 35' x 30' -:1.40 linear ft. Gil X 6 " cement curbing and fabric 

with it dug out for the swing area-$:1.000-0ption concrete price unkV\own. 

;(- Ve99ie garden area-just 0. drip on 0. separate valve-$500 

Sprinklers, dr-aii'\S, soill grading and sod for the. front-$l.OOQ5 

*' (rrigation systeliVl. rain bird, 5 valve of rotary and rotors V\O;!Zles on a :1." t1I\ain x 

$700=$3S00 

'* rrri9ation s!:JsteWl. for the Flower beds with dn'ps-:1. valve x $:1.000 

'* DraiVl.S off of the house/down spouts :1.00' X $4.00=$400 

'* 'Topsoil screened mix rou9h grade and spread -2 loads x $3S0=$700 

*' Sand Wl.ixed with the soil 2 load -$300=$Goo 

it Rou9h 9 rade, Final grade and hand float rake for a sW\Ooth finish for the grass 

and Rowerbed areas-7000 sq. Ft. x $.20-$:1.400 

I( Sod-frot1l\ builder we install ::woosqft x $.26=$520 

'* Sod that r buy and insta{{-about 3Soo X $.5S=$1.Q2S 

it Rain, frese seVl.Sor for the spn'nklers-$50 
I ' 
! ' • 
\ ' 

~~LOW vottage 1i8htiV\8' LED with wire and traMfoi"'t1l\er-:t3000 " £0 6°"'- Folf ;:; Zoe") 
III .\.(J)'" \,; *' Path 2' ta(( with a hat-:1.0 path broV\')!e iron x $1.S0=$1.S00 ¥ ~il (g" 

\Y 'I<" Accent up fights-w x $1.S0=$1.S00 \v-z. 

-Plants Front and back-$2.740 

it Shrubs-so-s gallon x $35~$1.750 


«- PereV\V\;als and grasses-SO-1. ga(fon-$:1.5-$7S0 


Tree root starter-$4 x roo packets of PHC-$;2.40 


http:PHC-$;2.40
http:3.00=$:1.;2.00


( . 

-Tree list; Total-1-4-~4005):. . 
! 1-, 1.0' Karl's fuch cedar x $50='$500 

"-\;-3, 8' cork bark fil"'S x $45'=$:1.080 

:2, 1-.5" OrnaI"AeM.tal trees, JapaM.ese Maples, beeet" sel"pev;.tiM.e ect-$:250=$500 

:2, 6' weepiM.9 deciduous x $:1.50=$300 

--r1-, :1.0' Kal"l's fuch-$5oo 

5, :1..5" deciduous x $:1.85=$Q:25 gefL~"'\ ~rt.<flV C'(-a..b (;..~Lv 

Delivery -$:1.50 


Tree I"oot starter-$4 x :1.0 packets of PHC -$40 


Mise-Fuel. l"epail"'S, tools shop supplies $500 

Pl"oposed estimate Fol" items above; $'5:2., 74S 

Addl"ess 77~. E. KaMhel" Cove 


-Deposit is req«il"ed fol" this pmject of 50% a.t si9M.ilA9 theM. :25% theM. the FiMI «pOM. 


cOWl.pletiof/\ 


-COVltl"a.ctOy's licef/\se :/I: 7SQS005-550:1. 


-Date givef/\ SepteWlhel" :1.71 :20:1.4 




Exhibit E 

Revised Contract 



CH<RI~S:i 

LPt.. N:~IJ)~!sCAPING 

L1i.NDSCAPE-Hardscapes-Snow removal-Water features-

PROPOSAL with labof' 


Haf'dMat\.-Revised lAp to date ReMait\. 


CeMet\.t-$S:1-25 

'* Ff'OVl.t wafkwa!:J--'9f'a!::}, about 4' wide x 45=:1-60sqftx $5_oo=$Qoo 

'* Back patio -600sqft X $5=$3000 

'* {4af'bage caVl. af'ea to the ff'oVl.t df'ivewa!::} -35' x 7'=245sqft x $5=$:1-225 

'* Road base, coW\pactioVl., fof'w\s for set up aVl.d sealed with hi9h 9Ioss-(Vl.C 

WiMOW wefL Slide and deck steps-$:1-680 

'* WiMow well iYl.StaUed for the steps to W\ake rooW\-$:1-80 

'* Steps W\oved to the east side of the existiV1.9 deck -$500 

'* Slide V\Ot a tube with brackets-about $:1-000 



Ltlndscaping-$5(;;'00 

* Excavation of the yard to Wlake f(atter-$350 

* Drain/Frell\.ch 4' x 4' with fabric all\.d gravel ill\. the back by the p(aygrolmd-$500 

* Fabric ill\. the /l\eW f(owerbeds, 4.:1- o:z.. 20 year-:1-500sqft x $.50=$750 

* /IIIu(ch, chocolate browll\. shredded bark - 20 yards x $(;;,5-$:1-300 

* CeWlell\.t curbill\.g 4J) -About 4001ll\.ft x $3.00=$:1-200 

* Playgrou/l\d area 35' x 30' -:1-40 lill\.ear ft. (;;," x (;;, " ceWlell\.t curbill\.g a/l\d fabric 

with it dug out for the swill\.g area -$:1-000-0ptioll\. cO/I\Crete price uII\.kll\.owII\.. 

* Veggie gardell\. area-just a drip Oil\. a separate valve-$500 

Sprinklers~ draiYl.S~ soit grading and sod for the front-$:1..00q 5 

* trrigatioll\. syste~ raill\. bird> 5 valve of rotary aM rotors 1I\.0:zzles Oil\. a :1-" Wlaill\. x 

$700=$3500 

* trrigatioll\. systeWl for the Flower beds with drips-:1- valve x $:1-000 

* Draill\.s off of the houseldown spouts :1-00' X $4.00=$400 

* Topsoil screened Wlix rough grade a/l\d spread-2 roads x $350=$700 

* Sand Wlixed with the soil 2 load-$3OO=$(;;,00 

Rough grade, Final grade aM ha.M float rake for a sWlooth finish for the grass 

all\.d flowerbed areas-70oo sq. ft. x $.20-$:1-400 

* Sod -froW\. builder we instaU 2OO0sqft x $.26=.$520 

* Sod that t buy aM i/l\.StaU-about 3500 x $.55=$:1-Q25 

* Rain, free:z.e se/l\.Sor for the sprinklers-$50 

: 1 

-Low voltage lighting, LED with wire and tra/l\Sforwter-.$3000 

* Path 2' tall with a hat-:1..O path broV\U iron x $:1-50=$:1-500 

* Accell\.t up Iights-:1-0 x $:1-50=$:1-500 

-Plants front and hack-.$2740 

* Shrubs-50-5 gaUolI\. x $35-$:1-750 

* Perennials and grasseS-50-:1- ga{(on-$:1-5-$750 


Tree root starter-$4 x (;;,0 packets of PHC -$240 


http:4001ll\.ft
http:Drain/Frell\.ch


- Tree fist; Tota(-1..4-$4005 

1.., 1..0' Karl's fuch cedar x $50=$500 

3, 8' cork bark firs x $45'="$1..080 

2, 1...5" Ol'"/ll.aVV\eV\tal trees, JapaV\ese VV\ap(es, beech, serpeV\tiV\t ect-$250=$500 

2, 10' weepiV\g deciduous x $1..5C?=$300 

1.., 1..0' Karl's fuch-$500 

5, 1...5" deciduous x $1..85=$Q25 

Delivery -$1..50 

Tree root starter-$4 x 1..0 packets of PHC -$40 

Mise-Fuel, repairs, tools shop supplies $500 

Proposed estimate for iteWlS above; $32, 745 

-Bid ,u1I\ount-$32.74S 

-Deposits-$2.4750 

#:1. $:1.6":>.. 500 

#2. 82.50 

-Total bid-$32.74S 

-Deposits-$2.47 50 

Equals=$7QqS 

-Mil'\us I'\Ot doi"V:J-$S:1.SS 

-Extra iteWlS that Julie w(mted that il'\Stalled-$3QOO 

Equals-$QosS 

-So as to date lowe you $:1.4:1S so minus 

-plus you paid mountai~ states supply-$Q:1.S.4:1. so minus 

Equals=$672.4.SQ 

-Julies adds but still need to do-$2.:1.s0 

Equals=$8 874.SQ 

-Stilf need to install-$:1.072.3 

Equal=$:1. Q SQ7.SQ 

-Minus the plants that you pay Todd directly-$2.8:1.0.:L6":> 

-Minus iteWlS because theye. iJt1. the Jt1.eed to il'\Stal/ list--$<f74S 

- Tota.l Mon.ey ReMa.;n-$7042..43 
Plants from !Jlover-hourly 


Depo5it-$Sooo to !Jet the mulch, fabric, Ii!)hts, parts we wif( be done. 


http:do-$2.:1.s0
http:Equals=$672.4.SQ
http:doi"V:J-$S:1.SS


/ ' 
I , 

\;"" ' 

--iVlinus-Not doing--SSIS5 
-Playgro/md area 35' X 30' -::1-40 iiV\ea.r ft. 6" X 6" cell\l\eV\t curbiV\g a~ fabric with 

it dug out for the swiV\g area -$::1-000 

-Wi~ow we(( iVlStalled for the steps to lI\I\ake rooll\l\-$::1-80 

,-Steps lI\I\oved to the east side of the existiV\g deck-$500 

-Slide V\ot a tube with brackets -about $::1-000 

-Sad that I buy a~ iVlStall-about 3500 X $.s5=$::1-Q2.5 

-Dra.iwFreV\ch 4' x 4' with fabric a~ gravel iV\ the back by the plaY9rou~-$500 

-RaiV\, freeze seVlSor for the spriV\klers-$50 

--Extra iteW'lS that Julie wan.ted that in.stalled-$3QOO 

-CoV\crete, froV\t patio aV\d the back-2.40sqft x $5=$::1-2.00 

-Dig treV\ches for the ::1-2.-2." half of the treV\ches were opeV\-$400 

-StoV\e steps-5 X ::1-2.5=$62.5 

-Cross over pipe to the house-$::1-2.5 

-Sod -we iV\Stalled 5000sqft of sad x $0.2.6=$::1-300 

-Added flower beds a~ chaV\ged sOll\l\e of the spriV\kler heads -$2.50 

--Julies adds but stiff n.eecJ. to do-:f2.::1-50 

-Cement sealed with "high gloss-Inc" 

-Replace uneven cement section in back patio 

-Place gravel in the tomato growing bed with fabric and hose spigot-About $350 

-Switch system installed-About $800 

-Missing sod {at least 400 sq ft is missing in the backyard)-about$700 

-Electric wires hooked up-about-$300 

http:5=$::1-2.00


--Need to iYtStall Fv-oVlll the bid af'l.d chaY\ges=$::1.0723 

-Path .2' tall with a hat-w path bl'"oYl;!e iv-of'l. x $::1.50=$::1.500 

-Accef'l.t up lig/tl.ts-::1.0 x $::1.50=$1-500 

-Fabl'"ic in. the n.ew ffowel'"beds, 4.::1. 0:1.• .20 !:jeal'"-::1.500sqft x $.50=$750 

-Mulc/tl., c/tl.ocofate bl'"own. shl'"edded bal'"k - .20 !:jav-ds x $65-$::1.300 

-Shl'"ubS-5.2-5 gallon. x $35-$::1.8.20 

No n.iMbal'"k 

-::1., 5 gallon. eldel'" bel'"l'"!:j-$40 

-5, 5 gaUon. Fif'l.e fin.e-$45=$.2.25 

-Pel'"e//\.n.iafs an.d gl'"asseS-3.2-::1. gaUon.-$::1.5-$480 

-Tl'"ee I'"oot stai'"tel'"-$4 x 80 packets of PHC -$3.20-::1. pel'" s/tl.l'"ub, !6. fol'" pel'"en.n.iaf 

-::1., 6' /tI.oopsii=$360 

-3, ::1..5" Swedish aspen. -$.200=$600 

-::1., 6' ju//\.iper x $.200=$300 

-::1., ::1..5" pl'"ail'"ie fil'"e x $.200= 

-::1., tl'"ee fol'"VIIl gfobe spl'"fAce-$::1.qo 

-::1., ::1..75" tulip-$300 

-.2, ::1..5" AI'"VIIlstl'"ong-$400 

-::1., ::1..5" COfUVlllMI'" tulip-$.2OO 

-Defivel'"y-$::1.50 

-Tl'"ee !'"Oot stai'"ter-$4 x .2.2 packets of PHC -$88 

--Minus iteVlll5 because thel'"e in t/tl.e need to iYtSta/f fist--$Q745 

-Low voltage fighting, LED wit/tl. wil'"(~ and tl'"an.sFol'"Wl/w-$3000 

1f" Path.2' tall wit/tl. a /tI.at-::1.o pat/tl. broYl;!e il'"on. X $::1.50=$::1.500 

'* Accen.t up fights-::1.0 x $::1.50=$::1.500 

-Plants Fl'"ont and back-1.2740 

1f" S/tI.l'"fAbS-50-5 gaUo//\. x $35-$::1.750 

"IE- Pel'"el/l.l/l.iafs an.d gl'"asses-50-::1. ga{fo//\.-$::1.5-$750 

Tl'"ee I'"oot stai'"ter-$4 x 60 packets of PHC -$.240 

,-Tl'"ee fist; Total-::1.4-$4005 

::1., ::1.0' l<.al'"l's fuc/tl. cedav- x $50=$500 

3, 8' cOl'"k bal'"k fil'"S x $45'=:$::1.080 

http:Defivel'"y-$::1.50
http:spl'"fAce-$::1.qo
http:fin.e-$45=$.2.25
http:35-$::1.8.20


2, 1-.5)) OrnaWleVl.tal trees, JapaVl.ese Wlaples, beech, seY'peVl.tiVl.e ect-$250=$500 

2, (0' weepiVl.9 decidfAofAs x $1-50=$300 

1-, 1-0' Karl's fuch-$500 

5, 1-.5" decidfAous x $1-85=$q25 

Del;very-$1-50 

TY'ee Y'Oot staY'teY'-$4 X 1-0 packets of PHC-$40 

/: 

\ ..:.



Exhibit F 

August 4, 2015 email . 



411312016 Print 

Subject: Revised 

From: Chris Jensen Landscaping 8017185001 (chrisjensenlandscaping1@gmail.com) 

To: hardman_hjh@yahoo.com; 

Date: Tuesday, August 4,20156:10 PM 

---------- Forwarded message ---------

From: "chris Jensenll <chris@cjlutah.com> 

Date: Aug 4,20156:09 PM 

Subject: 

To: <chrisjensenlandscaping l@gmail.com> 

Cc: 

Attachments 

• Hardman-Revised up to date Remain.doc (131.00KB) 

about:blank 1/1 

mailto:l@gmail.com
mailto:chris@cjlutah.com


Exhibit G 

Acceptance 
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Exhibit H 

Text messages 



Thu, 08/06/2015 


f) ~nter message 




f) ~nter message 




f) Enter message 
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Canceled checks 
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Exhibit J 

Applicant's "Explanation 


Regarding Payment" 




Explanation Regarding Payment 

On September 17, 2014, we signed a contract with Chris Jensen 
Landscaping (CJL). A copy of the signed contract is attached. 

, On September 2, 2015, CJL emailed us a revised contract. A copy of the .. revised contract is also attached. Under the terms of the revised contract, 
r 	 the total contract amount is $32,707.841• We arrived at this amount by 

adding the total deposits ($24,750.00), the "total money remain[ing]" 
($7,042.43), and the amount that CJL mistakenly thought we had paid to 
Mountain States Supply ($915-41), as shown below: 

-Bid aWtount-$32.745 


---).,;)- -Deposif;s-'?247S0 I 

<i:;;,. $;;,.(" 500 


<i:2. 8250 

-Total bid-$32.745 

-Deposits-124750 

Equals=$7 'I 'I 5 

-Minus I'\Ot doing-$S;1.SS 

-Extra items that Julie wanted th.at i!'\Stafled-$3'lOO 

Equals-$"Io55 

-So as to date f owe you $:t-4:t-5 SO Wtinus 

---);-.. I -Plus you paid Wtountain states StApply-$<7:t-5.4:t- 50 Wtinus I 
Equais=$672.4.5"1 

-Julies adds b«t still need to dO-$2:t-50 

Eqw:ds=$8 874.5'1 

-Still need to i!'\Sta((-$:t-072.3 

Equal=$:t-"I5"17.5"1 

-Minus the plan.ts that yo« pay Todd directly-$2.8:t-O.:t-6 

-MinUS iteWtS beca«se there in the need to inStall /ist--$'l745 

--)~ 	 - Tota( wtoney Rewta;n-$7042..43 I 
Plants frOWt glovel"-hourly 


Deposit-$5000 to get the Wtulch, fabric, lights, pal"ts we will be: done. 


This is taken from page 3 of the revised contract. 

! We believe that CJL made a calculation error of $2,315 in his favor in arriving at the value of $7,042.43. 
So we believe that the actual contract price should be $30,392.84 instead of $32,707.84. However, for the 
sake of clarity, we will assume that CJL's calculations are correct. In other words, even assuming all 
disputedfacts in CJL'sfavor, we have still paid the contract in full. 

Page 1 Of2 

http:32,707.84
http:30,392.84
http:7,042.43
http:doing-$S;1.SS
http:7,042.43
http:24,750.00


( . 
\.:.. ~ 

We have paid CJL a total of $29,750.00. Copies of the cashed checks are 
attached. 

CJL did not finish the project. On February 21, 2016, we officially 
terminated CJL. 

The difference between the total contract price ($32,707.84) and the total 
amount paid ($29,750.00) is $2,957.84. 

The total value of the items in the revised contract that CJL never 
completed is at least $3,0002 • These items are highlighted below (they are 
taken from page 5 of the revised contract). 

--Need to install froW\ the bid and changes=$:1072.5 


not 

completed 


The adjusted contract price (taking out the items that were not completed) 
is $29,707.84. We have paid CJL $29,750.00. Accordingly, we have paid 
CJL in full according to the terms of the contract. 

:. There are several other items that were partially completed by CJL. With those items, it is difficult'to 
estimate the value of the work that has been completed. For the sake of clarity, we have only identified the 
items that were not completed at all. 

Page 2of2 

http:29,750.00
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4/2012016 State of Utah Mail - RE: Request to Reactivate Application for Certificate of Compliance 

Tracy Naff <tnaff@utah.gov> 

RE: Request to Reactivate Application for Certificate of Compliance 

Tracy Naff <:tnaff@utah.gov> Wed, Apr 20,2016 at 1:24 PM 
Draft To: Tom Hardman <:hardman@austin-rapp.com> 

On Tue, Apr 19,2016 at 10:57 AM, Tom Hardman <:hardman@austin-rapp.com> wrote: 

: Tracy, 

No, there isn't a second revised version. It appears that the date of September 2, 2015 was a mistake. The 
"Explanation Regarding Payment" should have said that the email was received from Chris Jensen on August 

i 4,2015, not September 2,2015. 

I believe that I (Tom) got the date of September 2, 2015 from an email that Julie sent to me (see attached). 
She had added "9-2" to the filename to distinguish it from the original, and I mistakenly assumed that the 

email from Chris had been received on September 2nd. 

! I've also attached Chiis's'Atigust 4th email. If you compare the two documents, you'll see that there are~FlQ,.=' 
\ differences between them. 

I 
1
IWe apologize for any confusion this caused. 


I 
,! 
!i Best regards, 
! 
i 
1 

\


i -julie and Tom 

! 

I From: Tracy Naff [mailto:tnaff@utah.govJ

!Sent: Tuesday, April 19, 2016 9:23 AM 

j To: Tom Hardman <hardman@austin-rapp.com> 

i Subject: Re: Request to Reactivate Application for Certificate of Compliance 

! 
\ 

i 

i 
~ 

quick question 

in your "explanation regarding payment" on page 2, you state the revised version was emailed 

https:llmail.google,com/mailiulOl?ui=2&ik=4951310723&view=pl&q=hardman%40austin-rapp.com&qs=twe&search=query&msg=1543521 e59D3eb91& dsqt=1&... 112 

https:llmail.google,com/mailiulOl?ui=2&ik=4951310723&view=pl&q=hardman%40austin-rapp.com&qs=twe&search=query&msg
mailto:hardman@austin-rapp.com
mailto:tnaff@utah.govJ
mailto:hardman@austin-rapp.com
mailto:hardman@austin-rapp.com
mailto:tnaff@utah.gov
mailto:tnaff@utah.gov


4120/2016 State of Utah Mail - RE: Request to Reactivate Application for Certificate of Compliance 

to you on September 2, 2015 however the most recent email you sent to me, 'contained an 
. email from Chris with an attachment "hardman revised up to date remain.doc" but this email 

is dated August 4, 2015. is there a second revised version? 

https:llmail.google.com/maillulO/?ui=2&ik::4951310723&view=pt&q=hardman%40austin-rapp.com&qs=true&search=query&msg::1543521e5903eb91&dsql=1&... 212 

https:llmail.google.com/maillulO/?ui=2&ik::4951310723&view=pt&q=hardman%40austin-rapp.com&qs=true&search=query&msg::1543521e5903eb91&dsql=1


Application Report Homeowner Application 
Property ID: CONNUTOOl April 20,2016 
Application Examined by: Dane/fracy 

Homeowner: Steve Nuttall 
Original Contractor: Construction Pros LLC 

License Number: 5933599 Type: Contractor 
License Issue Date: 06/27/2005 License End Date: 11/30/2009 

Homeowner's Attorney: Donald Dalton 

Division's Recommendation: Deny 

The Applicant has failed to meet the requirements of 38-11-204 (a)(i) and 38-11-204 
(4)(b), and has not responded to an "Expiration of Prolonged Status Conditional 
Denial" letter. 

On January 15, 2009 The 'Division received an application for Certificate of Compliance 
submitted by Steve Nuttall. (Exhibit A). 

On March 12, 2009 an incomplete letter was sent outlining deficiencies in the application 
and allowing until April 13, 2009 to respond. (Exhibit B). 

On April 6, 2009 and Apri115, 2009 the Division received a response. (Exhibit C). 

On April 21, 2009 a notice of Incomplete or Insufficient Application, Conditional Denial 

of Application letter was mailed to the homeowner allowing until May 21, 2009 to 

respond. 

(Exhibit D). 


On May 20,2009 Applicant's counsel requested prolonged status based on the 

pendency of a civil action between the parties. On May 27, 2009 prolonged status was 

granted (Exhibit E). 


To clarify the time period allowed to homeowners to correct the application's deficiencies UTAH 
ADMIN. CODE § R1S6-38a-l0Sb (b) and (d) provide "An application granted prolonged status 
shall be inactive for a period ofone year or until reactivated by the applicant, whichever comes 
first." Furthermore, "Upon expiration of the one year prolonged status ofan application, the 
division shall issue to the applicant an updated notice of incomplete application. II 



On June 14, 2010 Applicant was notified prolonged status had expired. 

On July 12, 2010 prolonged status was granted based on the pendency of a civil action. 

On July 14, 2011 Applicant was notified prolonged status had expired. 

On August 16, 2011 prolonged status was granted based on the pendency of a civil 

action. 

On September 4, 2012 Applicant was notified prolonged status had expired. 

On October 11, 2012 prolonged status was granted based on the pendency of a civil 

action. _ 

On November 26, 2013 Applicant was notified prolonged status had expired. 

On December 30,2013 prolonged status was granted based on the pendency of a civil 

action. 

On December 31, 2014 Applicant was notified prolonged status had expired. 

On February 10, 2015 prolonged status was granted based on. the pendency of a civil 

action. 

On March 15, 2016 Applicant was notified prolonged status had expired. 

On February 10, 2015 the homeowner's request for prolonged status was granted. 


On March 15, 2016, the Applicant, and Applicant's legal counsel were notified the application's 

period of prolonged status had expired (Exhibit F). The notice provided the Applicant until 

April 15, 2016 to respond. However, as of April 19, 2016 the Division has not received a 

response from the Applicant. Therefore, the Applicant has not corrected the deficiencies in the 

application within the time period specified on the notice. Wherefore, the Division 

recommends the application be denied. 




Exhibit A 

Application 




APPLICATION FOR CERTIFICATE OF 


INFORMATION AND DOCUMENTATION 

Homeowner Applicant: 

Name: STEVE NUTTALL 

Address o[Property against which Lien was Filed: 352 SOUTH 1400 EAST 

City: PLEASANT GROVE State: UT Zip: 84062·-~ 

Telephone: (801) 796-1793 Email: SVNUTTALL@MSN.COM 

Is the address listed above the same as your mailing address? YES 

( .'~ I["no," please provide your complete mailing address: ______________ 

Tax Parcel Number (found on your annual property tax notice): 52:018 :00 13 

Legal Description or Lot Number: PART LOT 5, PLAT A, SEGO LILY HILL 

SUBDIVISION, DESCRIBED AS 'FOLLOWS: COM NO DEG 15'50"E 1525.05 FT & 

S 89 DEG 44'10" E 1999.87 FT FR W I;4 COR.SEC.27 T5S, R2E, SLB&M; S 89 DEG 

34'0"E 164.63 FT; SO DEG 10'0"W 80 FT;S 89 DEG 34'0" W 190.1 FT; S 89 DEG 

34'0" W 2.29 FT; N 18 DEG 42'0" E 87.32 FTTO BEG. AREA 0.333 AC. !lao 
-u;oS 
O~ 

C-.-nO ;0Homeowner's Attorney: mz ).>
(/)0 :z m 
~-n 00~, ~: Name: DONALD L. DALTON 2:00 m

U"'I """" ~o i".) 
r C C) < 

Firm: DALTON & KELLEY, PLC C) ma~ 
m'-l c.o Cz(1)0-zAddress: POST OFFICE BOX 58084 Z» 
Q' 

City: SALT LAKE CITY State: UT Zip: 84062 

Telephone: (801) 583-2510 Email: DALTONANDKELLEY@MSN.COM 

mailto:DALTONANDKELLEY@MSN.COM
http:COR.SEC.27
mailto:SVNUTTALL@MSN.COM


--------------------------------------------------

Original Contractor: 

Company Name: CONSTRUCTION PROS, L.L.C. 

Address: 770 E. 800 N. 

City: PLEASANT GROVE State: UT Zip: 84062 

Contractor License Number: 5933599-5501 

Telephone: (801) 367-6326 

Original Contractor's Attorney: 


Name: UNKNOWN 


Firm: 

Address: ______________________________________ 
(--, 
I, ' ) City: ______________________ State: ___ Zip: ____________ 

Telephone: "--_____'--________________________________ 

Construction Project Type: 

o Construction of a completely new residence 

X Remodel 

o 	 Construction ofgarage, pool, concrete surface, or other structures not used for business purposes 

and permanently affixed to the property or lot 
o 	 Other - describe: _________________________________________ 

Residence Type: 


Please mark the type of residence you own: 


X 	 Detached, single-family dwelling 
o 	 Duplex residence 
o 	 Other, describe: _________________________________ 

Date your original contractor completed or will complete construction on your residence: UNKNOWN 
(NOT FINISHED). 

Date you began or will begin occupying your residence: FEBRUARY. 2000. 

Are you or your tenant or lessee occupying the residence as a primary or secondary residence? 

o No, explain: ____________________________X YES 



Did you purchase the residence from a previous owner within 180 days from the date construction was 
completed? Check one. 

X NO o Yes, explain: ________________________ 

Did you enter into a written contract with your original contractor? 

X YES. ORIGINAL CONTRACT (ATTACHED) WAS $56,256.85, INCREASED TO 

$80,000.00 BY MUWAL AGREEMENT, WHICH IS EVIDENCED BY AFFIDAVIT' 

OF RANDY 1. HARRISON (ATTACHED). ORIGINAL CONTRACTOR 

ACKNOWLEDGED PAYMENT IN FULL BY SIGNED WRITTI'-lG (ATTACHED). 

o No. Explain: _____________________________ 

Was your contractor licensed? 


X YES, the contractor was licensed. 


o No, the contractor was exempt from licensure; attach documents demonstrating why the contractor 
was exempt. (See detailed instructions.) 

o No, the contractor was a real estate developer; attach documents demonstrating that all the elements of 
a real estate developer were met. (See detailed instructions.) 

o No, the contractor was a factory built housing retailer. (See detailed instructions.) 

o No, the contractor was not licensed. 

o No, I am a subsequent owner and never hired a contractor. 

Did you pay your original contractor in full according to the terms of the written contract and any 
modifications to that contract? 

L : X YES (SEE ABOVE) 
o No. Explain: _____________________________ 

Mechanics' Lien Holders: Submit a copy ofall notice of liens filed on your property. 


Please list all companies or individuals who have filed a mechanics' lien on your residence. 


Company or Individual Name: PRECISION BUILDING & CONSTRUCTION, LLC 


(attached); KENNETH P. CONDER dba "Construction Pros" (filed November 13,2008, 


as Entry No. 121831; 2008). 


http:80,000.00
http:56,256.85


. '. Co~str.1ction Pros LLC Estimate 
770 East 800 North 

PlesantGrove, UT 84062 
 Date Estimate # 

11/2/2007 668 

Name I Address 

Steve Nuttal 
P.G Remodel 

IProject 

( 

~ 

\ 
~ 
•+
), 
• 

) 

I Description Qty 

----------------------------------------~--------------~--------------~------------~ 
Rate Total 

Misc. Concrete !Uld Framing DemolItion 
Excavation for footing and foundation.And backfill 
Footings and foundation wI pump truck 
Flatwork wI pump truck 
Rough framing includes labor and materials. also 2~ doors and 8p 
window openings 
ELECTRIC Rough I FlNISH est. only 
Roofing l~bOr and materials. 125.00 a square 
Insulation in ext. walJs 
Hang and tape Drywall 
stuCco 
framing in new decks and prep. for solid surface( Approx. 370 sq. 
ft.) Stairs seperate 
Applying water proof decking surface WI stamped look 
aluminum soffit under deck 
Int. Finish work To include Base and Door casing (paint grade) 
Soffit aud facia on addition 
"~i1ders overhead and profit 

engineering lsurvey or pe~t cost or fees 
Power compSW needs to move· overhead power and re-install 

40 
450 

2,124 
975 

470 
470 

60 
48,919 

4,500.00 4,500.00 
1,550.00 1,550.00 

57.00 2,280.00 
4.25 1,912.50 

12,900.00 12,900.00 

2,500.00- 2,500.0.0 
1,425.00 1,425.00 

750.00 750.00 
1.25 2,655.00 
~.50 ·3:412.50 

4,784.00 4,784.00 

15.00 7,050.00 
3.00 1,410.00 

1,400.00 1,400.00 
6.50 390.00 
0.15 7,337.85 

\,. jstimate does not include the following

$56,256.85 

+6 \) ~ ~'T\.t CCA) D 

~W~\ ~G e\)<aL- \:J~c. 



ce' ed: Jan 2009 1:27PM ax S ation' alton &Kel1e . 1 

Jan 07 OS 12:30p p. 1 

Jan 02 2009 11:31AM Dalton & Kelle~. PLC (OOI) 593-2519 p. 1 

DONALD L. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Steve Nuttall 
Post Office Box 58084 
Salt Lake City, Utah B4158 
Telephone: (801) 583-2510 

IN TIlE FOURTH JUDICIAL DISTRICT COURT 


UTAH COUNTY, STATE OF UTAH 


PRECISION BUlLDING & CONSTRUCTION, 
( ..', L.L.C., a Utah limited liability company. 

Plaintiff. 

Vs, 

KENNETH P. CONDER, an individual doing 
business as "Construction Pros," and STEVE 
NU1TALL. an individual, 

Defendants. 

AFFIDAVIT OF RANDY.I. 

HARRISON 


Case No. 080403211 


Honorable Darold McDade 


STATE OF UTAH ) 
SS. 

COUNTY OF UTAH ) 


RANDY J. HARRISON, being frrst duly sworn, deposes and states as foUoVY8: 


1. 	 I am a licensed electrician in the State ofUtah. 

2. 	 I was hired as 11 subcontractor on the remodeling job at 352 South 1400 East, 

Pleasant Grove UT. 

3. 	 I was engaged, directly by Defendant Kenneth P. Conder doillg business as 

"Construction Pros." 



Received Fa : Jan 07 2009 1:27P Fa Station: Dalton Kelle P C 

Jan 07 09 12:30p p.2 

Jan 02 2009 11:31AH Dalton L Kelle~, PLC (801) 593-2519 p.2 

4. 	 J beard Mr. Conder ten the owner of the home. Defendant Nuttall. that the entire 

job (one side ofthe home) would only cost $80,000.00. 

S. 	 ] also beard Mr. Conder tell Mr. NurtaU that he would fin;sh bo1h sides of the 

home for $120,000.00. 

6. 	 I have had trouble getting paid by Mr. Conder on the last three (3) jobs he had me 

do. 

:2 

http:120,000.00
http:80,000.00
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p.12 

&&Ji 
Dec 27 08 12:00p 

2:'ian ({.. 8arr,hiil 

OSBOR..'iE & BAR.'ihlLL P.e. 

: ! 5/r) ;So State SG'e:=t, 8k~ '::(}:1. 

DraDt::. Ct~;1 :3.1020 


;'-iOTlCE Oli yrECH.·\i\>·TCS LIE:'i 

0j1)tice is here!:;;-- ~iv'~!1 (hac P~et::si()n BuiILlinc; & C;)lIstruction. r...LC .. !ht!reinatl:cr 
ref'eGeu to :l:-j "Claimant") ,)f Spring'lilk Utah. hl.:;'cb;;,,-!.aims ;! ~ien pU:'sllant to S<;!~r:1J11 J~-
; -l ~: ~e~, Utah Clde .J..;mor;:ueli 19.53.:ls amendet.!.. i.tpOI1 tb~ prclJerty Je::cribed hereinafter. 
Cbimanf',,:! lien is based '.:oon the: ti:)llo\,ving: 

( . 	 1. The Ctuimam provided labor. materials and/or -.::!quipme:1t apon ant.!. in connection 
wirh tht! imprcver:1l:!nt of c~n:ain re:l!ty in Ow.h Coumy. State 0(' :Jtah. loc:ued ~Lt 35:::: S. ',-!-OO 
E.. Pleasant Grove. Utah being more !:Jarticuiudy described as tallows: 

PART LOT 5. PLAT ...!..•• SECD LILY HILL ST~;B DESCRIBED AS FOLLOWS: COM N 
I) DEG 	l5'Si)"E 1:52.5.05 FT & S 89 DEG 44'1 O"E 1999.37 PT FR W li4 COR. SEC. '27, 
rss. R:E. SLB&:\>L S 89 DEG J.:J.'O"E t64.6J FT; S !) DEG lO'O"'N 80 fT: S :N DEC 
34'O"W t90.t FT; $ 89 DEG 34'O"\-V :.29 fT; N 18 DEG-+:'O"E 87.32 FTTO BEG . 
. AREA 0.':33 AC. 

~. Tv the besr: or' Claimant'S knowledgr;:!. Steve N urt:lll is (he repureu '>f ::cecord owner t)t'tbe 
properry described above. 

3. The labor. mute:;iais. :lna/or equipmem for whic:1 demand ,md dn.im is made were 
provided (0 \)r ilt (he ;-eque:::r of Cons;:rucrion Pros. LLC.. 7iO E. 300 N .• P!e:lSilnt Grove. UT 
g..J.062 . 

..J.. The Cuirnu.nt tlimishe:i rilt; firs! :ObOL :-natcriuls ana/or ;!4uipmc:1! lln July I). ':OOH i.lnd 
furnisbed rhe bsr lubor. m;ueriais J.n(UI}r \~:..;tlipment on .:uiy 1-+. '::00:')' There remains ·lue :1l1LL 

owing ~o tIll! C:uimaiH ~'or lub!))'. l1itHe!·j:.:liS and/or c:quipmenc provided Juring :his rim!:! 
p(!:'ioti WI;! ~lmoum ,H' :S:.}:5 .00. ~)illS :tt1orneys te~s . ..;o;;,s ~llld Il1ll!n:::sL ··.vhich prim::pttl 
:.:mot!nt ,~~)tlici ·.::umgre. ;:;i;ouid :.tudiriol1ui ..::-eciirs 'lr '''::1<!r~~s bl:! d:scu\'~:·<:::d. 

:. ~D.. C·TE·:7~()l'j ..l... t..:.-:",i~ST ~:E:,r~ .,\~JD ~:~"(·/TL ...l.~'~7ION". >;,)tic~ ~s 1u::reby prov~rieti !i1 
.:c::orc.::nce ·.vim :·:;:>-i: .!IJ~~ ,)r':I~:= !,·Uil ....:-.Kie :b:.r ',moe!' C·[::;.h :ilW:111 "')WiH!," :l1:.ly '~e 

::l'(}[e::::ej :tgn.ins. :ie!ls ';ein~ 'nrtinraic:::d J.g:!.insr ~m ··,)\\,ne::-.)c:;a!)it::i :'esicie!1ce" .mu :-i:-OI11 
")nver ·..::\"il Jc~:cn :)e!!lg: :::;Jint:.ir:e~ :0 :·e"~o\'e: :noni~s ~)\VeC. :~tJr ··,-~uaiizit!d. ::e:!.·"::ces,t 
:~e~·:orTneu ·;;r ~:TC\:~ae:..i ~;y ::'i.lp~:nier~ _:nu ~i:O\.:::;nrr~c:~")j':: ":5. '"~ ~:-::rr .j{ :~:.is ":t.1f~!r~... C~* :r" .In<i )!1iy 
::' :nc: ~.;)~io\vin~ ":O!1~i[!on.$ :.~r=: -::(J[:~rl::;d: ; ~ :he ·)\\·ne!" :!'!.te:e:: :r;.cc '.: ·.,:..:~":t1e;1 ..:~n'ir2.c: "\'~!ll ~'~n 

"*  .. ~ - • ..:. .~ ., ....... , ... 
• w ___ ,._'  '~" .~ ... __ ..... 

........ , .. "':::. .. . 
" .. '"" ... ",,"  ... ~- .: :....c. _ 

http:Cuirnu.nt
http:1:52.5.05


: X tation: Dalton & 

Dec 27 08 12:00", ",.13 

( ht:re:::'y day'.; f :':'.'.!.;S'lSc. :CrjS. ~ cJ.use;;' :: -rue '.~mi '.::}m~:.;[ copy 

t)( l~e ~'ore;;oiE~ .:'ocL,mc[l( ~c b,~ 'Jpn:, tl:<! t01!o\\iing par:ies by pbci:.'S :he ~<lr:;e (f! ti':e 
i'- ;1ileU Scate:; mai [ It) ce stitt c:::-liti~~ n·,aii. r2;Ur:l re·.::ei!Jl :'r.::qt!.este::i. p<)s~a:t~ r;r:;r;GiJ. ;.'.du:es;;e:i 

as 6.) 110\.\'5; 

(nf1SlrUC1Lon Pros, LLC 

iZ;:;!meth Conder' 

iif) E. :ion ;-J. ' 

?k:ls,mt GroW. ~;i 8.;.()6: 


Steve Nuttall 
']:2 S. l"('()O E. 
P\e:lsam Grove. U1 S4062 



BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL 

LICENSING 


OF THE DEPARTMENT OF COMMERCE 

OF THE STATE OF UTAH 

IN THE MATTER OF THE APPLICATION AFFIDAVIT OF COMPLIANCE, 
FOR A CERTIFICATE OF COMPLIANCE CERTIFICATION, AND RELEASE OF 
ON THE RESIDENCE OF STEVE INFORMATION 
NUTTALL 

LOCATED AT 352 S. 1400 E., PLEASANT 
GROVE UT 84062 

STATE OF UTAH ) 
:ss. 

( COUNTY OF UTAH ) 

I, STEVE NUTTALL, being first duly sworn state as follows: 

1. 	 I am authorized to sign this affidavit for the homeowner described and identified 
in this application. 

2. 	 To the best of my kriowledge, the information contained iIi this application and 
the supporting documents is free from fraud, misrepresentation, or omission of 
material fact. 

3. 	 I will ensure that any information subsequently submitted to DOPL in conjunction 
with this application and/or its supporting documents will meet the same standard 
set forth above. 

l) 4. 	 I understand that homeowners and/or their representatives who report false 
information, withhold information, or present false or misleading documentation 
pertinent to an application in order to receive a Certificate of Compliance from 
the Lien Recovery Fund to which they are not entitled will be disqualified from 
receiving said Certificate and may be subject to both criminal prosecution and 
civil penalties. 

5. 	 I understand that this application will be classified as a public record and will be 
available for inspection by the public except with regard to the release of 
information which is classified as controlled, private, or protected under the 
Government Records Access and Management Act or restricted by other law. 



Signature ofNotary Public 

6. 	 The homeowner is the owner of a X detached single family residence 0 duplex 
o other type of residence located at: 352 S. 1400 E., PLEASANT GROVE UT 
84062. 

7. 	 Construction on this residence was or will be completed on: UNKNOWN (NOT 
FINISHED). 

8. 	 The homeowner X is 0 will be 0 is not 0 will not be occupying this 
property as a primary or secondary residence. 

9. 	 The homeowner began or will begin occupying this property asa primary or 
secondary residence on: FEBRUARY, 2000. 

10. 	 The homeowner 0 is X is not renting or leasing this property as a primary or 
secondary residence to: NIA. ' 

11. 	 The homeowner's tenant or lessee began or will begin occupying this property on: 
, \ 	 N/A. 

12. 	 I hereby authorize all persons, institutions, governmental agencies, employers, or 
any others not specifically included in the preceding characterization, which are 
set forth directly or by reference in this application, to release to the Division of 
Occupational and Professional Licensing, State of Utah or the Residence Lien 
-Recovery Fund Advisory Board, any files, records or information of any type 
reasonably required for the Division of Occupational and Professional Licensing 

valuate my application. 

~JlJ~/
Signature ofAffiant (sign here) 	 Date 

Subscribed and sworn to before me this -L}-,3'"-L-__ 

or the Board to ro 



DONALD 1. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Applicant 
Post Office Box 58084 
Salt Lake City, Utah 84158 
Telephone: (801) 583-2510 

BEFORE THE DIVISION OF 

OCCUPATIONALAND PROFESSIONAL LICENSING 

DEPARTMENT OF COMMERCE, STATE OF UTAH 


IN THE MATTER OF THE APPLICATION 
FOR A CERTIFICATE OF COMPLIANCE ON 
THE RESIDENCE OF STEVE NUTTALL, 

CERTIFICATE OF SERVICE 
LOCATED AT 352 S. 1400 E., PLEASANT 
GROVE UT 84062 

(, 

I HEREBY CERTIFY that on the \S"~ay ofJanuary, 2009, I served a copy of 
the Homeowner's "Application for Certificate of Compliance," for the above-referenced 
residence, along with this Certificate of Service, on the following by depositing a copy in 
the U.S. certified mail, return receipt requested, postage pre-paid, addressed to: 

Kenneth P. Conder dba "Construction Pros" 

C/o Construction Pros, L.L.C. 

770 East 800 North 

Pleasant Grove UT 84062 


Certified mail receipt no.: 7005 3110000459862359 

Precision Building & Construction, LLC 

220 N. Main Street 

Springville UT 84663 


Certificate mail receipt no.: 7005' 3110 0004 5987 2662 

, ' 



DATED this l~~ day of January, 2009. 

DALTON & KELLEY, PLC 

By~L~
Donald L. Dalton 
Attorneys for Applicant 

2 




Exhibit B 

March 12, 2009 incomplete letter 




State of Utah 

Departn1ent of C01l1lnerce 


Oi vision of Occupational and Pro fcssion<.l I Licensing 

JON 1',.,1. HUNTS~L\N, JR. FtUNCINE :\, GIANI 1'. D:WID STi\NLEY 
GOFCrn{Jr 	 E.\"<'("flfin' Di"..clOr DiI'is;tll/ DireC/or 

March 12, 2009 

STEVE NUTTALL 
352 S 1400 E 
PLEASANT GROVE UT 84062-3243 

Subject: 	 Application for Certificate of Compliance 
Notice of Incomplete or Insufficient Application 
Conditional Denial of Application 
Lien Recovery Fund Property ID: CONNUTOOl 
Homeowner: Steve Nuttall 
Original Contractor: Construction Pros LLC 

RESPONSE DUE DATE: April 13, 2009 

Dear Homeowner: 

We have reviewed your application for a Certificate of Compliance. Based upon that 
review, we find the application documents are incomplete and do not demonstrate that 
you meet all the requirements for issuance of a Certificate. Therefore, we are writing to 
inform you of the additional information we need. 

Payment in Full- You can show that you paid your contractor in full by submitting 
one or more of the following: 

(1) An affidavit of full payment from the original contractor, factory built 
housing retailer, or real estate developer. The affidavit must be from the original 
contractor, factory built housing retailer, or real estate developer and must affirm 
that you paid the contract in full. 
[Utah Admin. Code § R156-38a-204a(3)(a)] 
(2) Other documentation showing you paid your original contractor, factory built 
housing retailer, or real estate developer in full. [Utah Admin. Code § R156-38a
204a(3)(b)]DOPL has commonly accepted the following: 

"'11"11"(/"1'/.11/(111..1;:"" • Hch.:r:>.1. Wdls l3uildill~' J(,O 1':":(1 ;1)0 SOUlh • P.o. 13<1.\ 1-16 ~.! 1 • S:1I1 Lake' ("il.'. I.;T'::~ II·j·,,--I1 
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(a) Canceled checks totaling the face amount of the contract and all change 
orders. 

(b) Complete, meaning both columns are filled in, HUD-1 Settlement 
Statements showing the final contract price and settlement of funds 
with the title company. The statement must be signed by the buyer, 
the seller, and the title agent. 

(c) Any other documents that positively identify the final contract amount 

Written Contract-Missing: To qualify for protection from 11l.echanics' liens, a 
homeowner must enter into a written contract with the original contractor. For the 
purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156
38a-102 (11) offers the following as a definition of a written contract: 

"Written contract", as used in Subsection 38-11-204(4){a)(i), means one or 
more documents for the same construction project which collectively contain all of the 
following: 
(a) an offer or agreement conveyed for qualified services that will be performed 

in the future; 

(b) an acceptance of the offer or agreement conveyed prior to the commencement of 
any qualified services; and: .~, 

(c) identification of the residence, the parties to the agreement. the qualified 
services that are to be performed, and an amount to be paid for the qualified services 
that will be performed. 

and the total amount you paid. 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 

DOPL- LRF 

PO BOX 146741 

SALT LAKE CITY UT 84114-6741 


Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday 
through Thursday. 

Application Will Be Denied Unless Completed,: We are required advise you that your 
application is incomplete and will be denied unless we receive the information needed 
to complete it on or before the Response Due Date shown above. 
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Additional Requests for Information: Please be aware providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

iatras 

xaminer 

01) 530-6104 


/ 
( 

( ) 
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Homeowner Counsel Responses 




DONALD L. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Applicant 
Post Office Box 58084 ~ Salt Lake City, Utah 84158 APR 062009
Telephone: (801) 583-2510 

DIVISION OF oc 
&PROFESSIONAE~f'6:k~AJ 

IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 

STATE OF UTAH, DEPARTMENT OF COMMERCE 

STEVE NUTTALL, 

Homeowner, 

Vs. 

CONSTRUCTION PROS, L.L.C., 

Contractor. 

{ . 

RESPONSE TO NOTICE OF 
INCOMPLETE OR 

INSUFFICIENT APPLICATION, 
'CONDITIONAL DENIAL OF 

APPLICATION 

The homeowner, Steve Nuttall, by and through his attorneys, respectfully 

responds to the Division's Notice of Incomplete or Insufficient Application, Conditional 

Denial ofApplication (March 12, 2009): 

I. Payment in Full 

To support his Application, the homeowner furnished a one (1) page document, 

signed by the contractor's representative (Kenneth P. Conder), stating that it had received 

the sum of $80,000.00 from the homeowner (Exhibit A hereto). To show that $80,000.00 

was the contract price, the homeowner furnished the Affidavit of Randy J. Harrison 

(Exhibit B hereto), one of the subcontractors on the job. Reference is to his sworn 

http:80,000.00
http:80,000.00


statement in ~4: "I heard Mr. Conder tell the owner of the home, Defendant Nuttall, that 

the entire job (one side of the home) would only cost $80,000.00." In his Application, 

the homeowner affied that the contractor had been paid in full, and Exhibits A and B 

were his evidence. The homeowner believes that Exhibits A and B constitute "other 

documents that positively identify the fmal contract amount," as stated in the Section 1 of 

the Notice of Incomplete or Insufficient Application, and are sufficient to make out the 

requirement of payment in full of the contract price. 

However, to make his case even stronger, the homeowner has furnished a one (1) 

page document (Exhibit C hereto) showing payments to the contractor totaling 

$90,574.06, which is more than the contract amount and explains the conflict between the 

homeowner and contractor. This conflict is the subject of the homeowner's Cross-Claim 

against the contractor (Exhibit D hereto) in the State court case: Precision Building & 

Construction, L.L.c. v. Conder, et al., Case No. 080403211, Fourth Judicial District 

Court, Utah County, State of Utah. As shown by the attached Proof of Service (Exhibit E 

hereto), the contractor was personally served on February 11,2009, but failed to answer 

within the time required (20 days), and a certificate of Default has been submitted. 

Under Utah law, l the contractor has admitted the allegation in ~4 of the Cross-Claim: 

''Nuttall paid in full all amounts required by the contract, including those alleged to be 

due (a) Plaintiff in this action, (b) any and all of the other subcontractors on the project 

1 Utah R. Civ. Proc. Sed). 

2 
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and (c) [the contractor] himself" The foregoing should more than satisfy the requirement 

ofpayment in full of the contract price. 

II. Written Contract 

The homeowner attached to his Application a one (1) page document, titled: 

"Estimate." (Exhibit F hereto) This was for the original sum of$56,256.85, raised to 

$60,000.00 per the handwritten inscription on the bottom. As appears above (Exhibits A 

and B hereto), the contract price was subsequently raised to $80,000.00. However, 

Exhibit F satisfies two of the requirements of Utah Admin. Code RI56-38a-102 (11), 

namely: . One, an offer or agreement conveyed for qualified services that will be 

performed in the future; and two, identification of the residence, the parties to the 

agreement, the qualified services that are to be performed, and an amount to be paid for 

the qualified that will be performed. The rest of the requirements are satisfied by 

Exhibits A and C hereto, namely: One, an acceptance of the offer or agreement conveyed 

prior to the commencement ofany qualified services; and two, the total amount paid by 

the homeowner. 

It is obvious that the parties conducted themselves with a high degree of 

informality in this case, but all of the requirements of Utah law for protection ofthe 

homeowner have been established. For the foregoing additional reasons, the 

homeowner's Application for Certificate of Compliance should be ACCEPTED. 

3 

http:80,000.00
http:60,000.00
http:of$56,256.85


DATED this ~ day of April, 2009. 

DALTON & KELLEY, PLC 

BY~l.~~ 
Dona d L. Dalton 
Attorneys for Applicant 

4 




DONALD L. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Applicant 
Post Office Box 58084 
Salt Lake City, Utah 84158 
Telephone: (801) 583-2510 

IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 


STATE OF UTAH, DEPARTMENT OF COMMERCE 


STEVE NUTTALL, 

Homeowner, 

Vs. 

CONSTRUCTION PROS, L.L.C., 

Contractor. 

SUPPLEMENTAL RESPONSE 

TO NOTICE OF INCOMPLETE 


OR INSUFFICIENT 

APPLICATION, CONDITIONAL 


DENIAL OF APPLICATION 


The homeowner, Steve Nuttall, by and through his attorneys, respectfully submits 

the following Supplemental Response to Notice of Incomplete or Insufficient 

Application, Conditional Denial of Application: 

In his previous response, the homeowner stated that the contractor had been 

served with a Cross-Claim in the civil action between the parties, Precision Building & 

Construction, L.L.c. v. Conder, et al., Case No. 080403211, Fourth Judicial District 

Court, Utah County, State of Utah (Exhibit D thereto). The homeowner also stated that 

the contractor had failed to respond within the time required (twenty (20) days) and that 

his default had been requested (Exhibit E thereto). 

APR 1'5 2009 

DIVISION OF OCCUPATIONAL 
&PROFESSIONAL LICENSING 



As luck would have it, the contractor's default was entered the same day as the 

homeowner's previous response (Aprill, 2009). Attached hereto as Exhibit A, is the 

online docket of the above case. The Claims Examiner can see that the homeowner's 

Default Certificate, filed on March 12,2009, was entered by the Court on April!, 2009. 

Therefore, the provisions of Utah R. Civ. Proc. 8(d) are final, and the contractor has 

admitted all the salient allegations of the homeowner's application in this matter. 

It is only a matter of time before Default Judgment is entered against the 

contractor. Therefore, there is no basis on which to deny the homeowner's application in 

this matter. For the foregoing additional reasons, the homeowner's Application for 

Certificate of Compliance should be ACCEPTED. 

DATED this \c14-t-day of April, 2009. 

DALTON & KELLEY, PLC 

By~JC~~~
Donald L. Dalton 
Attorneys for Applicant C .j 

2 
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4TH DISTRICT COURT - PROVO 
UTAH COUNTY, STATE OF UTAH 

PRECISION BUILDING & CONSTRUCT vs. KENNETH P CONDER 

CASE NUMBER 080403211 Lien/Mortgage Fcls 

CURRENT ASSIGNED JUDGE 
FRED D HOWARD 
Division 5 

PARTIES 

Plaintiff - PRECISION BUILDING & CONSTRUCT 

Represented by: BRIAN R BARNHILL 


i, .Respondent - KENNETH P CONDER 

Doing Business As - CONSTRUCTION PROS 

Defendant - STEVE NUTTALL 

Represented by: DONALD L DALTON 


ACCOUNT SUMMARY 

TOTAL REVENUE Amount Due: 305.00 

Amount Paid: 305.00 


Credit: 0.00 

Balance: 0.00 


REVENUE DETAIL - TYPE: COMPLAINT 2K-10K 

Amount Due: 95.00 


Amount Paid: 95.00 

)

Amount Credit: 0.00 
Balance: 0.00 

REVENUE DETAIL - TYPE: COUNTER 10K-MORE 
Amount Due: 105.00 

Amount Paid: 105.00 
Amount Credit: 0.00 

Balance: 0.00 

REVENUE DETAIL - TYPE: CROSSCLAIM 10K-MORE 
Amount Due: 105.00 

Amount Paid: 105.00 
Amount Credit: 0.00 

Balance: 0.00 

CASE NOTE 

4114/2009http://xchange.utcourts.gov/casesearchiCaseSearch?action~caseHist 

http://xchange.utcourts.gov/casesearchiCaseSearch?action~caseHist
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CASE NUMBER 080403211 Lien/Mortgage Fc1s 

PROCEEDINGS 

09-25-08 Filed: Complaint 

09-25-08 Filed: Complaint 

10-03-08 Judge DAROLD MCDADE assigned. 

10-03-08 Fee Account created Total Due: 95.00 

10-03-08 COMPLAINT 2K-10K Payment Received: 95.00 


Note: Code Description: COMPLAINT 2K-10K, Mail payment; 
10-09-08 Filed return: Summons 


Party Served: Steve Nuttall 

Service Type: Personal 

Service Date: October 01, 2008 


10-09-08 Filed return: Summons 

Party Served: CONDER, KENNETH P 

Service Type: Personal 

Service Date: September 30, 2008 


10-30-08 Filed: Affidavit of Attorneys Fees and Costs 

10-30-08 Filed: Military Service Affidavit (Steve Nuttall) 

10-30-08 Filed: Military Service Affidavit (Kenneth P. Conder) 

11-04-08 Filed order: Military Service Order 


Judge DAROLD MCDADE 

Signed November 04, 2008 


11-04-08 Notice - NOTICE for Case 080403211 1D 11698946 
We are ,·unable to enter the default judgment/certificate in this 
case for the following reasons: 

Court not correctly identified Rule 4(c) U.R.C.P. 

Notes: The address of the Court listed in each Summons is incorrect 
(listed as 8080 South Redwood Road, West Jordan, Utah 84088) 

Date: 

District Court Clerk 

11-24-08 Filed return: Summons 
Party Served: CONDER, KENNETH P 
Service Type: Personal 
Service Date: November 17, 2008 

12-22 08 Filed return: Summons (Steve Nuttall) 
Party Served: NUTTALL, STEVE 
Service Type: Personal 
Service Date: December 16, 2008 

01-07-09 Filed: Answer to Complaint Counterclaim and Crossclaim (came 

Printed: 04/14/09 11:32:09 Page 2 
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CASE NUMBER 080403211 Lien/Mortgage Fc1s 

without fee/being held at mail desk for fee) 

STEVE NUTTALL 


01-08-09 Note: Left message on machine for Don Dalton at 801-583-2510 
that filing fee for counter and crossc1aim is $210. 

01-09-09 Filed: Answer to Counterclaim 
PRECISION BUILDING & CONSTRUCT 

01-09-09 Filed: Military Service Affidavit 
01-09-09 Filed: Affidavit of Attorneys Fees and Costs 
01-12-09 Filed: Counter 10K-MORE 
01-12-09 Filed: Crossclaim 10K-MORE 
01-12-09 Fee Account created Total Due: 105.00 
01-12-09 Fee Account created Total Due: 105.00 
01-12-09 COUNTER 10K-MORE Payment Received: 105.00 

Note: Code Description: COUNTER 10K-MORE, CROSSCLAIM 
10K-MORE 

01-12-09 CROSSCLAIM 10K-MORE Payment Received: 105.00 ( 
01-20-09 Filed: Affidavit of Randy J. Harrison 
02-19-09 Notice - NOTICE for Case 080403211 ID 11931266 

We are unable to enter the default judgment/certificate in this 

case for the following reasons: 


Notes: An answer and counterclaim were filed by the defendants. 

(', 

Date: 

District Court Clerk 

02-23-09 Filed return: Summons 

Party Served: CONDER, KENNETH P 

Service Type: Personal 


( . "j

Service Date: February 11, 2009 '-:':., 
03-12-09 Filed: Default Certificate (Kenneth P Conder dba Construction 

Pros, LLC) 

03-27-09 Filed: Declaration of Donald L. Dalton 

03-30-Q~Eiled: Att6rney Planning Conference Report and Stipulation 


/o,f"::ol=09 FIled: Default (Kenneth P Conder on Counter-claim and 
.. -' - 'Cross"'C1aim) 

04-01-09 Minute Entry - RECUSAL 
Judge: DAROLD MCDADE 
The Court, on its own motion, does hereby recuse itself from this 

case. This motion is made on the grounds that Judge Daro1d J. 
McDade recuses from this case because he knows the defendant(s) 
listed in this case. It is hereby ordered that this case is 
reassigned to Division 5, Judge Fred D. Howard and all further 

Printed: 04/14/09 11:32:10 Page 3 
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CASE NUMBER 080403211 Lien/Mortgage Fcls 

pleadings filed should this change. The documents pending before 
the court have been forwarded to Judge Howard. 

Judge DAROLD MCDADE 

04-01 09 Judge FRED D HOWARD assigned. 

04-06-09 Filed: Certificate of Service (Defendant's Initial Disclosures) 


r· 

(. 
; 
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Exhibit 0 

April 21, 2009 Incomplete Letter 




State of Utah 

Department of Comlnerce 


Division of Occupational and Professional Licensing 

JON M. HUNTSMAN, JR. FRANCINE A. GIANI F. DAVm STANLEY 
GOl'emor 	 Executive Dire('tor Division Director 

April 21, 2009 

STEVE NUTTALL 
352 S 1400 E 
PLEASANT GROVE UT 84062-3243 

Subject: 	 Application for Certificate of Compliance 
Notice of Incomplete or Insufficient Application ~ r 4·- •
Conditional Denial of Application 

Lien Recovery Fund Property ID: CONNUTOOl 

Homeowner: Steve Nuttall 

Original Contractor: Construction Pros LLC 


RESPONSE DUE DATE: 'May 21, 2009 

Dear Homeowner: 

We have reviewed your application for a Certificate of Compliance. Based up0!l that: 
review, we find the application documents are incomplete and do not demonstrate that 
you meet all the requirements for issuance of a Certificate. Therefore, we' are writing to 
inform you of the additional information we need. 

(:J
Written Contract--Missing: To qualify for protection from mechanics' liens, a 
homeowner must enter into a written contract with the original contractor. For the 
purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156
38a-l02 (11) offers the following as a definition of a written contract: 

"Written contract". as used in Subsection 38-11-204(4)(a)(i), means one or 

more documents for the same construction project which collectively contain all of the 

following: 

(a) an offer or agreement conveyed for qualified services that will be performed 

in the future; 

(b) an acceptance of the offer or agreement conveyed prior to the commencement of 

any qualified services; and 

(c) identification of the residence, the parties to the agreement, the qualified 

services that are to be performed, and an amount to be paid for the qualified services 

that will be performed. 


U'\I·lt:do/,/.IIW!J.gOl'· H~bt:r ;\,1. Wells Building· 160 Ea51 300 South' P.O. 130x 1-167-11 • Sail Lake City. UT 84114-67.j I 

tcl\!plk"'': ,;loll :\1(l·{,6:::~· toll.rr<,~ in Utah (;\661 275-~(,75 • fax !~OII 530-(i51I • 111\"cstigali<'l1s t:l~; (Sill 1 530-6301 




Exhibit E 

Request for Prolonged Status 




Ma~ 20 2009 4:52PM Dalton & Kelle~, PLC {8011 583-2519 p. 1 

DALTON & KELLEY 

A PROFESSIONAL LAw CORPORATION 

Post Office Box 58084 
Salt Lake City, Utah 84158 

DONALD L. DALTON UTAH 
ATTORNEY AT LAw SALT LAKE CITY 

Telephone (801) 583-2510 CALIFORNIA 
Faaimile (801) 583-2519 Los ANGm.:ES 

Email daltonandkelley@msn.com 

May 20, 2009 

BY FAX (801) 530-6511 

Dane Ishihara 
Lien Recovery Fund Manager 
DOPL-LRF 
P.O. "Box 146741 
Salt Lake City UT 84114-6741 

Re: 	 Application· for Certificate of Compliance 
Notice of Incomplete Ot Insufficient Application 
Conditional Denial of Application 
Lien Recovery Fund P.toperty ID: CONNUT001 
Homeowner.: Steve Nuttall 
Original Contractor: Construction Pros LLC 

Deat: Mr. Ishihara: 

This will confirm our telephone conversation today, and my clienfs 
request for "prolonged status" of the above case. As I understand it, this is 
based on the pendency of the civil action between the parties: Precision BlaMing 
& COllslructiOTl, LLC v. COl1der, et al~ Case No. 080403211, Fourth Judicial 
District COUt4 Utah County, State of Utah. And this is despite the fact that the 
civil action may not resolve all of the issues concemio.g my client's application. 
As I explained today, my client's decision to make this request is based partly 
on the bankruptcy of the original contractor) Kenneth Paul Conder dba 
"Construction Pros LLC.,,1 

As I understand it, the prolonged status may be unilaterally revoked at 
any time and relieves my client of his obligation to provide further :response to 

I Case No. 09-24305. United States Bankruptcy Comt, District ofUtah. 

( ", 

·· \C',,--~ 



Ma~ 20 2009 4:52PM Dalton & Kelle~, PL~ p.c:. 

Dane Ishihara 

May 20, 2009 


. Page two 

the above Notice of Incomplete or Insufficient Application/Conditional 
Denial ofApplication (May 21, 2009). If I am wrong about this, please let me 
know because there is additional information my client can provide, which 
would satisfy the ftrst stated concern: '''Written Contract -Missing.') You 
should also please let me know if you have any questions about the matter. 
Otherwise, thank you for your attention to this matter. 

Very truly yours, 

\rL-
Donald L. Dalton 

( 



Exhibit F 

March 15, 2016 prolonged expired 


letter 




I 
--.!~.)~" I 

I 
GARY R. HERBERT! 
Governor j 

SPENCER J. COX I 
Lieutenant Governor I 

~{a{e or u [an 
Department of Commerce 
Division of Occupational and Professional Licensing 

FRANCINE A. GlANI MARK B. STEINAGEL 
Executive Director Division Director 

March 15, 2016 

STEVE N UTIALL 
352 S 1400 E 
PLEASANT GROVE UT 84062 

Subject: 	 Application for Certificate of Compliance 
Expiration of Prolonged Status 
Updated Notice of Incomplete or Insufficient Application 
Updated Conditional Denial of Application (
Opportunity to Request Renewal of Prolonged Status 

Property ID: CONNUTOOl 

Homeowner: Steve Nutall 

Original Contractor: Construction Pros LLC 


RESPONSE DUE DATE: April 15, 2016 

Dear Claimant: 

On February 10,2015 the Division placed your application for a Certificate of 
Compliance on prolonged status. Our rules provide an application may remain on 

r. ... "\ 
Iprolonged status for one year. Therefore, your application's period of prolonged status ., 

"--.)has expired. 

Updated Conditional Denial of Claim: Upon expiration of the one-year prolonged 
status of an application, we are required to issue you an updated notice as to why your 
application is incomplete. As of today, the following issues must be resolved to 
complete the application: 

Please see your conditional denial letter dated April 29, 2009. If you need a copy, I will be happy 
to provide that to you. 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 

WIVlv.dopl.utah.gov • Heber M. Wells Building· 160 East 300 South· P.O. Box 146741 • Salt Lake City, UT 84114-6741 
telephone (80 I) 530-6628 • toll-free in Utab (866) 275·3675 • fax (80 I) 530·6511 • investigations fax (801) 530-630 I 

LIFE el.&.VATEO w 
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DOPL- LRF 

PO BOX 146741 

SALT LAKE CITY UT 84114-6741 


Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday 
through Friday. 

Presumption a Response is Complete: We will again review your application upon 
receiving your written response. Please note, we treat any response received as the 
your complete and final response. Therefore, once we receive your response the 
application will be reviewed and a decision rendered. 

To avoid confusion, you are advised to submit a single, complete response; DO NOT 

submit your response in a piece meal manner. 

Application Will Be Denied Unless Completed: We are required to advise you that 
your application is incomplete and wil1~~ denied unless we receive the information 
needed to complete it on or before the -Response Due Date shown above. 

Additional Requests for Irtformation: Please be aware that providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

Questions, Assistance, and Extensions: If you have any questions, need assistance, or 
wish to request an extension of time to respond, please call. Please note, our rules limit 
applicants to a single 3~-day extension of time to respond to this notice. If you 
anticipate you will be unable to complete the application within 30 days from the 
Response Deadline given above, we recommend you request the application be 
prolonged. However, you should consider that an application may only be prolonged 
once unl certain narrowly defined criteria are met. 

Tracy aff 
Fund Manager 
801-530-6104 
tnaff@utah.gov 

mailto:tnaff@utah.gov
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On March, 15, 2016 Mailed to: 

DONALD DALTON 
ATTNY AT LAW 
PO BOX 58084 
SALT LAKE CITY UT 84158 



Property ID: "Property_IDn 
March 15, 2016 
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Declaration of Intent 
Regarding Prolonged Application for Certificate of Compliance 

Part A. Statement of Intent. Check the appropriate box 

Regarding the application for a Certificate of Compliance on the property identified as 
«Property _ID» on Division records, «HO_First_Names» «HO_Last_Name» 

o 	 Requests the application be reactivated and processed. 
o 	Withdraws the application. 
o 	Req!-lests the application be granted another one-year prolonged status for the 

reason given in Part B. 

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach 
documentation as explained in the instructions. 

,,\\._'-:0;:".. : 

o 	Ongoing litigation 
o 	Ongoing bankruptcy 
o 	Other 

I certify that I have reviewed the information provided on this form and that the 
answers marked represent the desires of «HO_First_Names» «HO_LasCName» with 
respect to property «Property_ID». 

Signature of applicationant or applicationant's agent Date 

Printed name of signa tor 	 Title of signator 



Instructions for Declaration of Intent 

Regarding Prolonged Application for Certificate of Compliance 


1. 	 Part A. Check the box indicating how you want the application processed at this 
point. Your choices are: 
a. 	 Reactivate the Application. Selecting this option notifies the Division you want 

the application processed based upon the current application documents
supplemented by whatever documentation you attach with this form. If you 
select this option you must submit all documentation necessary to complete the 
application. 

b. 	Withdraw the Application. If you select this option your application will be 
dismissed by the Division and the matter will closed without a Certificate 
being issued. 

c. 	 Request Renewal of Prolonged Status. Selecting this option notifies the 
Division you are requesting the application be granted another one-year 
prolonged status. If you select this option you must complete Part B and provide 
the documentation requested therein. 

2. 	 Part B. If you are requesting renewal of prolonged status you must select one of the 
following reasons and provide the required documentation: 
a. 	 Ongoing Litigation. Utah Admin. Code § R156-38-105a(9) provides an 

application will be prolonged during the pendency of an appeal-judicial or 
administrative-if the outcome of the appeal directly affects adjudication of ~e 
application. If you select this option you must attach a written explanation of 
why the appeal directly relates to adjudication of the application and a copy of 
the court docket or similar administrative calendar showing the current status of 
the appeal. 

b. 	 Ongoing Bankruptcy. Bankruptcy by any application party that precludes 
completion of the application is adequate grounds for renewal of prolonged 
status. If you select this option you must attach a written explflIlation of why the 
bankruptcy is preventing completion of the application and a copy of the 
bankruptcy court docket. 

c. 	 Other Reasons. Other reasons may exist for renewing prolonged status. Utah 
Admin. Code § R156-38-105b(3)(c)(iv) provides that the presiding officer over the 
application may granted renewed prolonged status for other reasonable causes. 
If you wish to have the application prolonged for some reason other than a or b 
above select this option and provide a written explanation of the reason. The 
explanation must include a statement as to why it would be unreasonable for the 
Division to reactivate the application considering the applicant has had a full 
year to complete the application. The explanation must also include all 
supporting documents necessary to validate the applicant's reason for requesting 
prolonged status be renewed. 

3. 	 We must receive this form on or before the Response Due Date given in the 
attached Notice or the application will be processed based on the existing file. 



Application Report Homeowner Application 
Property ID: KODDAVOOI April2S,2016 
Application Examined by: Tracy 

Homeowner: Darron & Jana Davis 
Original Contractor: Kodiak America LLC 

License Number: 5612378 Type: Contractor 
License Issue Date: 03/31/2004 License End Date: 11/30/2017 

Original Contractor's Attorney: N / A 

i\R~tract and Recommendatiqn 
Division's Recommendation: Approve 

The Division finds the applicants have satisfied the Certificate of Compliance 
requirements and recommends the application be approved. However, payment in full 
requires explanation. 

On March 9, 2016 the Divisionreceived an application for Certificate of Compliance from 
Darron & Jana Davis (Exhibit A). 

The applicants entered into a cost plus contract with Kodiak America LLC (Exhibit B). Page six 
of the contract provides an estimated price of $1,591,731.00 with a Contractor's fee "which shall 
be ten (8% ) [Sic] of the total cost of work. .." 

PAYMENT IN FULL: 
UTAH CODE ANN. § 38-11-204 (4) (b): To qualify for protection from mechanics' liens 
".. .the owner has paid in full the original contractor... with whom the owner has a 
written contract in accordance with the contract and any amendments to the contract" 

As Payment in Full evidence, the homeowner has provided a "Waiver of Lien and Release of 
Claims" document signed by Steve Luczak, President of Kodiak America LLC, dated August 19, 
2015 (Exhibit C). This document states that " .. . all labor and material used by the undersigned 
in the construction of said improvements have been fully paid for.." 
A follow up phone conversation between LRF manager, Tracy Naff and Steve Luczack 
confirmed the document. Mr Luczach stated to the LRF manager that he has been paid in full 
for all labor, materials and fees associated with this homeowner contract. 

Based on the evidence submitted, the Division finds the applicants have satisfied the 
requirements of payment in full. Therefore, the Division recommends the application be 
approved. 
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Exhibit A 

Homeowner Applicatio·n 



Date: .. 109i20i6 

Rel:elpt N11m' r: 5359030 

.A,mount d: $30JJO 

APPLICATION FOR CERTIFICATE OF COMPLIANCE 

Applicant: 


Name: lli'2-~1') ~ ~o.(\...~ ~\j~ 


Address of Property against which Lien was filed: 


City: =GH<-l'~ State: !.1,""\ Zip: Wd2--S-


Telephone: (661 ) <ffD'L- 13d'~ Email: ~~7e9'\ ~ ac:1.~du~,C(1J".

.J~\Jt~ 3'i)€.~M.{\"\. oPw-.. 

( , J Is the address listed above the same as your mailing address? ~ Yes No 

If "no," please provide your complete mailing address: _______________ 

191,1- 73ej(~ l L~ J)'?t~=__ 

Tax Parcel Number (found on your annual property tax notice): O~.; ~lL{ ., (j I()~ 


Legal Description or Lot Number (found on the Notice ofLien): __________ 


(H\ 1 loA- 33, SkV~d.*ulsb ,C"",A-, I.RI Ae~s 

=;ht2-ee \ hlo. 08 - -:23<-/" ()/~ 

(, \ 
\' /
'--' Applicant's Attorney or Other Representative (ifapplicable): 

Name: _____________________________ 

Firm: --------------------------- 
Address: ___________________________ 

City: ____________ State: _____ Zip: _______ 

Telephone: '--__-'--_________ Email: ___________ 
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---------------------------------------

---------------------------------------

( 

(. .~ 
\, 1 

Original Contractor/Factory Built Housing Retailer/Real Estate Developer: 


Company Name: i<6 J\O- \C. ~==-~",,-c~~,,----,L::::....L=---.;c..~_______ 


Address: b I 8G" i a'f$4- 3:3id ~+fr\ 


City: ~ Co-""'- C;~ State: _l1C1_~_'_.__ Zip: ~,o9 


Telephone: C(jJ1 )qll - L(0<..0 Co Email: _________________ 


Original Contractor/Factory Built Housing RetailerlReal Estate Developer's Attorney 

(ifapplicable): 

Name: 

Finn: 

Address: 

City: _________________ State: Zip: ___________ 

Telephone: ( ) Email: -'--________________ 

Mechanics' Lien Holders: Attach a copy ofall notice of liens filed on your property. List all 

companies or individuals who have filed a mechanics' lien on your residence. 

Company or Individual Name:~ 'B1~~r §ib"'1J ~. d ba. B$'pgy:> ~~+ 
Company or Individual Name:~~ ~~"-~~LLf!· 

Company or Individual Name: :J_ho . ~ U _-('t,..fe.~ 


Company or Individual Name: 13.o..a....-+'\.ct.... ~S J~e. d 100..... ~@il <"""\-ec K12ecr\{~ 

Company or Individual Name: Gt).)O. ~o.....4-l~{L L. L (,

I 

: LR~ q=-Lcn~\~ ~S~rJ~I~(l. 
*Note you are required to send a copy of this application and all attachments by certified mail, 

return receipt requested, to all lien claimants and the party with whom you contracted UTAH 

CODE ANN. § 38-1-11 (6) (e) 

DOPL-AP·096 REV 2010·09-07 3 
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Written Contract: 

Did you enter into a written contract? Check one 

APres. Attach a copy of the contract to this application 

o No. Explain: ____________________________ 

Required documentation of licensure or exemption from licensure: 
(

Check which section best describes your situation & attach the supporting documentation: 

%Contracted with a licensed contractor: 

CD Attach evidence your contractor was licensed 


. 0 Contracted with an exempt contractor: 

CD Attach evidence your contractor was exempt from licensure 


o Contracted with a real estate developer: 
CD Attach evidence the developer had ownership interest in the property 
(2) Attach evidence the developer offered the residence for sale to the public 
@ Attach a copy of the contract between the developer ·and a licensed contractor 

o Contracted with a contractor real estate developer: 
CD Attach evidence the contractor developer had ownership interest in the property 
(2) Attach evidence the contractor developer offered the residence for sale to the public 
@ Attach evidence the contractor developer was a licensed contractor 

Payment in Full: 

Did you pay your original contractor in full according to the terms of the written contract and 
any modifications to that contract? 

}.!t.Yes. Attach documents demonstrating payment 

o No. Explain: ____________________________ 
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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 

OF THE DEPARTMENT OF COMlVlERCE 


OF THE STATE OF UTAH 


IN THE MATTER OF THE APPLICATION : AFFIDAVIT OF COMPLIANCE, 

FOR A CERTIFICATE OF COMPLIANCE : CERTIFICATION, AND RELEASE OF 

ON THE RESIDE~CE OF ~ ~. 
 : INFORMATION 

llill-{to/\ ""lli'-'>0 11 "J(V-G.....lb,u~
(Homeowners' Name) 

LOCATED AT 
~~~--~--~----~-q (Address, City, and State 0/tile properly) 

I l ttJ 2- '& \\a.. ~\~~ ~V.st 

STATE OF UTAH ) 

COUNTY OF~9<..~ss. 

I. =U\2.'E?-!I\ ~o..\.~ , being first duly sworn state as follows: 
(Name o/person completingappu;ation) 

L 	 I am authorized to sign this affidavit for the homeowner described and identified in this 
application. 

The information contained in this application and the supporting documents are free from fraud, ( '. 2. 
'- misrepresentation, or omission of material fact. 

3. 	 I will ensure that any information subsequently submitted to DOPL in conjunction with this 
application and/or its supporting documents will meet the same standard set forth above. 

4. 	 I understand that homeowners and/or their representatives who report false information, withhold 
information, or present false or misleading documentation pertinent to an application in order to 
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled 
will be disqualified from receiving said Certificate and may be subject to both criminal 
prosecution and civil penalties. 

5. 	 I understand that this application will be classified as a public record and will be available for 
inspection by the public except with regard to the release of information which is classified as 
controlled, private, or protected under the Government Records Access and Management Act or 
restricted by other law. 
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------

6. Type of Residence: (check the appropriate box) 
~etached single family dweliing 
D Duplex (single building with two separate living units) 
o More than two living units in building 

7. Date construction of the project was complete: (check one box &fill in date) 
~ertificate of Occupancy Date ~::.L!.J::1J1';;-
D Final Inspection Date __/__/__ 
D No substantial work left to complete Date 
D Original contractor was terminated Date 

/ 

8. 	 Date the residence was/will be occupied: (check one box &fill in date) 

D Do not intend to occupy 


l' IDIave occupied the residence since Date -, /..::L!1..ot<: 
D Will occupy the residence on Date / / 

9. How the residence is/will be used: (check the appropriate box) 
~wner's primary residence 


D Owner's secondary residence 

D Tenant or Lessee's primary residence 

D Tenant or Lessee's secondary residence 

D Other (explain) ____________________ 

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not 
specifically included in the preceding characterization, which are set forth directly or by reference in this 
applicatio elease to th lv'sion of Occupational and Professional Licensing, State ofUtah or the 
Residen Lie Recove und dvisory Board, any files, records or information ofany type reasonably 

(0 'OJ require for th Divisi f Oee pational and Professional Licensing or the Board to properly evaluate 
"-  my a licatio. 

Subscribed and sworn to before me this 

(SEAL) 

Brandie VanGinkle:i:!: "lIbtlj 

:' ~ 
~\o 

'\ NOTARY PUBLIC· STATE OF UTAH 

./ My Comm. Exp. 08/14/2018 
Commission # 678756 

S1 re ofNotary PublIc 
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Exhibit B 

Contract 



KODIAK AM ERICA LLC. 

2185 E 3380 S 


Salt Lake City, Utah 84109 

Telephone: (801) 466-0645 Office 


Fax (801) 466-0632 

Mobile: (801) 971-4066 


CONSTRUCTION CONTRACT 

Cost Plus Fee 


This Construction Contract - Cost Plus Fee ("Contract") is made by and between 

Darren and Jana Davis ("Owners"), whose address for notices is 1649 Harvey Rd 

.::..F=arm=i:.::..::n... and Kodiak America LLC ..("Contractor"), whose address isg.:.;:to~n.:...U;::;.ta=h=--___ 

2185 E. 3380 S. Salt Lake City UT 84109. The Architect is Randall Lewis RML 

Design ("Architect"). Contractor shall construct for Owner a project consisting of New 

Home The project is located at 1962 Bella Vista Drive Farmington, UT Lot 33 

Shepard Hieghts 

1. Scope of the Work: Contractor, pursuant to the billing method set forth 

herein, shall furnish all labor, equipment, tools, materials, contract administration. 

transportation, communication, scaffolding, hoisting, supervision, coordination, building 

permits, sales taxes, shop drawings, and samples to complete in a Workmanlike 

manner the following Work C'Work"): 

a. See attached .. General Specifications for Estimate" 

The Categories of "General Specifications Work Estimate" is attached solely for the 

purpose of describing the category of work taken from the architectural plans dated 

12112/2013. 	 The pricing on the Categories of General Specifications for Estimate 
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shall have no bearing on the cost of the Work. Owner has full and complete discretion 

as to approval of all costs before the Work commences and is deemed to have 

approved all expenditures and obligations incurred by Contractor through the date of the 

execution of this Contract. 

2. Investigation by Contractor: Contractor has preliminary investigated the 

jobsite and all contract documents, as well as the building codes, laws and regulations 

that apply to the Work. 

3. Contract Documents: The following documents, construed together and 

in a complementary manner with each other and with this document, form this Contract: 

Any work called for in the drawings and not mentioned in the specifications, or 

vice versa, shall be performed as though set forth in both. If Contractor finds an error, 

/.". ' omission, or conflict in the contract documents, Contractor shall promptly notify the 
t- \ 

Architect or Engineer as the case may demand, orally or in writing. Architect or 

Engineer shall promptly resolve conflicts, errors, and omissions by issuing written 

instructions, which Contractor will thereafter follow. 

4. Relationship of Trust: This Contract is based on a relationship of trust 

and confidence between Contractor and Owner. Contractor shall use its skills and 

experience to promptly provide a complete, operational project at the cost that is 

consistent with trade practice and the quality standards established by the contract 

documents. 
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5. Contractor's License: Contractor is properly licensed to perform the 

Work called for by the contract documents and shall remain so during performance of 

the Work. 

6. Estimated Time for Completion: Contractor shall begin Work within ten 

(10) days after execution of this Contract, and, subject to excusable delays, estimates 

(. 	 that it will achieve substantial completion in Two Hundred Seventy five (275) calendar 

days once Foundation is in Place. Contractor shall pursue the Work diligently to 

completion subject to weather delays, availability of goods and materials and changes 

in the Scope of the Work. 

'7.' Cost Estimate Specification Schedule: Within seven (7) days after 

execution of this Contract, Contractor shall submit a "General Specifications for 

Estimate" for Owners review and approval. Contractor shall revise that Schedule from 

time to time to reflect changes of the job conditions and costs, as well as, updates to the 

"Scope of the Work." Such revisions are subject to Owner's approval, which approval 

shall not be unreasonably withheld. 

8. Time is of the Essence: Time is of the essence of this Contract and 

failure to comply with this provision in a timely manner, including payment provision set 

forth herein, shall be deemed a material breach of this Contract. Unless otherwise 

expressly stated, a" references in this Contract to days mean calendar days. 

3 
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9. Cost of the Work: Owner shall pay Contractor for the Cost of the Work, 

which is defined as all costs reasonably and properly incurred in performing the Work, 

including but not limited to, wages billed at $20 Laborer, $27.50 Technician and $35.00 

Supervisor per hour. Employer contributions applicable to Contractor's payroll, payroll 

taxes, contributions for unemployment; social security, automobile insurance, and all 

benefits, and similar payments and assessments, and salaries of clerical, supervisory 

and other personnel at the jobsite or in the field or at Contractor's principal or other 

( 	 places of business (excluding worker's compensation insurance, disability and liability 

insurance,) including materials, supplies, and equipment incorporated or consumed in 

the Work, costs of materials in excess of that actually installed for reasonable waste and 

spoilage (unused or excess materials, if any, shall become the Owner's property at the 

completion of the Work or at the option of the Owner, either before or at the completion 

of the Work, as the Owner directs, disposed of by the --Contractor) the cost of 

subcontracts, temporary facilities, hand and power tools consumed in the Work, 

reasonable equipment rental charges whether the equipment is owned by or rented by\:: ' 

Contractor, power, utility, and telephone charges, pennit fees, sales and use taxes 

incurred about the Work, clean-up costs, outside bookkeeping services expenses, 

outside payroll service expenses, professional fees of consultants, engineers, 

designers, attorneys or schedulers employed by Contractor to facilitate or expedite the 

Work, costs, including transportation and storage, installation, maintenance, dismantling 

and or removal of materials, supplies, temporary facilities, machinery, equipment, costs 

of removal of debris from the site, costs of document reproductions, facsimile 

transmissions and long-distance and mobile telephone charges, postage and parcel 

delivery charges, telephone service at the site, costs of off-site storage of materials or 
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equipment, sales, use or similar taxes imposed by governmental authority that are 

related to the Work, fees and assessments for building permits and other permits, 

licenses and inspections which the Contractor is required to pay, fees for laboratory 

tests, data processing costs related to the Work, deposits lost for causes other than the 

Contractor's negligence or failure to fulfill a specific responsibility to the Owner, legal, 

mediation and arbitration costs, including attorneys' fees, other than those arising from 

disputes between Owner and Contractor, reasonably incurred by the Contractor in the 

performance of the Work and with the Owner's prior written approval, which approval 

shall not be unreasonably withheld, expenses incurred for relocation and temporary 

living allowances for personnel required for the Work, if approved in advance by the 

Owner, other costs incurred in the performance of Work, costs due to emergencies 

incurred in taking action to prevent threatened damage, injury or loss in case of an 

emergency affecting the safety of persons and property, costs to repair or correct 

damage resultant from nonconforming Work executed by the Contractor, subcontractors 

or suppliers, provided that such damage for nonconforming Work was not caused by 

negligence or failure to fulfill a specific responsibility of the Contractor, and only to the 

extent that the cost to repair or correct is not recoverable by the Contractor from 

insurance, sureties, subcontractors or suppliers; and all other costs properly and 

reasonably incurred in the performance of the Work. At the conclusion of the 

construction of the Project, Contractor shall leave the Project in a broom-swept 

condition. All cleaning expenses in addition to broom sweeping (Le. cleaning of doors, 

windows and mirrors), shall be done by a professional, bonded cleaning service at the 

expense of Owner. 

5
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10. Contractor's Fee: Owner shall pay a Contractor's fee, which shall be Ten 

percent (8%) of the total Cost of Work. Estimated Price $1,591,731.00 

11. Bookkeeping Services: Contractor is authorized to engage an outside 

bookkeeping se/Vice on the Project, in the event that Contractor engages an outside 

bookkeeping se/Vice on the Project, the expenses associated therewith shall be paid by 

the Owner. 

12. Change Orders: Contractor's compensation for change orders will be its 

percentage fee as defined in this Contract based on the Cost of the Work as defined in 

this Contract. 

RETAINER FEE DEPOSIT: 

13. Request for Payment: Periodically. Contractor shall present to Owner 

either verbally or in writing, an Invoice, showing, the Cost of the Work for the preceding 

period. The Invoice shall itemize the various divisions of the Work and shall include 

Contractor's estimated percentage of completion of each division ot ,the Work. The 

Application for Payment shall include a computation of Contractor's fee. Owner shall 

review the Application for' Payment and shall remit payment in the amount stated within 

three (3) days of Owner's receipt of the Invoice from Contractor. 

15. Audit: Owner may, during reasonable business hours, review and audit 

Contractor's cost accounting records, books, accounts. audits. inspections, test reports, 

and any other materials maintained by Contractor on the Work. Contractor shall supply 

Owner with reasonable facilities for such audits. Owner agrees to pay all clerical 

6
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expenses incurred by Contractor associated with any such audit. Owner also agrees to 

pay clerical staff of contractor who assist in compiling, gathering, coping and/or 

providing records, files or documents associated with any such audit shall be paid by 

Owner at the rate of $65/hour. Contractor shall preserve all job records for at least three 

(3) years after completion of the project. 

16. Indemnitv: Contractor and subcontractors will indemnity and hold Owner 

harmless from all claims, liability, loss, and expense, including attorney fees, asserted 

or incurred as a result of the fault, negligence, or wrongdoing of Contractor, its agents, 

employees, subcontractors, or persons acting under them. Contractor and 

subcontractors shall provide indemnity if Owner is partly at fault but shall not indemnify 

claims, liability, loss, or expense caused wholly by Owner or by Owner's sole 

negligence. Any attorney employed by Contractor'''or by a subcontractor'to defend 

Owner under such indemnity agreement shall have no conflict of interest with Owner 

, . and shall be subject to Owner's approval, such approval not to be unreasonably 
\. ... " 

withheld. 

17. Attorney Fees: If litigation occurs between the parties to this Contract, 

the court will award reasonable atto~ey fees and costs to the prevailing party. 

18. Default: If Contractor unreasonably fails to keep the job on schedule; 

installs substandard Work. materials, or appliances; proceeds in an unsafe manner; 

allows a claim, lien, or stop notice to be recorded or filed without causing the same to be 

released as provided by this Contract; fails to meet the insurance requirements of this 
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Contract; or otherwise fails to perform under this Contract, Owner may give Contractor 

Ten (10) days' written notice of default and, if Contractor fails to cure the default within 

Seven (7) days, may terminate Contractor's performance and eject Contractor from the 

project. 

Each subcontract executed by Contractor for part of the Work is assigned 

by Contractor to Owner on termination of this Contract for cause by Owner and is 

( 	 subject to the prior right of any surety supplying performance of payment bonds on the 

Work. Assignment of any subcontract, however, is conditioned on Owner's written 

notification to the subcontractor within ten (10) days after termination of this Contract' 

that Owner accepts assignment of the subcontract. 

If Owner fails to make the jobsite available to Contractor or fails, without 

excuse, to make a payment to Contractor when it is due, Contractor may give seven (7) 

days' written notice to Owner to cure the default. and if Owner fails to do so. Contractor (. , 

may stop work. 

19. Delay: Contractor shall be excused for delay caused by inclement 

weather, labor disputes, acts of public agencies. acts of Owner or Architect. or other 

events beyond Contractor's reasonable expectation and control. 

20. Unanticipated Congealed Conditions: If Contractor encounters adverse 

concealed conditions that could not reasonably have been anticipated, the cost of 

dealing with such conditions will become a Cost of the Work. 

8
REVISION DATE: 2f7102 



21. Contractor's and Subcontractor's Insurance: Contractor and its 

subcontractors of every tier shall provide Owner with the following insurance and with 

Certificates of Insurance and Endorsements issued by insurance companies authorized 

to do business in Utah: 

(a) Liability Insurance: Commercial general liability insurance, in 

! . 	 broad form, including .coverage for completed operations. liability assumed by contract, 

underground hazard, collapse hazard, and explosion. The policy limits shall be at least 

One Million Dollars ($1,000,000) for each occurrence and in the aggregate for bodily 

injury and One Million Dollars ($1,000,000) for each occurrence and in the aggregate for 

property damage. The Certificates of Insurance shall designate Owner as an additional 

insured" and shall state that the insurance is primary and noncontributory. The 

Certificate shall provide that the policy may not be canceled or modified without thirty 

i .. 	 (30) days' prior written notice to Owner. Each policy shall be endorsed to designate 
\' " 

Owner as an additional insured and to provide that the insurance afforded to Owner is 

primary and noncontributory. The certificates and endorsements shall be delivered to 

Owner before Contractor or any subcontractor begins Work on the project. 

(b) Automobile Liability: Automobile liability in comprehensive form, 

including insurance for owned, non-owned, and hired automobiles, trucks, and other 

licensed motor vehicles used by Contractor in connection with the Work. The policy 

limits will be at lease One Hundred Thousand Dollars ($100,000) per person and Three 

Hundred Thousand Dollars ($300,000) per occurrence for bodily injury and Fifty 
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Thousand Dollars ($50,000) for property damage. The Certificate of Insurance shall 

provide that the insurance may not be canceled or modified without thirty (30) days' 

prior written notice to Owner. 

(c) Workers' Compensation Insurance: Expenses for workers' 

compensation insurance are part of the Costs for Work as defined herein and are as 

such the obligation of Owner. Workers' Compensation Insurance shall be in statutory 

form. The Certificates of Insurance shall provide that the insurance may not be 

canceled without thirty (30) days' prior written notice to Owner. 

22. Owner's Insurance: Promptly after execution of this Contract, Owner, at 

his own cost and expense, shall obtain and maintain during the teon of this Contract, a 

policy of fire insurance issued by an insurance company authorized to do business in 

the State of Utah, an lIall risk" form policy of fire insurance, including but not IimHedto, 

( . , course of construction, vandalism and maliciousness clauses attached, which shall 
\. J 

insure the project, and all materi~:i1sand tools at the site of the project for their full 

insurable value with loss thereunder payable to the owner of said materials and/or tools. 

If substantial damage occurs to the project by fire, flood, earthquake, or such other risk, 

whether insured or not, Contractor shall be excused from further performance under this 

Contract, and shall be paid the pro rata value of the Work performed within thirty-five 

(35) days after recording a Notice of Cessation of Work. As used in this paragraph. 

"repair" includes both repairs to the Work done by Contractor and repairs to other 

portions of the jobsite that are necessary to enable Contractor to complete the project. 

If the damage is substantial, Owner shall process its claims with its insurance carrier 
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and Owner and Contractor shall negotiate in good faith for a change order. If for any 

reason funds are not available to pay for rebuilding, then Contractor shall not be 

obliged to continue the Work. 

23. Cleanup: Contractor shall keep the job in a neat and clean condition at all 

times and shall leave the project in a broom-clean condition. 

24. Successors and Assigns: This Contract, or the proceeds of this 

Contract, shall not be assigned by either party without the other party's written consent. 

This Contract is binding on the parent, any subsidiary, and successor companies to 

Owner and Contractor, and on the surviving corporation in the event of a merger or 

acquisition. 

25. Subcontracts: Subcontractors shall be subject to Owners approval, 

which Owner shall not unreasonably withhold. No subcontract will be awarded on a 
/'
\ 	 "cost-pius" basis unless Owner has approved, in writing, all terms and conditions of the 

subcontract. The subcontract to be used by Contractor is subject to Owners 

reasonable approval. Form of the Subcontracts shall incorporate the terms of this 

Contract. 

26. No Other Agreement: This Contract, with all contract documents 

incorporated into it, is the entire agreement between the parties. No oral or written 

communications or negotiations that occurred before execution of this Contract are 

considered to be a part of this Contract. This Contract can be modified only by a written 

document signed by both parties, or by a Change Order issued by Owner. 
11

REVISION DATE: 217102 



considered to be a part of this Contract. This Contract can be modified only by a written 

document signed by both parties, or by a Change Order issued by Owner. 

27. Contractor's License Notjce: Contractors are required by law to be 

licensed and regulated by the Contractors' State License Board, which has 

jurisdiction to investigate complaints against contractors if a complaint regarding 

a patent act or omission is filed within four (4) years after the date of the alleged 

violation. A complaint regarding a latent act or omission pertaining to structural 

defects must be filed within ten (10) years after the alleged violation. Any 

questions about a contractor may be referred to the Registrar, Contractors" State 

License Board, Post Office Box 146741 Salt Lake City, Utah 84114-6741 

OWNERS: Darren a 

Dated: _..:..;.((_Ib---,-(~/(___ 

CONTRACTOR: 


Kodiak America LLC. 


2185 East 3380 South 
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send an e-mail to mailto:DNERequests@key.com with 'No Promotional E-mails' in the 

SUBJECT line. 


~ Builder Package· KeyBank.pdf 
92K 

https:llmail.goog le.comlmal1nui=2&ilFa738192046&~f'NFpt&search=inlx»r&th=142Oc0e4d7828ebO 

https:llmail.goog
mailto:mailto:DNERequests@key.com


Exhibit C 

"Waiver of Lien and Release of 


Claims" 




Kodiak Anlerica L.L.C. 
2185 E. 3380 S. S.L.C., UT 84109 

Phone: 801-971-4066 

Waiver of Lien and Release of Claims 

Project Title: K2121 

Project No: ~h'S Qs,c1;.cc 
.;& , ~ ~ ~?Interim:__..,..".--_______ { Finar: I 1/1 ~~ 5~'3 
"---~./ f !.. J 

County of: ,~\S; State of: V/:':; VJ 

( 
Know all men by these presents: That the undersigned 

(Describe work and/or materials) 

Do herby waive and release any and all liens or claims or right to lien on the building and 
premises as described above: on account of labor performed and/or materials furnished 
before the construction of any irriprovements thereon; and swear that all labor and 
niaterial used by the undersigned in the construction of said improvements have been 
fully paid for and discharged, to the extent represented. 

For the consideration of the payment on our agreement in the amount tabulated below. 

~ 9(>°5/&3 77_- If /9-; j :2f;J~
Total Amount Paid To Date: _0' ~ -Date: ~_~.' . fl J 

;<Jw}< jQDr ~, ~'-
(Company Name) v 

(Title) 

http:Qs,c1;.cc


Application Report Homeowner Application 
Property ID: CONNUTOOI April 20, 2016 
Application Examined by: DanefTracy 

Homeowner: Steve Nuttall 
Original Contractor: Construction Pros LLC 

License Number: 5933599 Type: Contractor 
License Issue Date: 06/27/2005 License End Date: 11/30/2009 

Homeowner's Attorney: Donald Dalton 

Division's Recommendation: Deny 

The Applicant has failed to meet the requirements of 38-11-204 (a)(i) and 38-11-204 
(4)(b), and has not responded to an "Expiration of Prolonged Status Conditional 
Denial/l letter. 

On January IS, 2009 The Division received an applicatiQIl;(Qf Certificate of Compliance 

submitted by Steve Nuttall. (Exhibit A). 


On March 12, 2009 an incomplete letter was sent outlining deficiencies in the application 

and allowing until April 13, 2009 to respond. (Exhibit B). 


On April 6, 2009 and April 15, 2009 the Division received a response. (Exhibit C). 


On April 21, 2009 a notice of Incomplete or Insufficient Application, Conditional Denial 

of Application letter was mailed to the homeowner allowing until May 21, 2009 to 

respond. 

(Exhibit D). 


On May 20,2009 Applicant's counsel requested prolonged status based on the 

pendency of a civil action between the parties. On May 27,2009 prolonged status was 

granted (Exhibit E). 


To clarifiJ the time period allowed to homeowners to correct the application's deficiencies UTAH 
ADMIN. CODE § R156-38a-lOSb (b) and(d) provide "An application granted prolonged status 
slJ,all be inactive for a period ofone year or until reactivated by the applicant, whichever comes 
first. II Furthermore, "Upon expiration of the one year prolonged status ofan application, the 
division shall issue to the applicant an updated notice ofincomplete application. 11 



On June 14, 2010 Applicant was notified prolonged status had expired. 

On July 12, 2010 prolonged status was granted based on the pendency of a civil action. 

On July 14, 2011 Applicant was notified prolonged status had expired. 

On August 16, 2011 prolonged status was granted based on the pendency of a civil 

action. 

On September 4, 2012 Applicant was notified prolonged status had expired. 

On October 11, 2012 prolonged status was granted based on the pendency of a civil 

action. 

On November 26, 2013 Applicant was notified prolonged status had expired. 

On December 30, 2013 prolonged status was granted based on the pendency of a civil 

action. 

On December 31, 2014 Applicant was notified prolonged status had expired. 

On February 10, 2015 prolonged status was granted based on. the pendency of a civil 

action. 

On March 15, 2016 Applicant was notified prolonged status had expired. 

On February 10, 2015 the homeowner's request for prolonged status was granted. 


On March 15, 2016, the Applicant, and Applicant 'sIegal counsel were notified the application's 

period of prolonged status had expired (Exhibit F). The notice provided the Applicant until 

April 15, 2016 to respond. However, as of April 19, 2016 the Division has not received a 

response from the Applicant. Therefore, the Applicant has not corrected the deficiencies in the 

application within the time period specified on the notice. Wherefore, the Division 

recommends the application be denied. 




Exhibit A 

Application 




APPLICATION FOR CERTIFICATE OF 

COMPLIANCE' 
DbN~ttr~g(INFORMATION AND DOCUMENTATION 

Homeowner Applicant: 

Name: STEVE NUTTALL 

Address ofProperty against which Lien was Filed: 352 SOUTH 1400 EAST 

City: PLEASANT GROVE State: UT Zip: 84062·- hzjl1; 

Telephone: (801) 796-1793 Email: SVNUTTALL@MSN.COM 

Is the address listed above the same as your mailing address? YES 

:'l If"no," please provide your complete mailing address: ______________ 

Tax Parcel Number (found on your annual property tax notice): 52:018 :00 13 

Legal Description or Lot Number: PART LOT 5, PLAT A, SEGO LILY HILL 

- '" 	 SUBDIVISION, DESCRIBED AS FOLLOWS: COM NO DEG 15'50"E 1525.05 FT & 


S 89 DEG 44' 10" E 1999.87 FT FR W Y4 COR.SEC.27 T5S, R2E, SLB&M; S 89 DEG 


34'0"E 164.63 FT; S 0 DEG lO'O"W 80 FT; S 89 DEG 34'0" W 190.1 FT; S 89 DEG 


34'0" W 2.29 FT; N 18 DEG 42'0" E 87.32 FT TO BEG. AREA 0.333 AC. SlOo 

-0
:;:oS; 
o~ 
'TIO c.... ;0Homeowner's Attorney: 	 mz l> m:z:( . '. 	 ~o- ." 0 

~'--...' 	 00Name: DONALD L. DALTON 	 mz() <U"\
~() I"-:),e: C)

Firm: DALTON & KELLEY, PLC 	 C) m0~ (.Qm'-l Cz-en o 
Address: POST OFFICE BOX 58084 	 -zz> 

(j)r" 

City: SALT LAKE CITY State: UT Zip: 84062 

Telephone: (801) 583-2510 Email: DALTONANDKELLEY@MSN.COM 

mailto:DALTONANDKELLEY@MSN.COM
http:COR.SEC.27
mailto:SVNUTTALL@MSN.COM


-------------------------------------------------------------------

Original Contractor: 

Company Name: CONSTRUCTION PROS, L.L.C. 

Address: 770 E. 800 N. 

City: PLEASANT GROVE State: UT Zip: 84062 

Contractor License Number: 5933599-5501 

Telephone: (801) 367-6326 

Original Contractor's Attorney: 


Name: UNKNOWN 


Firm: 


Address: ____________________________________________________________ 


City: _______________________________ State: _______ Zip: ____________________ 


Telephone: ....C________----L)______________________________ 

Construction Project Type: 

o Construction of a completely new residence 

X Remodel 

[] 	 Construction ofgarage, pool, concrete surface, or other structures not used for business purposes 

and permanently affixed to the property or lot 
o 	 Other - describe: ___________________________ 

Residence Type: 


Please mark the type of residence you own: 


X 	 Detached, single-family .dwelling (- .,

'--.- . o Duplex residence 


o 	 Other, describe: _____________________________ 

Date your original contractor completed or will complete construction on your residence: UNKNOWN 
(NOT FINISHED). 

Date you began or will begin occupying your residence: FEBRUARY, 2000. 

Are you or your tenant or lessee occupying the residence as a primary or secondary residence? 

DNo,explain: ___________________________X YES 



Did you purchase the residence from a previous owner within 180 days from the date construction was 
completed? Check one. 

X NO o Yes, explain: ________________________ 

Did you enter into a written contract with your original contractor? 

X YES. ORlGINAL CONTRACT (ATTACHED) WAS $56,256.85, INCREASED TO 

$80,000.00 BY MUTUAL AGREEMENT, WHICH IS EVIDENCED BY AFFIDAVIT 

OF RANDY J. HARRISON (ATTACHED). ORlGINAL CONTRACTOR 

ACKNOWLEDGED PAYMENT IN FULL BY SIGNED WRlTING (ATTACHED). 

o No. Explain: _____________________________ 

Was your contractor licensed? 


X YES, the contractor was licensed. 


o No, the contractor was exempt from licensure; attach documents demonstrating why the contractor 
was exempt. (See detailed instructions.) 

o No, the contractor was a real estate developer; attach documents demonstrating that all the elements of 
a real estate deveioper were met. (See detailed instructions.) '.' 

o No, the contractor was a factory built housing retailer. (See detailed instructions.) 

o No, the contractor was not licensed. 

o No, I am a subsequent owner and never hired a contractor. 

Did you pay your original contractor in full according to the terms of the written contract and any 
modifications to that contract? 

L ; X YES (SEE ABOVE) 

o No. Explain: _____________________________ 

Mechanics' Lien Holders: Submit a copy ofall notice of liens filed on your property. 


Please list all companies or individuals who have filed a mechanics' lien on your residence. 


Company or Individual Name: PRECISION BUILDING & CONSTRUCTION, LLC 


(attached); KENNETH P. CONDER dba "Construction Pros" (filed November 13,2008, 


as Entry No. 121831; 2008)~ 


http:80,000.00
http:56,256.85


. ,CoI).Stfu,ction Pros LLC Estimate 
770 East 800 North 

PlesantGrove, UT 84062 
 Date Estimate # 

111212007 668 

Name I Address 

Steve NuttaI 
P.G Remodel 

Project 

I TotalQty RateDescription
(, 

4,500.00 4,500.00 
Excavation for footing and foundation.And backfill 1,550.00 1,550.00 
Footings and foundation wI p,ump truck 40 57.00 2,280.00 
FIatwork wI pump truck 450 4.25 1,912.50 
Rough framing includes labor and materials. also 2- doors and S. 12,900.00 12,900.00 
window openings 
ELECTRIC Rough I FtNISH est. only 2,500.0(). 2,500.00 

~ Roofing lllbor and materials . 125.00 a square 1,425.00 1,425.00 

Mise. Concrete IPld Framing Demoli'tion 

~ 
. 

, ~ 

(• 

"") 

) 

Insulation in ext. walls 750.00 750.00 
Hang and tape Drywall 2,124 1.25 2,655.00 
stUcco 975 ;UO ,3.-iHi.50 
framing in new decks and prep. for solid surface( Approx. 370 sq. 4,784.00 4,784.00 
ft.) Stairs seperate 
Applying water proof decking surface WI stamped look 470 15.00 7,050.00 
aluminum soffit under deck 470 3.00 1,410.00 
Int. Finish work To include Base and Door casing (paint grade) 1,400.00 1,400.00 
Soffit and facia on addition 60 6.50 390.00 
""liiilders overhead and 'profit 48,919 0.15 7,337.8$ 

,"::stimate does not include the following-

engineering lsurvey or permit cost or fees 
Power comp8.!lY needs to move-overhead power and re-install 

,\' 

$56,256.85 

+\o'J~ S;l~C.U) D 

~~~\ ~G 0,0 ~ \::,~C-

http:56,256.85
http:1,425.00
http:1,425.00
http:2,500.00
http:12,900.00
http:12,900.00
http:1,912.50
http:2,280.00
http:1,550.00
http:1,550.00
http:4,500.00
http:4,500.00


ec 'ved Fa • J 09 1:27PM F tion: Dalton & Kel e PlC. 	 . 

Jan 	07 09 12:30p p. 1 

Jan 02 2009 11:31AH Dalton & Kel1e~. PLC (801l 583 2519 p.l 

DONALD L. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Steve Nuttall 
Post Office Box. 58084 
Salt Lake City. Utah 84J58 
Telephone: (801) 583-2510 

IN TIlE FOURm JUDICIAL DISTRICT COURT 

UTAH COlJNTY,STATE OF UTAH 

PRECISIOl'l' BUll..OING & CONSTRUCTION, 
f " . .'~ L.L.C.• a Utah limited liability company, 

Plaintiff, 

Vs. 

KENNETH P. CONDER. an individual doing 
business as "Construction Pros," and STEVE .. 
NUTIALL, an individual, 	 

Defendants. 

AFFIDAVIT OF RANDY J. 

HARRISON 


Case No. 080403211 


Honorable Darold McDade 


I .
\. J 
\~, 

STATE OF UTAH ) 
55. 

COUNTY OF UTAH ) 

RANDY J. HARRISON, being fmrt duly sworn, deposes and states as fonows: 

1. 	 I am a licensed electrician in the State ofUtah. 

2. 	 I 'WaS hired as D. subcontractor on the remodeling job at 352 South 1400 East. 

Pleasant Grove UT. 

3. 	 I was eogaged, directly by Defendant Kenneth P. Conder doing business as 

"Construction Pros." 



Rece' 	 ed Fax: 07 2009 1:27PM Fax St . n : on &Kelle PLC . 2 

Jan 07 09 12:30p p.2 

Jan 02 2009 11:31AM Dalton ~ Kelle~, PLC (801) 583-2519 p.2 

4. 	 1 beard Mr. Conder tell the owner of the home. Defendant Nuttall. that the entire 

job (one side ofthe home) would only cost $80,000.00. 

S. 	 J also heard Mr. Conder tell Mr. Nuttall that he would fin;sh bo1h sides of the 

home for $120,000.00. 

6. 	 I have had trouble getting paid by Mr. Conder on the last three (3) jobs he had me 

do. 

DYJ. SON 
i . ../J 

SUBSCRIBED AND SWORN TO. before me, this ~y of Janllary. 2009. 

KA'fHIE A. FOWERS j 

NOTABY PUBLIC •SlAFE a' UTAH 
19[19 WSTATE STREET 
PL.GROVE, UT 84062 

COWU. EXPIRES 1·18-2009 

2 

http:120,000.00
http:80,000.00


- ~O;-]""9 

F.[il N Q!) \ d-\S\.; \ 'l1A L/,_ f\ n(\ 1 l . 
\l !\)I . w.v. i'~-,'5 

1 'd 



auJi 
Dec 27 08 12:00p 

p. 12 

2;·iar. 2,. 8;)rr:.hiil 

OSBOR..'iE & BAR~hlLL. P.c. 

: ! 576 :::. Stare Srre::;L 8ki~ .::()~ 


D....\DU~ r 't":, <.) 1(1""(\ . 
1"-'-,. \,. ... "..... ll"_ \)-,,_.~ 

:"lOTlCE OfT yrECH.·\i'iTCS UE:"i 

0i,)(ice is herety ~iv'=:1 that lJ;-et::siol1 Blli!dil1g &.. C;mStrllc~jon. f...LC .. [i1ereiT]ali:cr 
rer:~(j·eu. to ~l~j H;':laimam") l)fSprlngvil1e fJtah. hl.::-<.:b;,,,--!aims:.!. :ien pu:-sualH to St.!:.:r!ul1 ::.;g
; -l ~: $<::q. L't:lh C,)ue ,-\;morared ! 953. J.S amended. ,-[pon the prc!Jerry de::c~ibed hereinaii:er. 
Cla.im:.ll1(.~ lien is based 'JpOIl the tbllowing: 

( . . 	 1. The Ciaimam provided lab()t. m:lreriuts Lind/or ~{~llipmc:1L upon and in connet.:rion 
wirh the imprcve::lent ofc:!rtain realty in limh COUnL-Y. Stare 0(' ;)tah. loc:ued ,it :;52 S. t400 
E.. Plea.sant Grove. litah bdng more parric:'}i.ady described as tallows: 

PART "LOT 5. PLAT A, SEGO LILY HJLL ST~;B DESCRIBED AS FOLLOWS: COM N 
I) DEG 	! 5'50"E 1.52S.05 fT & S 89 DEG 44'1 O"E 1999.87 FT fR VII' ii4 COR. SEC. '27. 
ISS. R..::E. SLB&:Vl.: S 89 DEG 34'O"E 164.63 FT; S :) DEG i!)'O"W 80 FT: S 89 DEG 
34'O"W 190.l FT; S 89 .DEG.H~P"\:V :.29 PT: N [8 DEG 4:'O"E 87.32 FT TO BEG. 
.~REA 0.'::33 AC. " 

:::.. Tv the besr: 0[' Claimanr's knowledge. Steve: Nurt:lll tS the repmeul}r ::ecord owner M'ib(! 
properry ciescribed above. 

3. The labor. muteriais. ::mc/or equipment for \vhidl demand ~tnd (;Iaim is made were 
provided to Gr at (he :'equest of C)nSmlcrioo Pros. lLC.. 770 E. :WO N .• !?!eas:.J.nt Grove, LT 
g.J.062. 

-;.. The C~Q.im<J.m thmisht!:i rile l"irst :obnr. i11:.l.tcrials and/or >!quipme:1t 1m .Iuly ,). '::;0011 anti 
ti.lrn'ished The l:.!.Si: labor. muteritl1s ,mal!)}" '!:.;uipmem \)11 .:uiy l ...k :OO:-l, :h~re remains Ju~ anti 
nwinlf ~o (hI.! Crrimanr ~or lubqr. mate:'ials and/or ::::4uipmem proviued JUr1ng :his rim~ 
pe~'iod nle :tmounr "){' :S::_~1:5 .1)0. pius attorneys [e-=s. <.:05,5 ;\110. imer·::;st. which princ:ptl! 
;l11l0UI1f \~()tdd ·':!lang<;• .:ii;ouid. :.u.idirionai -.:::edirs 'J[ ...::w.rges b::: d:scovc::'<!:"t. 

:. :?!!~C,TE':~;()N ..l..0 ..~~i:NS7 L..:E!,j~ ~l.. ~JD ~~~~/TL ..l.·~7ION_ >io,(1c:= is ;H:reb~y pro,,!ued. !n 
..~t::';0rc.:.nt.:e ',\-"\rn ::;:J- ~ ~ - i (J~~ t.)r ~I1e l ...-'l::li1 t:,)ue :bt:.[ 'Jnuer C-[Clh :i.l\V J.n '\)\vne:--,I :11ny ~Jt! 

:mm::::::;!:i :lgn.insi :ie!ls ;;eimj: :nuimuir:.:d J.~:!ii1sr ~ln ·'i)\\T.e::"')L:;~\?it::.i :·e~iu.e:!.ce·· J.I1U ~i:i)1l1 

')i~l:::!r ·...·:\·~I JCr:cli. :)e:;1~ :::~int&lir:.e::i :0 :-e";OVe: :nonit!s \)\Ve~ :or ","~u:llii"ied :::e!-'::ces" 
::e~":Qr7neU ·.;r ~:rDvia.e:i ',;Y :;t.1!)"9d~r~ ..:nu. :';\.:O~8n{rctC:.Jr~ J..5. '"~ ~:.::rt .j{ :!!.i~ ..:~)n!r~c:. :r" .UH.! )11iy 

::' :~t: :":;;iO\'i!n~ ,,:o!1Gir!ons :1r::: ~u!isrj=d: ;: :i'ie ·)'\\·ne:-- :!'!.'{e::=:: :r;.ro :~ ·.':~:~~:ITe:1. ;~~n;r~c:: ·\"~!il ~~n 

http:O~8n{rctC:.Jr
http:e~iu.e:!.ce
http:eas:.J.nt
http:1.52S.05


.. . c : 5PM Fa Station: Oa to & Ke 1 
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( hcre~:-" ':::!:Ll;~! i;;;.:t :)[1 :b:! da:/ ,.) f .":'.'.lg',\s,. :C!)8. ; (;::l.useC: ~ ~:Ue :.:nti ,.:orre:.;[ (;OPY 
"/r' 6e ~'ore;,;cin~ "::vl:t~m~:1r :0 b,,:" :it:;vo:::u "jpn:-: ~he i:~)I"Jwing par:iis b;! placi:-.g :he ~ar;;e in tt;c 
i:;1iteu S,a[e:; mail til be sem c:=~titj.:~ rnaiL f2;:Ur:l rec~!i!J( ~·eq1.!.es{e-j. pOS~:J.~<e p·:~;::<:<iJ. ;:du:es:;c-i 

U$ fo 110\.\'5: 

Cnn::sm.!L:1:~Ofl Pros. lLC 

i(~:1l1eti1 COfuler" 

-;71) E. XDn :J .. 

?k:.lSaJ.1[ Gmv~. i.=T 8.;.062 


Steve Nurt::tll 
'3:2 S. 1,,[,00 E. 
PleJsanl Grove. UT 34062. 

--:i .""1, ;' /.. .:"\'" 
.::....--... "1 (. ~ :: ! . 

\ ••••~ >I'\ III ,~;....;,---:;......;,,----~-
\ iV(!/ ; ?'y" .. " I.\.Y.. ./ \ 
~/_ k ""'-- = .....::J 
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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL 

LICENSING 


OF THE DEPARTMENT OF COMMERCE 

OF THE STATE OF UTAH 

IN THE MATTER OF THE APPLICATION AFFIDAVIT OF COMPLIANCE, 
FORA CERTIFICATE OF COMPLIANCE ~ CERTIFICATION, AND RELEASE OF 
ON THE RESIDENCE OF STEVE : INFORMATION · NUTTALL 	 · · · · 
LOCATED AT 352 S. 1400 E., PLEASANT · · · 
GROVE UT 84062 	 · · 

STATE OF UTAH ) 
:ss. 

COUNTY OF UTAH ) 

I, STEVE NUTTALL, being first duly sworn state as follows: 

1. 	 I am authorized to sign this affidavit for the homeowner described and identified 
in this application. 

2. 	 To the best ofmy knowledge, the information contained in this application and 
the supporting documents is free from fraud, misrepresentation, or omission of 
material fact. 

3. 	 I will ensure that any information subsequently submitted to DOPL in conjunction 
with this application and/or its supporting documents will meet the same standard 
set forth above. 

4. 	 I understand that homeowners and/or their representatives who report false 
information, withhold information, or present false or misleading documentation 
pertinent to an application in order to receive a Certificate of Compliance from 
the Lien Recovery Fund to which they are not entitled will be disqualified from 
receiving said Certificate and may be subject to both criminal prosecution and 
civil penalties. 

5. 	 I understand that this application will be classified as a public record and will be 
available for inspection by the public except with regard to the release of 
information which is classified as controlled, private, or protected under the 
Government Records Access and Management Act or restricted by other law. 



Signature ofNotary Public 

6. 	 The homeowner is the owner of a X detached single family residence 0 duplex 
o other type of residence located at: 352 S. 1400 E., PLEASANT GROVE UT 
84062. 

7. 	 Construction on this residence was or will be completed on: UNKNOWN (NOT 
FINISHED). 

8. 	 The homeowner X is 0 will be 0 is not 0 will not be occupying this 
property as a primary or secondary residence. 

9. 	 The homeowner began or will begin occupying this property as a primary or 
secondary residence on: FEBRUARY, 2000. 

10. 	 The homeowner 0 is X is not renting or leasing this property as a primary or 
secondary residence to: NIA. ' 

11. 	 The homeowner's tenant or lessee began or will begin occupying this property on: 
N/A. 

12. 	 I hereby authorize all persons, institutions, governmental agencies, employers, or 
any others not specifically included in the preceding characterization, which are 
set forth directly or by reference in this application, to release to the Division of 
Occupational and Professional Licensing, State ofUtah or the Residence Lien 
Recovery Fund Advisory Board, any files, records or information ofany type 
reasonably required for the Division of Occupational and Professional Licensing 

evaluate my application. 

~/)/~/
Signature of Affiant (sign here) 	 Date 

Subscribed and sworn to before me this --,-l-,~"",,-__ 

or the Board to ro 



f 
~" . 

DONALD L. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Applicant 
Post Office Box 58084 
Salt Lake City, Utah 84158 
Telephone: (801) 583-2510 

BEFORE THE DIVISION OF 

OCCUPATIONALAND PROFESSIONAL LICENSING 

DEPARTMENT OF COMMERCE, STATE OF UTAH 


IN THE MATTER OF THE APPLICATION 
FOR A CERTIFICATE OF COMPLIANCE ON 
THE RESIDENCE OF STEVE NUTTALL, 

CERTIFICATE OF SERVICE 
LOCATED AT 352 S. 1400 E., PLEASANT 
GROVE UT 84062 

I HEREBY CERTIFY that on the lS"~ay of January, 2009, I served a copy of 
the Homeowner's "Application for Certificate of Compliance," for the above-referenced 
residence, along with this Certificate of Service, on the following by depositing a copy in 
the U.S. certified mail, return receipt requested, postage pre-paid, addressed to: 

Kenneth P. Conder dba "Construction Pros" 
C/o Construction Pros, L.L.C. 
770 East 800 North 
Pleasant Grove UT 84062 

Certified mail receipt no.: 70053110000459862359 

Precision Building & Construction, LLC 

. 220 N. Main Street 

Springville UT 84663 


Certificate mail receipt no.: 7005 3110 0004 5987 2662 



DATED this tr;~ day of January, 2009. 

DALTON & KELLEY, PLC 

By~L~.
Donald L. Dalton 
Attorneys for Applicant 

2 



Exhibit B 

March 12,2009 incomplete letter 




State of Utah 

Departillent of C01111nerCe 

Division ofOccupalional and Proli:ssional Licensing 

.ION M. HU'NTSM:\N. JR. FRANCINE :\. GIANI F. DAVID STANLEY 
Govcr'llw 	 I:-Xl.'cuJin' Din..'c/or DiI'is;"" Directo/' 

March 12, 2009 

STEVE NUTTALL 
352 S 1400 E 
PLEASANT GROVE UT 84062-3243 

Subject: 	 Application for Certificate of Compliance 
Notice of Incomplete or Insufficient Application 
Conditional Denial of Application 
Lien Recovery Fund Property ID: CONNUTOOI 
Homeowner: Steve Nuttall 
Original Contractor: Construction Pros LLC 

RESPONSE DUE DATE: April 13, 2009 

Dear Homeowner: 

We have reviewed your application for a Certificate of Compliance. Based upon that 
review, we find the application documents are incomplete and do not demonstrate that 
you meet all the requirements for issuance of a Certificate. Therefore, we are writing to 
inform you of the additional information we need. 

Payment in Full- You can show that you paid your contractor in fun by submitting 
one or more of the following: 

(1) An affidavit of full payment from the original contractor, factory built 
housing retailer, or real estate developer. The affidavit must be from the original 
contractor, factory built housing retailer, or real estate developer and must affirm 
that you paid the contract in full. 
[Utah Admin. Code § R156-38a-204a(3)(a)] 
(2) Other documentation showing you paid your original contractor, factory built 
housing retailer, or real estate developer in full. [Utah Admin. Code § R156-38a
204a(3)(b)]DOPL has commonly accepted the following: 

1I.'1I·II:dol,I.ItI(l"-f:!"'· • I·kh~r :>'1. \Vdl~ lluildill!o! • I(,!I E"'i JO!J South· P.U. 13".~ 146 ~.II • S:lIl !,,,h' Cit:. VI' ~-l11-l'''-41 
l~kp1H.\n~ p':U I ) ~.1f !-{;(l~S .. hl"~ rrl..'",' in I 1:111! :{{lll I ~ < :'<~t; -:' . fa \' I XU I 'i 5 .!.t!_t~':;' i! .. !I~\ ~:~!t~~:11 i. "Ill". 1:t'.. I S!'i \ ~ '::.p.i. ~t11 
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Property ID: CONNUTOOI 

March 12, 2009 
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(a) Canceled checks totaling the face amount of the contract and all change 
orders. 

(b) Complete, meaning both columns are filled in, HUD-1 Settlement 
Statements showing the final contract price and settlement of funds 
with the title company. The statement must be signed by the buyer, 
the seller, and the title agent. 

(c) Any other documents that positively identify the final contract amount 

Written Contract-Missing: To qualify for protection from mechanics' liens, a 

homeowner must enter into a written contract with the original contractor. For the 

purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156- /-" 

38a-102 (11) offers the following as a definition of a written contract: 


'Written contract", as used in Subsection 38-11-204(4)(a)(i), means one or 

more documents for the same construction project which collectively contain all of the 

following: 

(a) an offer or agreement conveyed for qualified services that will be performed 

in the future; 

(b) an acceptance of the offer or agreement conveyed prior to the commencement of 

any qualified services; and " ... 

(c) identification of the residence, the parties to the agreement, the qualified 

services that are to be performed, and an amount to be paid for the qualified services 

that will be performed. 


and the total amount you paid. 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 

DOPL- LRF 

PO BOX 146741 

SALT LAKE CITY UT 84114-6741 


Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00' p.m. Monday 
through Thursday. 

Application Will Be Denied Unless Completed,: We are required advise you that your 
application is incomplete and will be denied unless we receive the information needed 
to complete it on or before the Response Due Date shown above. 



Properly ID: CONNUTOOl 
March 12, 2009 
Page 3 

Additional Requests for Information: Please be aware providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. 

iatras 

01) 530-6104 

c} 




Exhibit C 

Homeowner Counsel Responses 




DONALD L. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Applicant 
Post Office Box 58084 
Salt Lake City, Utah 84158 APR 062009
Telephone: (801) 583-2510 

DIVfS/ON OF DC 
&PROFESSIONAEUPATIONAL 

LICENSING 
IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 

STATE OF UTAH, DEPARTMENT OF COMMERCE 

STEVE NUTTALL, 

Homeowner, 

Vs. 

CONSTRUCTION PROS, L.L.C., 

Contractor. 

RESPONSE TO NOTICE OF 

INCOMPLETE OR 


INSUFFICIENT APPLICATION, 

CONDITIONAL DENIAL OF 


APPLICATION 


The homeowner, Steve Nuttall, by and through his attorneys, respectfully 

responds to the Division's Notice ofIncomple~e or Insufficient Application, Conditional 

Denial ofApplication (March 12,2009): 

I. Payment in Full 

To support his Application, the homeowner furnished a one (1) page document, 

signed by the contractor's representative (Kenneth P. Conder), stating that it had received 

the sum of$80,000.00 from the homeowner (Exhibit A hereto). To show that $80,000.00 

was the contract price, the homeowner furnished the Affidavit of Randy 1. Harrison 

(Exhibit B hereto), one of the subcontractors on the job. Reference is to his sworn 

http:80,000.00
http:80,000.00


statement in ~4: "I heard Mr. Conder tell the owner of the home, Defendant Nuttall, that 

the entire job (one side of the home) would only cost $80,000.00." In his Application, 

the homeowner affied that the contractor had been paid in full, and Exhibits A and B 

were his evidence. The homeowner believes that Exhibits A and B constitute "other 

documents that positively identify the [mal contract amount," as stated in the Section 1 of 

the Notice ofIncomplete or Insufficient Application, and are sufficient to make out the 

requirement ofpayment in full of the contract price. 

However, to make his case even stronger, the homeowner has furnished a one (1) 

page document (Exhibit C hereto) showing payments to the contractor totaling 

$90,574.06, which is more than the contract amount and explains the conflict between the 

homeowner and contractor. This conflict is the subject of the homeowner's Cross-Claim 

against the contractor (Exhibit D hereto) in the State court case: Precision Building & 

Construction, L.L.C. v. Conder, et al., Case No. 080403211, Fourth Judicial District 

Court, Utah County, State of Utah. As shown by the attached Proofof Service (Exhibit E 

hereto), the contractor was personally served on February 11, 2009, but failed to answer 

within the time required (20 days), and a certificate of Default has been submitted. 

Under Utah law, l the contractor has admitted the allegation in ~4 of the Cross-Claim: 

''Nuttall paid in full all amounts required by the contract, including those alleged to be 

due (a) Plaintiff in this action, (b) any and all of the other subcontractors on the project 

I Utah R. Civ. Proc. 8(d). 

2 
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and (c) [the contractor] himself." The foregoing should more than satisfy the requirement 

ofpayment in full of the contract price. 

II. Written Contract 

The homeowner attached to his Application a one (1) page document, titled: 

"Estimate." (Exhibit F hereto) This was for the original sum of $56,256.85, raised to 

$60,000.00 per the handwritten inscription on the bottom. As appears above (Exhibits A 

and B hereto), the contract price was subsequently raised to $80,000.00. However, 

Exhibit F satisfies two of the requirements ofUtah Admin. Code RI56-38a-102 (11), 

namely: . One, f!.Il offer or agreement conveyed for qualified services that will be 

perfonned in the future; and two, identification of the residence, the parties to the 

agreement, the qualified services that are to be perfonned, and an amount to be paid for 

the qualified that will be perfonned. The rest of the requirements are satisfied by 

Exhibits A and C hereto, namely: One, an acceptance of the offer or agreement conveyed 

prior to the commencement ofany qualified services; and two, the total amount paid by 

the homeowner. 

It is obvious that the parties conducted themselves with a high degree of 

infonnality in this case, but all of the requirements ofUtah law for protection of the 

homeowner have been established. For the foregoing additional reasons, the 

homeowner's Application for Certificate of Compliance should be ACCEPTED. 

c·) 


3 

http:80,000.00
http:60,000.00
http:56,256.85


DATED this ~ day of April, 2009. 

DALTON & KELLEY, PLC 

BY~«~b 
Dona d L. Dalton 
Attorneys for Applicant 

4 



DONALD L. DALTON - 4305 
DALTON & KELLEY 
Attorneys for Applicant 
Post Office Box 58084 
Salt Lake City, Utah 84158 
Telephone: (801) 583-2510 

IN THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 


STATE OF UTAH, DEPARTMENT OF COMMERCE 


STEVE NUTTALL, 

Homeowner, 

Vs. 

CONSTRUCTION PROS, L.L.C., 

Contractor. 

SUPPLEMENTAL RESPONSE 

TO NOTICE OF INCOMPLETE 


OR INSUFFICIENT 

APPLICATION, CONDITIONAL 


DENIAL OF APPLICATION 


The homeowner, Steve Nuttall, by and through his attorneys, respectfully submits 

the following Supplemental Response to Notice of Incomplete or Insufficient 

Application, Conditional Denial of Application: 

In his previous response, the homeowner stated that the contractor had been 

served with a Cross-Claim in the civil action between the parties, Precision Building & 

Construction, L.L.C. v. Conder, et al., Case No. 080403211, Fourth Judicial District 

Court, Utah County, State of Utah (Exhibit D thereto). The homeowner also stated that 

the contractor had failed to respond within the time required (twenty (20) days) and that 

his default had been requested (Exhibit E thereto). 

APR 15 2009 

DIVISION OF OCCUPATIONAL 
&PROFESSIONAL liCENSING 



As luck would have it, the contractor's default was entered the same day as the 

homeowner's previous response (April 1, 2009). Attached hereto as Exhibit A, is the 

online docket of the above case. The Claims Examiner can see that the homeowner's 

Default Certificate, filed on March 12,2009, was entered by the Court on April 1, 2009. 

Therefore, the provisions ofUtah R. Civ. Proc. Sed) are final, and the contractor has 

admitted all the salient allegations of the homeowner's application in this matter. 

It is only a matter of time before Default Judgment is entered against the 

contractor. Therefore, there is no basis on which to deny the homeowner's application in 

this matter. For the foregoing additional reasons, the homeowner's Application for 

Certificate of Compliance should be ACCEPTED. 

DATED this \q~day of April, 2009. 

DALTON & KELLEY, PLC 

By~JC~tz~
Donald L. Dalton 
Attorneys for Applicant 

2 
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4TH DISTRICT COURT - PROVO 
UTAH COUNTY, STATE OF UTAH 

PRECISION BUILDING & CONSTRUCT vs. KENNETH P CONDER 

CASE NUMBER 080403211 Lien/Mortgage Fcls 

CURRENT ASSIGNED JUDGE 
FRED D HOWARD 
Division 5 

PARTIES 

Plaintiff - PRECISION BUILDING & CONSTRUCT 
Represented by: BRIAN R BARNHILL 

Respondent - KENNETH P CONDER 

Doing Business As - CONSTRUCTION PROS 

Defendant - STEVE NUTTALL 
Represented by: DONALD L DALTON 

ACCOUNT SUMMARY 

TOTAL REVENUE Amount Due: 305.00 
Amount Paid: 305.00 

Credit: 0.00 
Balance: 0.00 

REVENUE DETAIL - TYPE: COMPLAINT 2K-I0K 
Amount Due: 95.00 

Amount Paid: 95.00 
Amount Credit: 0.00 

Balance: 0.00 

REVENUE DETAIL - TYPE: COUNTER 10K-MORE 
Amount Due: 105.00 

Amount Paid: 105.00 
Amount Credit: 0.00 

Balance: 0.00 

REVENUE DETAIL - TYPE: CROSSCLAIM 10K-MORE 
Amount Due: 105.00 

Amount Paid: 105.00 
Amount Credit: 0.00 

Balance: 0.00 

CASE NOTE 

4114/2009http://xchange.utcourts.gov/ casesearch/CaseSearch ?action~caseHist 

http:http://xchange.utcourts.gov
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CASE NUMBER 080403211 Lien/Mortgage Fcls 

PROCEEDINGS 

09-25-08 Filed: Complaint 
09-25-08 Filed: Complaint 
10-03-08 Judge DAROLD MCDADE assigned. 
10-03-08 Fee Account created Total Due: 95.00 
10-03-08 COMPLAINT 2K-10K Payment Received: 95.00 

Note: Code Description: COMPLAINT 2K-10K, Mail Payment; 
10-09-08 Filed return: Summons 

Party Served: Steve Nuttall 
Service Type: Personal 
Service Date: October 01, 2008 

10-09-08 Filed return: Summons 
Party Served: CONDER, KENNETH P 
Service Type: Personal 
Service Date: September 30, 2008 

10-30-08 Filed: Affidavit of Attorneys Fees and Costs 

10-30-08 Filed: Military Service Affidavit (Steve Nuttall) 

10-30-08 Filed: Military Service Affidavit (Kenneth P. Conder) 

11-04-08 Filed order: Military Service Order 


Judge DAROLD MCDADE 
Signed November 04, 2008 

11-04-08 Notice - NOTICE for Case 080403211 ID 11698946 
We are,·unable to enter the default judgment/certificate in this 
case for the following reasons: 

Court not correctly identified Rule 4(c) U.R.C.P. 

Notes: The address of the Court listed in each Summons is incorrect 
(listed as 8080 South Redwood Road, West Jordan, Utah 84088) 

Date: 

District Court Clerk 

11-24-08 Filed return: Summons 
Party Served: CONDER, KENNETH P 
Service Type: Personal 
Service Date: November 17, 2008 

12-22-08 Filed return: Summons (Steve Nuttall) 
Party Served: NUTTALL, STEVE 
Service Type: Personal 
Service Date: December 16, 2008 

01-07-09 Filed: Answer to Complaint Counterclaim and Crossclaim (came 

Printed: 04/14/09 11:32:09 Page 2 
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CASE NUMBER 080403211 Lien/Mortgage Fcls 

without fee/being held at mail desk for fee) 

STEVE NUTTALL 


01-08-09 Note: Left message on machine for Don Dalton at 801-583-2510 

that filing fee for counter and crossclaim is $210. 


01-09-09 Filed: Answer to Counterclaim 

PRECISION BUILDING & CONSTRUCT 


01-09-09 Filed: Military Service Affidavit 

01-09-09 Filed: Affidavit of Attorneys Fees and Costs 

01-12-09 Filed: Counter 10K-MORE 

01-12-09 Filed: Crossclaim 10K-MORE 

01-12-09 Fee Account created Total Due: 105.00 

01-12-09 Fee Account created Total Due: 105.00 

01-12-09 COUNTER 10K-MORE Payment Received: 105.00 


Note: Code Description: COUNTER 10K-MORE, CROSSCLAIM 
10K-MORE 


01-12-09 CROSSCLAIM 10K-MORE Payment Received: 105.00 

01-20-09 Filed: Affidavit of Randy J. Harrison 

02-19-09 Notice - NOTICE for Case 080403211 10 11931266 


We are unable to enter the default judgment/certificate in this 
case for the following reasons: 

Notes: An answer and counterclaim were filed by the defendants. 

Date: 

District Court Clerk 

02-23-09 Filed return: Summons 

Party Served: CONDER, KENNETH P 

Service Type: Personal 

Service Date: February 11, 2009 


03-12-09 Filed: Default Certificate (Kenneth P Conder dba Construction 
Pros, LLC) 


03-27-09 Filed: Declaration of Donald L. Dalton 

03-30-0Q~_Filed: Attorney Planning Conference Report and Stipulation 


/6:f':::::oi:::09' Filed: Default (Kenneth P Conder on Counter-claim and 
, ... -.--' --"-- - Cross-"Claim) 

04-01-09 Minute Entry - RECUSAL 
Judge: DAROLD MCDADE 
The Court, on its own motion, does hereby recuse itself from this 

case. This motion is made on the grounds that Judge Darold J. 
McDade recuses from this case because he knows the defendant(s) 
listed in this case. It is hereby ordered that this case is 
reassigned to Division 5, Judge Fred D. Howard and all further 

( . 
\
",-- . 
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CASE NUMBER 080403211 Lien/Mortgage Fcls 

pleadings filed should this change. The documents pending before 
the court have been forwarded to Judge Howard. 

Judge DAROLD MCDADE 

04-01-09 Judge FRED D HOWARD assigned. 

04-06-09 Filed: Certificate of Service (Defendant's Initial Disclosures) 


(' 
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Exhibit D 

April 21, 2009 Incomplete letter 




State of Utah 

Department of COmlllerCe 

Division of Occupational and Professional Licensing 

JON M. HUNTSMAN, JR. FRANCINE A. GIANI F. o..wm STANLEY 
G(lI'emor 	 Executive Director Division Direclol' 

April 21, 2009 

STEVE N UTT ALL 
352 S 1400 E 
PLEASANT GROVE UT 84062-3243 

Subject: 	 Application for Certificate of Compliance 
Notice of Incomplete or Insufficient Application 4.- II 

Conditional Denial of Application 
( ! 

Lien Recovery Fund Property ID: CONNUTOOl 
Homeowner: Steve Nuttall 
Original Contractor: Construction Pros LLC 

RESPONSE DUE DATE: May 21,2009 

Dear Homeowner: 

We have reviewed your application for a Certificate of Compliance. Based up0!l that . 
review, we find the application documents are Incomplete and do not demonstrate that 
you meet all the requirements for issuance of a Certificafe. Therefore, we are writing to 
inform you of the additional information we need. 

Written Contrad-Missing: To qualify for protection from mechanics' liens, a 
homeowner must enter into a written contract with the original contractor. For the 
purpose of administering the Residence Lien Recovery Fund, Utah Admin. Code R156
38a-102 (11) offers the following as a definition of a written contract: 

'Written contract", as used in Subsection 38~11~204(4)(a)(i), means one or 

more documents for the same construction project which collectively contain all of the 

following: 

(a) an offer or agreement conveyed for qualified services that will be performed 

in the future; 

(b) an acceptance of the offer or agreement conveyed prior to the commencement of 

any qualified services; and 

(c) identification of the residence, the parties to the agreement, the qualified 

services that are to be performed, and an amount to be paid for the qualified services 

that will be performed. 


lnr,,:dol'l.lItaiJ.gol'· Hdlcr M. Wells Building:· 160 East ]00 Solllh· P.O. Sox 146741 • Salt Lake City. LIT 84114-6741 
teiepl1l'Il" {SOI15J()-1l6:::~' toll-Ir<!<: in Utah (:-\661275-3675' fax tSOI15.~O-(i511 • in\esligaliolls fax \~Oll 5.10-6301 



Exhibit E 

Request for Prolonged Status 




Ma~ 20 2009 4:52PM Dalton & Kelle~, PLC (80ll 583 2519 p. 1 

DALTON & KELLEY 
A PROFESSIONAL LAw CORPORATION 


Post Office Box 58084 

Salt Lake City. Utah 84158 


DONALD L. DALTON UTAH 

ATIORNB1{ AT LAW 	 SALT LAKE CITY 

Telephone (SOl) 583-2510 CALIFORNIA 
Facsimile (801) 583-2519 Los ANGELES 

Email daltonandkeUey@msn.com 

May 20, 2009 

BY FAX (801) 530-6511 

Dane Ishihara 
Lien Recovery Fund Manager 
DOPL-LRF 
P.O. "Box 146741 r 
Salt Lake City UT 84114-6741 

Re: 	 Application" for Certificate of Compliance 
Notice of Incomplete or Insufficient Application 
Conditional Denial ofApplication 
Lien Recovery Fund P.toperty ID: CONNUT001 
Homeowner: Steve Nuttall 
Original Contractor: Construction Pros LLC 

Dear Mr. Ishihara: 

This will confirm our telephone conversation today, and my clienfs 
request for Hprolonged status" of the above case. As I understand it, this is 
based on the pendency of the civil action between the patties: Precision BlaMing (_J 
& ConstructioN, lJ.....C v. Cond~r, ct aI., Case No. 080403211, Fourth Judicial 
District Court, Utah County, State of Utah. And this is despite the fact that the 
civil action may not resolve all of the issues concerning my client's application. 
As I explained today, my clienfs decision to make this request is based partly 
on the bankt:uptcy of the original contractor, Kenneth Paul Conder dba 
"Construction Pros LLC."l 

As I understand it, the prolonged status may be unilate.tally revoked at 
any time and relieves my client of his obligation to provide furthe.t response to 

1 Case No. 09-24305. United States Bankruptcy Court, District ofUtah. 

mailto:daltonandkeUey@msn.com


Ma~ 20 2009 4:52PM Dalton ~ Kelle~, PLC 	 p.e. 

Dane Ishihara 
_ 	 Ma.y 20, 2009 

Page two 

the above Notice of Incomplete or Insufficient Application/Conditional 
Denial of Application (May 21, 2009). If I am wrong about this, please let me 
know because there is additional information my client can provide, which 
would satisfy the first stated concern: "Written Contract - Missing." You 
should also please let me know if you have any questions about the matter. 
Otherwise, thank you for yow: attention to this matter. 

Very truly yours, 

\rL-
Donald L. Dalton 

! . 

( i 
",--- .' 



Exhibit F 

March 15, 2016 prolonged expired 


letter 




;)rare or Ulan 

Department of Commerce 
Division of Occupational and Professional Licensing GARY R. HERBERT 

Governor 

SPENCER 1. cox FRANCINE A. GIANI MARK B. STElNAGEL 
Executive Director Division Director Lieutenant Governor 

March 15, 2016 

STEVE NUTIALL 
352 S 1400 E 
PLEASANT GROVE UT 84062 

Subject: 	 Application for Certificate of Compliance 
Expiration of Prolonged Status 
Updated Notice of Incomplete or Insufficient Application 
Updated Conditional Denial of Application (
Opportunity to Request Renewal of Prolonged Status 

Property ID: CONNUT001 

Homeowner: Steve Nutall 

Original Contractor: Construction Pros LLC 


RESPONSE DUE DATE: April 15, 2016 

Dear Claimant: 

On February 10, 2015 the Division placed your application for a Certificate of 
Compliance on prolonged status. Our rules provide an application may remain on 
prolonged status for one year. Therefore, your application's period of prolonged status 
has expired. 

Updated Conditional Denial of Claim: Upon expiration of the one-year prolonged 
status of an application, we are required to issue you an updated notice as to why your 
application is incomplete. As of today, the following issues must be resolved to 
complete the application: 

Please see your conditional denial letter dated April 29, 2009. Ifyou need a copy, I will be happy 
to provide that to you. 

Response Procedure: Please submit the required documentation and a copy of this 
letter to my attention at: 

wWIIi.dopl.utah.gov· Heber M. Wells Building· 160 East 300 South' P.O. Box 146741 • Salt Lake City, UT 84114-6741 
telephone (801) 530-6628' toll-free in Utah (866) 275-3675' fax (801) 530-6511' investigations fax (801) 530-6301 

LIFS ELGVATEC"
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Property ID: «Property_ID» 

March 15, 2016 

Page 2 


DOPL- LRF 
PO BOX 146741 
SALT LAKE CITY UT 84114-6741 

Documents may also be hand-delivered to the Division of Occupational and 
Professional Licensing on the 1st floor of the Heber M. Wells Building-160 East 300 
South, Salt Lake City, Utah. Office hours are from 8:00 a.m. to 5:00 p.m. Monday 
through Friday. 

Presumption a Response is Complete: We will again review your application upon 

receiving your written response. Please note, we treat any response received as the 

your complete and final response. Therefore, once we receive your response the 

application will be reviewed and a decision rendered. 


To avoid confusion, you are advised to submit a single, complete response; DO NOT 


submit your response in a piece meal manner. 


Application Will Be Denied Unless Completed: We are required to advise you that 

your application is incomplete and will be denied unless we receive the information 


";-,>.,; needed to complete it on or before the Response Due Date shown'above. 

Additional Requests for I~ormation: Please be aware that providing the documents 
requested above does not guarantee the application will be completed. If the requested 
documents are incomplete or create additional questions, you may be contacted for 
further information. C:,) 
Questions, Assistance, and Extensions: If you have any questions, need assistance, or 
wish to request an extension of time to respond, please call. Please note, our rules limit 
applicants to a single 3D-day extension of time to respond to this notice. If you 
anticipate you will be unable to complete the application within 30 days from the 
Response Deadline given above, we recommend you request the application be 
prolonged. However, you should consider that an application may only be prolonged 
once unl certain narrowly defined criteria are met. 

Tracy 
Fund Manager 
801-530-6104 
tnaff@utah.gov 

mailto:tnaff@utah.gov
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On March, 15, 2016 Mailed to: 

DONALD DALTON 
ATTNY AT LAW 
PO BOX 58084 
SALT LAKE CITY UT 84158 



Property ID: «Property _ID» 
March 15, 2016 
Page 4 

Declaration of Intent 
Regarding Prolonged Application for Certificate of Compliance 

Part A. Statement of Intent. Check the appropriate box 

Regarding the application for a Certificate of Compliance on the property identified as 
«Property_ID» on Division records, «HO_First_Names» «HO_Last_Name» 

o Requests the application be reactivated and processed. 
IJ Withdraws the application. 
o 	Requests the application be granted another one-year prolonged status for the 

reason given in Part B. 

Part B. Reason for Renewing Prolonged Status. Check the appropriate box and attach 
documenta~on Cts.~explained in the instructions. 

., 

o 	Ongoing litigation 
o 	Ongoing bankruptcy 
o 	 Other 

I certify that I have reviewed the information provided on this form and that the 
answers marked represent the desires of «HO_First_Names» «HO_LasCName» with 
respect to property «Property_ID». 

Signature of applicationant or applicationant's agent Date 

Printed name of signator 	 Title of signator 



Instructions for Declaration of Intent 

Regarding Prolonged Application for Certificate of Compliance 


1. 	 Part A. Check the box indicating how you want the application processed at this 
point. Your choices are: 
a. 	 Reactivate the Application. Selecting this option notifies the Division you want 

the application processed based upon the current application documents
supplemented by whatever documentation you attach with this form. If you 
select this option you must submit all documentation necessary to complete the 
application. 

b. 	Withdraw the Application. If you select this option your application will be 
dismissed by the Division and the matter will closed without a Certificate 
being issued. 

c. 	 Request Renewal of Prolonged Status. Selecting this option notifies the 
Division you are requesting the application be granted another one-year 
prolonged status. If you select this option you must complete Part B and provide 
the documentation requested therein. 

2. 	 Part B. If you are requesting renewal of prolonged status you must select one of the 
following reasons and provide the required documentation: 
a. 	 Ongoing Litigation. Utah Admin. Code § R156-38-105a(9) provides an 

application will be prolonged during the pendency of an appeal-judicial or 
administrative-if the outcome of the appeal directly affects adjudication of the 
application. If you select this option you must attach a written explanation of 
why the appeal directly relates to adjudication of the application and a copy of 
the court docket or similar administrative calendar showing the current status of 
the appeal. 

b. 	 Ongoing Bankruptcy. Bankruptcy by any application party that precludes 
completion of the application is adequate grounds for renewal of prolonged 
status. If you select this option you must attach a written expiflillltion of why the 
bankruptcy is preventing completion of the application and a copy of the 
bankruptcy court docket. 

c. 	 Other Reasons. Other reasons may exist for renewing prolonged status. Utah 
Admin. Code § R156-38-105b(3)(c)(iv) provides that the presiding officer over the 
application may granted renewed prolonged status for other reasonable causes. 
If you wish to have the application prolonged for some reason other than a or b 
above select this option and provide a written explanation of the reason. The 
explanation must include a statement as to why it would be unreasonable for the 
Division to reactivate the application considering the applicant has had a full 
year to complete the application. The explanation must also include all 
supporting documents necessary to validate the applicant's reason for requesting 
prolonged status be renewed. 

3. 	 We must receive this form on or before the Response Due Date given in the 
attached Notice or the application will be processed based on the existing file. 



APPLICATION FOR PAYMENT 

RECOMMENDED FOR APPROVAL 


- NO EXPLANATION REQUIRED



Claim Report Informal Claim 
Claim Number LRF-2016-0321-01 April 25, 2016 

Claim Examined by: New 

Claimant: Staker & Parson Companies dba Western Rock Products 

LRF Registration #: Registration Date: Expiration Date: 

Contractor License #: 4910822 Issue Date: 7/19/2002 Expiration Date: 11/30/2017 

Claimant Classification: Supplier 

Claimant's Attorney: Terry Wade 

Nonpaying Party: Alpha Crete Inc 

Contractor License # 6100141 NPP Classification: Specialty Contractor 

Original Contractor: Ark Builders, Inc 

Type: Licel1Sed Contractor Contractor License #: 377259-5501 

License Issuance Date: 11/09/1999 License End Date: 11/30/2017 

Homeowner(s) Richard Gray, Trustee 

Abstract and' Rechirtmelldation ' 

Division's recommended disposition: Approve Full Payment 

Oaimant application is recommended for approval 

,;:' ':' ,':'" ::,::",' '. ,':rlb1tEiil~,tf~~[~~is~~;~itFirtdi~~=S(bt"F~cts·:. ., "<" 
',,, .~.. ~:" ,!. ...... ':)~. ,..> ;._~:: _: ,..,' : :,.' ~_~:~: ~.'"::~~~" :'. ~': .,",~:' ~ 'w·"'~'" ,..~.~;,' ... ~~'/~'.~ ~~];~. :~::, • ,./1: \':"'~ .~" ~... ::": . ~ '>~.~' ,:<P:', ~ ~ :'._~:.:': ~ '.;.,:: ':~.. '. ;:_:': ..." ,~.' 'J :t.', <:-.: .~:_:,;.l~~,··.. · 

Date Claimant Recorded Lien 5/26/2015 


Evidence in support of date: Lien 


Date Claimant file civil action or NPP filed bankruptcy: 11/12/2015 


Evidence in support of date: Complaint 


Number of days difference: 169 


.Did Claimant obtain judgment against NPP? Yes 

, Date Claimant obtained judgment or NPP filed for bankruptcy 2/5/2016 

Evidence in support of date: Judgment 

Is Claimant a qualified beneficiary? Yes 
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Did Homeowner enter into a written contract with Original Contractor for the 
performance of qualified services? Yes 

Evidence of a written contract Certificate of Compliance 

Was Original Contractor Licensed on contract date? Yes 

Did Homeowner pay Original Contractor in full? Yes 

Evidence of full payment: Certificate of Compliance 

Does residence qualify as "owner-occupied"? Yes 

Evidence of Owner Occupancy: Certificate of Compliance 

Did Claimant provide qualified services? Yes 

Evidence of qualified services: Invoice 

Was NPP Licensed? Yes 

Did NPP pay Claimant for qualified services? No 

Evidence of nonpayment: Judgment 

Did Claimant exhaust collection remedies? Yes 

Claimed AImroved Difference* 

Qualified Services: $ 

Pre-judgment Atty Fees: 

Pre-judgment Costs: 

Post-judgment Atty Fees: 

Post-judgment Costs: 

Interest: 

3,292.13 

493.82 

320.00 

0.00 

0.00 

107.00 

$ 3,292.13 

493.81 

320.00 

0.00 

0.00 

138.91 

$ 0.00 

-0.01 

0.00 

0.00 

0.00 

31.91 

Totals $ 4,212.95 $ 4,244.85 $ 31.90 

* Positive differences denote amounts approved in excess of amounts claimed; negative differences denote amounts denied. 

Evidence of qualified services amount: Invoice 

Evidence of pre-judgment attorney fee amount: Judgment 

Attorney fees limit per Utah Code Ann. § 38-11-203(3)(f) $493.82 

Evidence of pre-judgment costs: Judgment 
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Evidence of post-judgment attorney fees: NA 

Explanation of post-judgment costs: 

N one claimed 

Explanation of interest: 

Interest calculated per Utah Code Ann. § 38-11-203(3)(c) in effect on date claim was 
filed. See attached schedule for details of interest calculations. 



Schedule of Interest 

All Payments Due in Same Calendar Year 


LRF-2016-0321-01 


Terms of Sale: N30 
Claim Filing Date: 3/21/2016 
Payment Due Date: 8/25/2015 
Interest Rate per UCA 38-11-203(3)(c) 3.500% 
Daily Interest Rate 0.0096% 

Total Interest Allowed per UCA 38-11-203(3)(c) $ 138.91 

Changes Number Interest 
to Qualified Qualified of Days Accrued 

Stop Service Service Since Last Since Last 
Event Date Interest? - Event Description Balance Balance Event Event 
2/26/2015 N Payment Due $ 3,292.13 3,292.13 0 $ 
5/26/2015 N Claimant filed lien 3,292.13 89 28.10 
11/12/2015 N Claimant filed complaint against NPP 3,292.13 170 53.67 
215/2016 N Claimant received judgment against NPP 3,292.13 85 26.83 
3/21/2016 N Claimant filed application for payment 3,292.13 45 14.21 
5/11/2016 N Division Director approves payment 3,292.13 51 16.10 


