
SOUTH WEBER CITY COUNCIL MEETING
DATE OF N{EETING: 22 September 2015 TIME CONIMENCED: 6:02 p.m.

PLEDGE OF ALLEGIANCE: Council Member Poore

PRAYER: Council Member Poff

PRESENT: MAYOR: Tammy Long

COUNCILMEMBERS: Scott Casas
Randy Hilton
Michael Poff
Marlene Poore
David Thomas

CITY RECORDER: Tom Smith

CITY MANAGER: Duncan Murray

Transcriber: Minutes transcribed by Michelle Clark

A PaBLIC IYORK MEETING was held at
5:30 p.m. to

REVIEW AGENDA ITEMS

VISITORS: Tim Grubb, Rod Westbroek, Jeff Monroe, Nick Jensen, Mike Bastian, Brandon
Jones, Bob Flinders, Jeff Eddings, Stacey Eddings, Erin Worrell, and Jo Sjoblom.

Mayor Long called the meeting to order and welcomed those in attendance.

APPROVAL OF THE AGENDA: Council Member Poff moved to approve the agenda as
written. Council Member Casas seconded the motion. Tom called for a roll call vote.
Council Members Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

CONFLICT OF INTEREST: No Conflict of Interest declared.

CONSENT AGENDA:
. Approval of September 8, 2015 City Council Work Meeting Minutes
. Approval of September 8,2015 City Council Meeting Minutes
. Approval of September 15, 2015 City Council Work Meeting Minutes
. July 2015 Budget to Actual
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Council Member Poff moved to approve the consent agenda as written. Council Member
Hilton seconded the motion. Tom called for a roll call vote. Council Members Casas,
Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

Resolution l5-30: Support of Davis Countl' School District Bond Election
Tom said the Davis County School District is asking the City to pledge its support of their bond
election in the form of a resolution. He said it is a $298 million dollar bond.

Council Nlember Poff moved to table Resolution 15-30. Council Member Casas seconded
the motion. Tom called for a roll call vote. Council Members Casas, Poft Poore, and
Thomas voted yes. Council Member Hilton voted no. The motion carried 4 to l.

Council Member Thomas said he voted in favor to table Resolution l5-30 because he has his
own opinion conceming the bond verses what the Council may have collectively. Council
Member Casas agreed with Council Member Thomas.

Resolution l5-31 : Approval of the South Weber City Sanitary Server Nlanagement Plan
Brandon Jones, City Engineer, said every couple of years the City is required by law to update
their Sanitary Sewer Management Plan so as to be in compliance with the State and any new or
modifuing information that is to be included. City Staff is presenting the updated plan for your
approval. He said what the Council would be adopting tonight basically identifies how the City
handles the current system. He said the goal is to keep track and better perform the phasing of
maintenance. He said the whole plan will not be sent to the State until next year. Council
Member Poore asked how much it has changed from three years ago. Brandon said this is the
first time this has been done. He said the State is getting more involved in having cities formalize
their maintenance plans. Brandon discussed the future plans to track the plan with the GIS
System.

Council Member Poff moved to approve Resolution 15-31. Council Member Hilton
seconded the motion. Tom called for a roll call vote. Council Members Casas, Hilton, Poff,
Poore, and Thomas voted yes. The motion carried.

Council Member Thomas moved to open the public hearing for Ordinance 15-08. Council
Member Casas seconded the motion. Tom called for a roll call vote. Council Members
Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

* * * * * * * * * * PUBLIC HEARING * * * * * * * * r( *

Ordinance l5-08: A Rezone Request from Perga Del'elopmcnt, LLC for 1.036 acres located
at 1716 8.7250 S. (Parcel 13-304-0001) be changed from a Residential Moderate Zone
(RNI) to a Residential Lorv Zone (RL). Tom explained that Perga Development has requested
arezone at 1716 8.7250 S. to be changed from Residential Moderate Zone (RM) to a
Residential Low Zone (RL). He said the Planning Commission has reviewed and recommends
the rezone request. He said the property owner would like to have livestock on his property.
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Mayor Long asked if there was any public comment. There was none.

Council Member Poff moved to close the public hearing for Ordinance l5-08. Council
Member Hilton seconded the motion. Tom called for a roll call vote. Council Members
Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

* * r( * * * * * * * PUBLIC HEARINGCLOSED * * * * * * * * * *

Council Member Poff moved to approve Ordinance 15-08: A Rezone Request from Perga
Development, LLC for 1.036 acres located at 1716 8.7250 S. (Parcel 13-304-0001) be
changed from a Residential Moderate Zone (RM) to a Residential Low Zone (RL). Council
Member Thomas seconded the motion. Tom called for a roll call vote. Council Members
Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

Council Member Poff moved to open the public hearing for Resolution 15-32. Council
Member Hilton seconded the motion. Tom called for a roll call vote. Council Members
Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

* * * * rr * * * * * PUBLIC HEARING * * * * * * * * * *

Resolution 15-322 A Final Plan Application for Valley Flats Subdivision (6 lots), located at
approximately 7470 S. 1900 E. (Parcel #'s l3-033-0060, 13-033-0061, and 13-033-0064),3.2
acres; and approval of an agreement for a fee in lieu of detention for storm water services
from Developer: Nick Jensen. Tom explained that Valley Flats Subdivision is located at7470
s. 1900 E.

Brandon Jones reviewed his memo of l7 September 2015

He said the main issue is that the geotechnical report has not been completed. He said that is
really the only major issue. Nick Jensen verified that the geotechnical report has not been
completed. Mayor Long asked about the sidewalk. Brandon said it will be aJ0' right of way on
both streets and the sidewalk will transition down to the sidewalk in Cedar Cove and the
sidewalk on 1900 East. Council Member Hilton asked about sidewalk along Flinders home.
Brandon said there will be sidewalk just to the end of Flinders property. He said the developer is
only required to do sidewalk for their development. Brandon discussed Cedar Cove PUD's stub
road to this property as well as 1950 East being a stub to property to the north. He said 1950
East provides a hammerhead turnaround. Brandon feels the connection to Cedar Cove PUD is
very important. It also allows another access out of Cedar Cove. He said the road will be built
to the property line and it is up to the Cedar Cove HOA as to whether or not the road is blocked.
He said the City staff can't force this connection because it is a private road. Brandon said he
personally hopes the HOA will allow it to be open. He said when Cedar Cove was constructed
utilities went out to 1900 East and he feels that all along it was the intention to have the roads
connect. Nick Jensen said the HOA is absolutely against connecting the road.

Brandon said without a geotechnical report, he hasn't been able to review anything, and there
may be something that comes up that would need to be addressed that isn't on the plans. Tom
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said there are other concerns as well. He isn't sure a plat should be recorded with errors.
Duncan recommended public comments. Mayor Long asked if there was any public comment.

Nick Jensen said he understands the geotechnical report needs to be completed. He said to his
knowledge he doesn't anticipate any issues with it. He would ask for approval contingent on the
geotechnical report and amendments to the plat. Council Member Thomas asked how long it
will take to get a geotechnical report. Nick said approximately two to four weeks. Council
Member Thomas asked if this is time sensitive. Nick said it is important to start development
before the snow flies.

Mayor Long asked how long it will take to make the corrections on the plat. Nick said it will
probably take his engineer three to four days.

Bob Flinders, 7486 S. 2175 E., said this has been in the mill for two years and he feels it is
about time to do something with it. He has owned the property for 50 years and lived there for
40 years and he doesn't anticipate any issues with the geotechnical report.

Council Member Hilton moved to close the public hearing for Resolution 15-32. Council
Member Thomas seconded the motion. Tom called for a roll call vote. Council Members
Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

* * * * * * * * * * PUBLIC HEARINGCLOSED * * * * * * * * * *

Council Member Hilton asked Rod Westbroek, member of the Planning Commission, about
whether or not the HOA will allow walking access to the City Park in Cedar Cove.
Commissioner Westbroek said this issue was discussed very heavily with the Planning
Commission. He said access would be along 1900 East. Council Member Poff asked why the
developer has waited so long for a geotechnical report. Nick said it was a miss step on his part.
Council Member Poff asked if there is anything else that would preclude having those things
addressed.

Council Member Casas made a motion to move Resolution 15-32 to October 13, 2015.
Council Member Poore seconded the motion. Tom called for a roll call vote. Council
Members Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

Council Member Poff moved to open the public hearing for Resolution 15-33. Council
Member Thomas seconded the motion. Tom called for a roll call vote. Council Members
Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

* * * * * * * * * * PUBLIC HEARING* * * * * * :k * * *

Resolution 15-33: A Preliminary and Final Plan Application: Bowman Old Farm Estates
Subdivision located at approx. 400 to 600 E. Old Post Office Road (Parcel #13-018-0070),
4.57 acres; and approval of an agreement for a fee in lieu of detention storm water services
from Agent: Jeff NIonroe. Tom explained that this is a preliminary and final application for
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Bowman Old Farm Estates Subdivision located at approximately 400 to 600 E. Old Post Office
Road. He said that the developer has agreed to the fee in lieu of detention storm water services.

Tom said there is concern with the off site drainage plan, grading plan, and irrigation.

Brandon Jones, City Engineer, discussed the off site drainage. He said South Weber Irrigation
Company's canal runs through this property and it was abandoned when they went to a
pressurized system; however, there has been some "tie-ins". He said the storm drain adjacent to
this in Canyon Meadows Subdivision is higher in elevation than the canal drain so they can't
drain it out the storm drain. He suggested running the drainage through the development and
into Canyon Meadows Park drain or cut it off before it gets onto the property on the south side of
South Weber Drive and into a different location. He said that is the option the developer
pursued. He said it works but there are utility lines that might be in conflict with the pipe. He
said if there is conflict, than they will look at other options. Tom said the City needs a letter
from UDOT prior to the plat being recorded.

Brandon said the grading plan is fine. He said the developer is proposing to grade the roads with
a fair amount of fill material and slope the edges off behind the right-of-way 3 to 1. He said this
is an acceptable slope, but there may need to be additional fill required by the homeowner. Tom
said there is an addendum that is required to the geotechnical report for that.

Council Member Casas asked about streets lights. Brandon said there is one street light at the
entrance of the subdivision.

Mayor Long mentioned there will be gas line going in South Weber Drive and questioned if the
drainage line will be affected.

Council Member Poff asked about Lot #3 and the fencing. Brandon recommends relocating the
fence to the property line because most people assume a fence delineates the property line.

Tom said the City hasn't received an approval letter from South Weber Irrigation Company
concerning water. Brandon said there is a "will serve" letter but the fees haven't been addressed
Tom said the developer has agreed to the fee in lieu of detention storm water services. Brandon
explained the detention and said the fee will be applied to building a detention basin at some
future date.

Brandon said concerning the firewall, the setback from the property line to the accessory
building is shown on the plat at 1.7 feet. This meets the setback requirements. However, it is our
understanding that the Building Code requires a 1-hr firewall on walls adjacent to property lines
where the setback is less than 3 feet. We recommend that this be verified, and if no firewall is
present that one be constructed as part of the subdivision improvements in order to make the
building compliant.

Tom said the City staff is recommending not approving the subdivision at this point with the
number of items that still need to be completed.

Mayor Long asked if there was any public comment.
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Jeff Monroe doesn't feel it will be a problem to get a letter from UDOT within a week. He said
they have tried to be up front with this whole process and feel they have met all the criteria.
Concerning the firewall, he said that building is a metal building and meets the requirement as he
is a Building Inspector himself for another city. He said conceming the fence, they can remove
the fence. He feels that is something that can be negotiated between the landowner and Mr.
LeBaron.

Brandon said the letter from UDOT would be an encroachment approval. He doesn't feel the
encroachment permit should be required before going to construction because it is part of
construction.

Council Member Thomas asked about the letter from South Weber Irrigation Company. Jeff
stated they have paid the fees for water.

Brandon discussed the off-site drainage again. Council Member Thomas said if the developer is
unable to complete Brandon's recommendation conceming drainage, then they will have to go to
another option and the developer should understand that risk.

Rod Westbroek,7903 S.2800 E., said the Planning Commission discussed the surface water
issue on certain lots. He said the Planning Commission discussed putting a restriction on those

lots. For instance, if there is a berm, the property owner can't get rid of it or if there is a drain,
they would have to tie into it.

Brandon said it is difficult to require some kind of drainage system for those lots and the

decision was made that when a property owner requests a building permit, there is a note on the
plat for drainage requirements (stating they can't drain off water from their property). Rod
suggested identifying each lot with an "R" (restriction).

Mayor Long asked how close this subdivision is to the Hill Air Force Base operable units. Jeff
said the closest operable unit is at 475 East and South Weber Drive.

Council Member Poff moved to close the public hearing for Resolution 15-33. Council
Member Thomas seconded the motion. Tom called for a roll call vote. Council Members
Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.

* * * * * * * * * * PUBLIC HEARINGCLOSED * * * * * * * * * *

Council Member Poff asked what the City staff recommends. Tom said the real challenge is
getting information in time. He said there was initially nine items with three of them being
addressed and some seem to be up in the air. Duncan said the staff would recommend tabling
until October 13, 2015.

Council Member Casas is concerned about not having an approval letter from UDOT. Brandon
clarified the UDOT approval and said the memo points out that the developer should get a letter
when they go to construction. He doesn't see this as an outstanding issue that the developer can
really address.
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Council Member Thomas referenced item #1 option #2 on the Resolution and Brandon said that
is the option we are pursuing. He is concerned about the firewall. Brandon said he isn't saying a
firewall needs to be installed but checked. He said Mark Larsen could make a visit to inspect
and see if a firewall is required.

Council Member Poore feels that the Council needs to stay within the guidelines and she doesn't
feel comfortable putting the City staff in a position that they don't feel comfortable with. Mayor
Long agreed.

Council Member Thomas moved to approve Resolution 15-33: A Preliminary and Final
Plan Application: Bowman Old Farm Estates Subdivision located at approx.400 to 600 E.
Old Post Office Road (Parcel #13-018-0070),4,57 acres; and approval of an agreement for
a fee in lieu of detention storm water services from Agent: Jeff Monroe subject to the
following:

l. Off site drainage is to be Option #2: Abandon the 18" CMP draining across South
Weber Drive, create a new low spot on the south side of South ll'eber Drive by filling
and grading the west end of the drainage area, then construct u new pipe ocross South
lYeber Drive and connect into the inlet box in the curb on the north side of the road
that ties into the drainage system in the Canyon Meadows Subdivision. Note: Both
options would need further survey and lield verification in order to know d they are

feasible.
2. Concerning grading plan - adding "R"- restriction to lots lr 617, & 8 on the plat.
3. Prior to recordation the City must receive a final "will serve" letter from South

Weber lrrigation.
4. Item #8 last sentence to be deleted in reference to a delineation of property lines for

lot #3.
5. Item #9 - prior to plat recordation - the building inspector evaluates the building to

determine if it complies with l-hr firewall.

Council Member Poff seconded the motion. Tom called for a roll call vote. Council
Members Casas, Hilton, Poff, Poore, and Thomas voted ves. The motion carried.

Council Member Poff understands the City staff s concems but he isn't sure more time should be
given for the staff to be more comfortable with this. He isn't sure what procedure the Council
isn't following. Mayor Long said Council Member Thomas just listed several items that need to
be addressed. Council Member Poore said she depends on the City staff because they have more
knowledge than she does. Mayor Long said if the staff needs more time, then we should give it
to them. Council Member Poff asked Brandon if he needs more time. Brandon said he isn't sure
what we would send them back to do. He feels protected in the off-site drainage issue because if
what the developer is proposing doesn't work, then the developer will have to come back.
Brandon said there have been some things presented in the meeting that have helped with his
concerns. Tom said we are not opposed to the developer or his plans, but we are concerned
about the matter of procedure. Duncan said in the future the City staff will be more careful when
placing something on a public hearing until such items are completed. He explained his concem
with tryrng to track several subdivisions with a list of conditions. Tom said it also depends on
the items. Brandon said we can do a better job as staff. He said for the future he will do a better
job at getting items addressed prior to the meeting. Duncan asked if the Council feels
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comfortable with the policy procedure of the two week rule and the three week rule. Tom said
he is looking out for the best interest of the City. Brandon feels the motion that has been made
covers all of his concerns and he really doesn't know what more to have the developer do if the
motion was to table. Duncan said he and Tom are comfortable with this and support the City
Engineer.

Tr:rining on Subdivision Land Use La* b1 the Utah Propcrtl Rights Ombudsnran, Brent
Bateman: Brent Bateman, Attorney for the Utah Office of Property Rights Ombudsman,
approached the City Council. He said he is happy to discuss any land use topics tonight. He
asked if tonight's meeting is typical for this City. He stated the ideal is to not have the City
Council approve any subdivision. He said subdivisions are an administrative process. He said the
ideal situation is for the Council to spend their time refining ordinances. He said subdivisions
are accountable through the ordinance process. He said the only question should be does the
subdivision comply with the ordinance. He said and that is why City staff should be capable of
approving. He said for a new subdivision there is no requirement for a public hearing. He said
public hearings create clamor and the Council is not allowed to consider clamor. He said it is
illegal to consider that. He said he has seen final approvals given up by the Council and given to
City staff. He said it is faster and frees the Council up to attack policy problems. He said the
Council is a policy body and not an administrative body. Council Member Thomas asked about
the Planning Commission having the final approval and then the Council being the appeal
authority. Brent would recommend moving towards spending time on policy and not on what
they spent their time on tonight. He said everything will move smoother and quicker. Council
Member Casas asked Brent what he is dealing with right now. Brent said small subdivisions and
people deeding off their property. He said he gets a lot of questions on conditional uses and
impact fees. He introduced Jordan Cullimore as a new employee to his office. Elyse Greiner,
Deputy Recorder, asked about City's not allowing goup homes being a conditional use. Brent
said it has to be a permitted use and not a conditional use. Brent recommended the City always
look at land use laws.

PUBLIC COMMENTS:

Stacey Eddings, 2645 8.7800 S., said she is against the Maverik and wants to go on record as

such. She is concerned about residents not knowing what is being constructed on this property.
She is concerned about where she lives and people parking on the frontage road. She said the
lines are not painted. She said there is park and ride across the street but construction employees
having been parking along the frontage road. She has a problem with the volume of traffic. She
has a daughter who is disabled who uses the crossing walk. She has a problem with the trash that
this will create. She said she maintains the field next to her house. She moved to South Weber
so that she wouldn't have to deal with this kind of stuff. She wants that small town feel.

Rod Westbroek, 7903 S. 2800 E., stated his son built a shed under 200 square feet in his
backyard, which didn't require a building permit. He explained that the shed sits in the back of
his property and is located on a utility easement. He said there is a staff member that wants him
to take down the shed. He said his son has a letter from Rocky Mountain Power that allowed for
the shed on the easement (which is an overhead power line). He said his son's neighbor
complained to the City about the shed. This neighbor, who started the problem, has since
moved. He said the new neighbor doesn't have a problem with the shed. He is concerned
because there are many sheds in the City that are over 200 square feet that did not receive a
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building permit and do not follow City code. Rod said there is no question in his mind that this
staff member has a vendetta against his family. He said a subdivision was just approved tonight
where there is a building sitting on an easement.

Jeff Eddings,2645 E. 7800 S., agreed with his wife's comments. He also feels the City Council
didn't get the word out about the Maverik. Six years ago he moved to South Weber. He said
every morning there are several parents parked waiting for the bus blocking his way out of his
driveway. He discussed situations where individuals having been parking. He would like a no
parking sign installed.

COUNCIL MEMBER ITEMS:

Council Member Poff:

Sewer Board: He reported the Sewer Board has proposed a2oh increase.

Council Member Casas:

Street Light Out 600 East: He reported a street light out at 600 East.

School Flashing Light on South Weber Drive: She was contacted by a resident who said she
reported to the City staff that the school flashing light is out on South Weber Drive. She said it
has been out for five weeks. Tom reported that the transformer is out and they are waiting for a
part to come in. Tom said they have tried to have Davis County Sherifls Department patrol with
lights and additional signs. Council Member Casas said a school crossing sign being out for five
weeks is unacceptable. Duncan suggested looking into a different system. Council Member
Poore said she would like to know who ordered the part and when it will be available.

CITY NTANAGER ITENTS:

Air Pump: He reported the air pump was for the dump truck.

Follow Up on Project for Remaining Year: He will get the report from Mark McRae in the
next week and send it to the Council.

CITY RECORDER ITENIS:

City Email: He said all communication will now go through the City email.

Youth Council Names: He asked Council Member Poff if he can get the Youth Council names
to him.

ADJOURNED: Council Member Thomas moved to adjourn the City Council Meeting at
9:12 p.m. Council Member Casas seconded the motion. Tom called for a roll call vote.
Council Members Casas, Hilton, Poff, Poore, and Thomas voted yes. The motion carried.
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APPROVED:
Mayor Pro Tem: Michael Poff

Michelle Clark
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