
  CLEARFIELD CITY COUNCIL 

AGENDA AND SUMMARY REPORT 

August 25, 2015 – POLICY SESSION 

 
Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code Ann. 

§ 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic means and 

the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City Council for 

electronic meetings.  

 
Executive Conference Room 

55 South State Street 

Third Floor 

Clearfield, Utah 

 
6:30 P.M. WORK SESSION 
Update on the Recycling Program 

Discussion on a Rain Barrel Water Collection Program 

 

 
City Council Chambers 

55 South State Street 

Third Floor 

Clearfield, Utah 

 

7:00 P.M. POLICY SESSION 
CALL TO ORDER:    Mayor Shepherd 

OPENING CEREMONY:   Councilmember Jones 

APPROVAL OF MINUTES:   July 28, 2015 – Work Session 

       

PUBLIC HEARING: 

1. PUBLIC HEARING TO RECEIVE COMMENT ON THE PROPOSED STREET 

VACATION OF PORTIONS OF DEPOT STREET LOCATED IN THE VICINITY OF 

50 SOUTH DEPOT (TINs: 12-001-0193, 12-001-0196, 12-001-0197), 70 SOUTH 

DEPOT (TINs: 12-001-0130, 12-001-0175) AND 145 SOUTH DEPOT (TIN: 12-001-

0176) 

 
BACKGROUND: The developer of the Sandridge Luxury Apartments Subdivision proposed 

reducing the right-of-way of Depot Street to 28 feet along the length of the project and around the 

access road that connects to State Street. The access road connecting Depot Street to State Street 

would continue to be ‘right-out’ only for turns from Depot Street to State Street.  

 

RECOMMENDATION: Receive public comment and close the public hearing.  

 

2. PUBLIC HEARING TO RECEIVE COMMENT ON A PROPOSED GENERAL PLAN 

AMENDMENT AMENDING THE STREETS MASTER PLAN AND 

TRANSPORTATION MAP 

 
 BACKGROUND: Recent applications for development in the area near 1000 West and 1700 

South, Clearfield, have caused City staff to analyze the Master Streets Plan and Transportation 

Map for that area. The Master Streets Plan and Transportation Map reflect 750 West extending 



farther north but the Rocky Mountain Power corridor passes diagonally through that location 

limiting future development potential. Staff recommended deleting the extension of 750 West 

from the Master Streets Plan and Transportation Map. The Planning Commission recommended 

maintaining the extension of 750 West to 1600 North but eliminating its designation any farther 

to the north to provide connectivity for the community. The City Council met in work session on 

August 18, 2015 to discuss the proposals and recommended creating the road extension at 900 

West to a future connection to 1000 West at approximately 1475 South.  

 

 RECOMMENDATION: Receive public comment and close the public hearing. 

 

SCHEDULED ITEMS: 

3. CITIZEN COMMENTS 

 

4. CONSIDERATION FOR ADOPTION OF RESOLUTION 2015R-22 OF THE CITY 

COUNCIL OF CLEARFIELD CITY, UTAH, AUTHORIZING THE ISSUANCE AND 

SALE OF ITS FEDERALLY TAXABLE/CONVERTIBLE TO TAX-EXEMPT SALES 

TAX REVENUE REFUNDING BONDS, SERIES 2015 IN AN AGGREGATE 

PRINCIPAL AMOUNT NOT TO EXCEED $9,950,000; DELEGATING TO CERTAIN 

OFFICERS OF THE CITY THE POWER TO APPROVE THE FINAL TERMS AND 

PROVISIONS OF THE SALES TAX REVENUE REFUNDING BONDS, SERIES 2015 

WITHIN CERTAIN PARAMETERS PREVIOUSLY ADOPTED BY A RESOLUTION 

OF THE CITY; AND RELATED MATTERS 

 
  BACKGROUND: The City is pursuing the refunding of its 2006 Sales Tax Revenue Bonds in an 

effort to recognize savings to the taxpayers. On June 23, 2015, the City Council authorized the 

parameters resolution calling for the publication of a Notice of Bonds to be issued and the 

initiation of a 30-day contest period. The contest period has closed and the City now intends to 

refinance a portion of its 2006 Sales Tax Revenue Bonds.  

 

 RECOMMENDATION: Approve the adoption of Resolution 2015R-22 of the City Council of 

Clearfield City, Utah, authorizing the issuance and sale of its Federally Taxable Convertible to 

Tax-Exempt Sales Tax Revenue Refunding Bonds, Series 2015 in an aggregate principal amount 

not to exceed $9,950,000; delegating to certain officers of the City the power to approve the final 

terms and provisions of the Sales Tax Revenue Refunding Bonds, Series 2015 within certain 

parameters previously adopted by a Resolution of the City; and related matters; and authorize the 

Mayor’s signature to any necessary documents.  

 

5. CONSIDER APPROVAL OF ORDINANCE 2015-14 AUTHORIZING THE STREET 

VACATION OF PORTIONS OF DEPOT STREET LOCATED IN THE VICINITY OF 

50 SOUTH DEPOT (TINs: 12-001-0193, 12-001-0196, 12-001-0197), 70 SOUTH 

DEPOT (TINs: 12-001-0130, 12-001-0175) AND 145 SOUTH DEPOT (TIN: 12-001-

0176) 

 
 RECOMMENDATION: Approve Ordinance 2015-14 authorizing the street vacation of portions 

of Depot Street located in the vicinity of 50 South Depot (TINs: 12-001-0193, 12-001-0196, 12-

001-0197), 70 South Depot (TINs: 12-001-0130, 12-001-0175) and 145 South Depot (TIN: 12-

001-0176) and authorize the Mayor’s signature to any necessary documents.  

  



6. CONSIDER APPROVAL OF ORDINANCE 2015-15 APPROVING THE GENERAL 

PLAN AMENDMENT AMENDING THE STREETS MASTER PLAN AND 

TRANSPORTATION MAP   

 
 RECOMMENDATION: Approve Ordinance 2015-15 approving the General Plan Amendment 

amending the Streets Master Plan and Transportation Map and authorize the Mayor’s signature to 

any necessary documents.  

 

7. CONSIDER APPROVAL OF THE FINAL SUBDIVISION PLAT FOR WEST 

SQUARE LOCATED AT 850 SOUTH 490 EAST (TINs: 12-066-0089, 12-066-0090, 

12-067-0023, 12-067-0019, 12-066-0120, and 12-066-0121) 

  
 BACKGROUND: The West Square Subdivision Plat consists of two lots, Depot Street road 

dedication and a remnant parcel to the south. The subdivision is the location of a multi-family 

residential project with one of the lots being reserved for future commercial development along 

700 South and Depot Street. The developer has proposed to continue Depot Street at its current 

alignment as a 60 foot wide right-of-way. The plat cleans up property ownership and future 

maintenance concerns.  

 

 RECOMMENDATION: Approve the Final Subdivision Plat for West Square located at 850 

South 490 East (TINs: 12-066-0089, 12-066-0090, 12-067-0023, 12-067-0019, 12-066-0120, 12-

066-0121), as conditioned and recommended by the Planning Commission, and authorize the 

Mayor’s signature to any necessary documents. 

 

8. CONSIDER APPROVAL OF THE DEVELOPMENT AGREEMENT WITH 

CLEARFIELD PROPERTIES, LLC, FOR THE SANDRIDGE LUXURY 

APARTMENTS SUBDIVISION LOCATED IN THE VICINITY OF 50 SOUTH 

DEPOT (TINs: 12-001-0193, 12-001-0196, 12-001-0197), 70 SOUTH DEPOT (TINs: 

12-001-0130, 12-001-0175) AND 145 SOUTH DEPOT (TIN: 12-001-0176) 

 
 BACKGROUND: The Sandridge Luxury Apartments project is the culmination of the City’s 

efforts over several years to accomplish redevelopment downtown. The City/CDRA acquired 

several properties in the downtown area and after a year of marketing efforts, a buyer came 

forward in the summer of 2014. The proposed development is a four-story mixed use building, 

consisting of 122 residential units, 4,500 square feet of commercial space, a parking garage 

beneath the building and amenities for the residents. The property is zoned D-R (Downtown 

Redevelopment). The Planning Commission approved the Conditional Use Permit (CUP) and the 

Site Plan and has recommended approval of a partial vacation of Depot Street and the Final 

Subdivision Plat.  

 

 RECOMMENDATION: Approve the Development Agreement with Clearfield Properties, LLC, 

for the Sandridge Luxury Apartments Subdivision located in the vicinity of 50 South Depot 

(TINs: 12-001-0193, 12-001-0196, 12-001-0197), 70 South Depot (TINs: 12-001-0130, 12-001-

0175) and 145 South Depot (TIN: 12-001-0176) and authorize the Mayor’s signature to any 

necessary documents.  

 

 

 



9. CONSIDER APPROVAL OF THE FINAL SUBDIVISION PLAT FOR SANDRIDGE 

LUXURY APARTMENTS SUBDIVISION LOCATED IN THE VICINITY OF 50 

SOUTH DEPOT (TINs: 12-001-0193, 12-001-0196, 12-001-0197), 70 SOUTH DEPOT 

(TINs: 12-001-0130, 12-001-0175) AND 145 SOUTH DEPOT (TIN: 12-001-0176) 

  
 BACKGROUND:  The Final Subdivision Plat for Sandridge Luxury Apartments is necessary to 

combine four relevant parcels into a single buildable lot. The plat consists of one lot, a small area 

of road dedication (0.049 acres) within State Street and the Depot Street road vacation. The single 

lot will house a single building configured as a mixed-use project with four-story multi-family 

residential above a viable commercial space for future retail/commercial uses on the north end of 

the project. The site has direct pedestrian access from State Street with parking access from Depot 

Street to the west and north of the proposed lot. The Planning Commission recommended 

approval of the Final Subdivision Plat on August 5, 2015.  

 

 RECOMMENDATION:  Approve the Final Subdivision Plat for Sandridge Luxury Apartments 

Subdivision located in the vicinity of 50 South Depot (TINs: 12-001-0193, 12-001-0196, 12-001-

0197), 70 South Depot (TINs: 12-001-0130, 12-001-0175) and 145 South Depot (TIN: 12-001-

0176), as conditioned and recommended by the Planning Commission, and authorize the Mayor’s 

signature to any necessary documents.  

 

10. CONSIDER APPROVAL OR RESOLUTION 2015R-21 APPROVING THE 

INTERLOCAL AGREEMENT WITH UDOT (UTAH DEPARTMENT OF 

TRANSPORTATION) PROVIDING FOR THE AESTHETIC UPGRADE TO THE SR-

107 BRIDGE, ALSO KNOWN AS 300 NORTH OVERPASS 

 
 BACKGROUND: UDOT is rehabilitating its structure F-330 (300 North Overpass) over the 

Union Pacific Railroad and the Utah Transit Authority active rail corridor on SR-107 (300 

North). The City desires to participate in the additional cost involved to upgrade the aesthetics 

treatments for the structure. The agreement authorizes the terms and conditions necessary for the 

City’s participation.  

 

 RECOMMENDATION: Approve Resolution 2015R-21 authorizing the Interlocal Agreement 

with UDOT (Utah Department of Transportation) providing for the aesthetic upgrade to the SR-

107 Bridge, also known as the 300 North Overpass and authorize the Mayor’s signature to any 

necessary documents.  

 

11. CONSIDER APPROVAL OF RESOLUTION 2015R-20 AUTHORIZING AN 

INTERLOCAL AGREEMENT WITH UDOT (UTAH DEPARTMENT OF 

TRANSPORTATION) PROVIDING FOR THE TRANSFER OF MAINTENANCE 

AND JURISDICTIONAL RESPONSIBILITIES OF SR-107, ALSO KNOWN AS 300 

NORTH 

 
 BACKGROUND: UDOT recently completed the SR-193 extension from State Street in 

Clearfield to 2000 West in West Point which will be maintained and operated by UDOT. 

Clearfield City had previously committed to accept the transfer of maintenance and jurisdictional 

responsibilities for the Clearfield portion of the 300 North roadway upon completion of repairs to 

the existing overpass. The Interlocal Cooperative Agreement establishes the terms and conditions 

under which the transfer of road responsibilities will be performed by UDOT to the City. 

 



 RECOMMENDATION: Approve Resolution 2015R-20 authorizing an Interlocal Agreement with 

UDOT (Utah Department of Transportation) providing for the transfer of maintenance and 

jurisdictional responsibilities of SR-107, also known as 300 North, and authorize the Mayor’s 

signature to any necessary documents.  

 

12. CONSIDER APPROVAL OF RESOLUTION 2015R-19 ANNOUNCING THE INTENT 

TO ANNEX CERTAIN AREAS IN CLEARFIELD INTO THE NORTH DAVIS FIRE 

DISTRICT (NDFD) 

 
 BACKGROUND: Clearfield City annexed MIDA’s Falcon Hill Project Area into its corporate 

boundaries in 2014. The North Davis Fire District (NDFD) services areas within the City’s 

boundary and desires to annex the Project Area within its boundaries as well in order to maintain 

the continuity of the City’s and the District’s boundaries within Clearfield. The Clearfield City 

Council acts as the Governing Body for the North Davis Fire District and as such must initiate the 

process on behalf of NDFD.   

 

 RECOMMENDATION: Approve Resolution 2015R-19 announcing the intent to annex certain 

areas in Clearfield into the North Davis Fire District (NDFD) and authorize the Mayor’s signature 

to any necessary documents.  

 

COMMUNICATION ITEMS: 
 Mayor’s Report 

 City Councils’ Reports 

 City Manager’s Report 

 Staffs’ Reports 

 

**ADJOURN AS THE CITY COUNCIL AND RECONVENE AS THE CDRA** 
 

1.  CONSIDER APPROVAL OF RESOLUTION 2015R-05 AUTHORIZING THE TAX 

INCREMENT PARTICIPATION AGREEMENT WITH CLEARFIELD PROPERTIES, 

LLC, ASSOCIATED WITH THE SANDRIDGE LUXURY APARTMENTS 

DEVELOPMENT 

 
BACKGROUND: The Sandridge Luxury Apartments are the culmination of the City’s efforts 

over several years to accomplish redevelopment downtown. In order to make the project 

financially viable, the developer has requested a tax increment incentive. The incentive would be 

post-performance and contingent upon the developer’s timely performance of the terms of the 

Development Agreement. The project should be substantially complete by the end of 2016. If so, 

the first distribution of the tax increment from the project would take place in the spring of 2018.  

 
RECOMMENDATION: Approve Resolution 2015R-05 authorizing the Tax Increment 

Participation Agreement with Clearfield Properties, LLC, associated with the Sandridge Luxury 

Apartments development and authorize the Chair’s signature to any necessary documents.  

 

 

 

 

 

 



**ADJOURN AS THE CDRA** 
 

 

Dated this 20
th

 day of August, 2015. 

 

/s/Nancy R. Dean, City Recorder 

 

 
The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides 

accommodations and auxiliary communicative aids and services for all those citizens needing assistance.  

Persons requesting these accommodations for City sponsored public meetings, service programs or events 

should call Nancy Dean at 525-2714, giving her 48-hour notice.  
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

6:30 P.M. WORK SESSION 

July 28, 2015 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Keri Benson   Councilmember 

    Kent Bush   Councilmember 

    Ron Jones   Councilmember 

    Bruce Young   Councilmember 

 

EXCUSED:   Mike LeBaron   Councilmember  

 

STAFF PRESENT:  JJ Allen   Assistant City Manager  

    Brian Brower   City Attorney 

    Scott Hodge   Public Works Director 

    Kelly Bennett   Police Lieutenant   

    Eric Howes   Community Services Director 

    Rich Knapp   Administrative Services Director 

    Caleb Jones   Administrative Services Mngt. Intern 

    Summer Palmer  Human Resources Manager 

    Nancy Dean   City Recorder 

    Kim Read   Deputy City Recorder 

 

EXCUSED:   Adam Lenhard  City Manager 

 

 

VISITORS: Kathryn Murray  

 

Mayor Shepherd called the meeting to order at 6:31 p.m. 

 

DISCUSSION ON RESIDENTIAL SEWER CLEAN-UP ASSISTANCE PROGRAM 

 

Rich Knapp, Administrative Services Director, explained the difficulty experienced by City staff 

in responding to claims and/or requests for assistance specific to sewer backup or flooding. He 

expressed his opinion the policy was a tough customer service response. He informed the 

Council that staff looked to other cities, locally and nationwide, to see how they addressed such 

requests. He introduced Caleb Jones, Management Intern, and reported he, along with Summer 

Palmer, Human Resource Manager, had drafted a proposed policy.  

 

Mr. Knapp stated even though the City regularly maintained the main sewer lines within the 

City, sewer backups still occurred at no fault from the City or the property owner and explained 

the randomness associated with them. He pointed out very rarely was the sewer backup the result 

of negligence on behalf of the property owner and emphasized the proposed program would 

strictly be a “Good Will” gesture.  
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Mr. Knapp explained the current policy was to have the resident notify the homeowner’s 

insurance, which most often didn’t cover the sewage backup. Councilmember Jones announced 

he was aware of only two companies that covered this type of damage. Following the denial 

from the homeowner’s insurance, the City submitted the claim to its insurance which also denied 

the claim. Mr. Knapp reviewed the proposed policy with the Council and emphasized the 

following: 

 The resident would have to fill out the form. 

 Proof the resident’s homeowner’s insurance denied a claim. 

 Photographs. 

 Reporting the backup within 72 hours. 

 This was not a “reimbursement” program but rather “clean-up” assistance to ensure 

health and safety. 

 

Councilmember Bush pointed out the resident could potentially call a remediation company prior 

to notifying the City and expressed concern the resident in that instance wouldn’t be eligible for 

any assistance. Mr. Knapp responded the City’s preferred restoration company would be 

considerably cheaper and explained the City would pay the amount of funds that its preferred 

company would charge for the restoration.  Summer Palmer, Human Resources Manager, added 

Public Works staff was generally one of the first responders in those type of circumstances and 

emphasized they would be prepared to provide all necessary paperwork which would include 

proper contact information and believed this would eliminate the resident from contacting a 

different restoration company other than the City’s preferred vendor. 

 

Mayor Shepherd requested clarification why the City would want to even offer such a program. 

Mr. Knapp clarified the program would only benefit a resident if the sewer backup occurred in 

the City’s main sewer line and not in the lateral. Ms. Palmer believed insurance companies 

generally cover the resident if the blockage occurred within the lateral. Councilmember Young 

expressed his opinion the program made sense if the blockage occurred in the City’s main sewer 

line and there was no responsibility/fault to the resident.  

 

Mr. Knapp directed the Council to the third paragraph in the letter which emphasized the 

program could only be utilized if the backup was caused by a problem located within the City’s 

lines or system. A discussion took place regarding the language in the letter and the Council 

made suggestions to the language for better clarification to the resident.   

 

Mr. Knapp emphasized the main purpose for the program was to warrant good will or some sort 

of “group insurance” for residents and to ensure the sewage was cleaned up properly. A 

discussion also took place to whether the program would be applicable to apartment 

complexes/multi-family housing. Also discussed was what would happen in the case that a 

“responsible” party was identified and if there was an identified “limit”. Mr. Knapp commented 

a limit had not been established as each incident would be evaluated on a case by case basis.  

 

JJ Allen, Assistant City Manager, expressed concern that an objective criteria had not been 

identified which would be used to determine the dollar amount for the assistance and a 

discussion took place. Mr. Knapp responded staff would be referring to internal procedures 

which identified the extent of the provided assistance. Mayor Shepherd stated he was personally 
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aware of the costs associated with sewage clean up and indicated the costs for the clean up were 

outrageous and pointed out all the variables which could impact the remediation costs. Ms. 

Palmer responded that was the primary reason for not designating a limit.  

 

Caleb Jones, Management Intern, reported the statistics he had obtained regarding other City’s 

policies specific to sewage remediation and believed the most the City would have to pay out for 

an incident would be $1,000. Mr. Allen suggested designating a cap per fiscal year and a 

discussion followed. Mayor Shepherd expressed concern the City’s program could be interpreted 

by an insurance company as some form of liability. He emphasized he didn’t disagree with the 

program; he just had some concerns. He suggested strong language should be used emphasizing 

the City wasn’t admitting liability and a discussion took place. 

 

Brian Brower, City Attorney, suggested the City cap the amount per incident and designate a 

specific amount for each fiscal year. Mr. Knapp pointed out the City didn’t cap other 

claims/insurance.  

 

Mayor Shepherd summarized that the Council directed staff to proceed with tightening the 

language and putting limits in place for claims. Councilmember Bush requested defining the 

term “property damage” better within the letter.  

 

The meeting adjourned at 7:00 p.m. 

 

 

 



 

    
 

 
 

 

City Council 
 STAFF REPORT 

 
TO:    Mayor Shepherd, City Council, and Executive Staff 
 
FROM:  Spencer W. Brimley 
   Development Services Manager 

Spencer.Brimley@clearfieldcity.org - (801) 525-2785 
 
 

MEETING DATE: August 25, 2015 
 
SUBJECT:  Discussion and Possible Action on VAC 1507-0004 a request by Jared 

Nielson, on behalf of MV Properties, for vacation of a 0.206 acre portion 
of Depot Street as part of a Preliminary Subdivision Plat approval, located 
at 50 South Depot Street (TIN: 12-001-0193, 12-001-0196, and 12-001-
0197), 70 South Depot Street (TIN: 12-0001-0130, 12-001-0175) and 145 
South Depot Street (TIN: 12-001-0176). The property is approximately 
2.586 acres combined, after subtracting the vacated portion of the street. 

 
Discussion and Possible Action on FSP 1507-0004 a request by Jared 
Nielson, on behalf of MV Properties, for a Final Subdivision Plat approval, 
located at 50 South Depot Street (TIN: 12-001-0193, 12-001-0196, and 
12-001-0197), 70 South Depot Street (TIN: 12-0001-0130, 12-001-0175) 
and 145 South Depot Street (TIN: 12-001-0176). The property is 
approximately 2.586 acres combined. 
 

   
RECOMMENDATIONS 
 
Move to approve as conditioned VAC 1507-0004 a request by Jared Nielson, on behalf of MV 
Properties, for vacation of a 0.206 acre portion of Depot Street as part of a Preliminary 
Subdivision Plat approval, located at 50 South State Street (TIN: 12-001-0193, 12-001-0196, 
and 12-001-0197), 70 South State Street (TIN: 12-0001-0130, 12-001-0175) and 145 South 
Depot Street (TIN: 12-001-0176), based on the discussion and findings in the Staff Report. 
 
Move to approve as conditioned FSP 1507-0004 a request by Jared Nielson, on behalf of MV 
Properties, for a Final Subdivision Plat approval, located at 50 South State Street (TIN: 12-001-
0193, 12-001-0196, and 12-001-0197), 70 South State Street (TIN: 12-0001-0130, 12-001-
0175) and 145 South Depot Street (TIN: 12-001-0176), based on the discussion and findings in 
the Staff Report. 
 
PROJECT SUMMARY 

Project Information 
Project Name Sandridge Luxury Apartments Subdivision 
Site Location 50 South State, 70 South State, 145 South Depot 
Tax ID Number 12-001-0193, 12-001-0196, and 12-001-0197, 12-

mailto:Spencer.Brimley@clearfieldcity.org
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ANALYSIS 
The applicants, Mr. Wes Davis, and Mr. Jared Nielson, have been working with Clearfield City 
Staff to identify development specifics for a proposed mixed-use development within a proposed 
D-R zoned mixed-use project area. This area of Clearfield is located directly across the street 
from the City Hall in the “downtown” core of the City. The project represents one of the first 
Main/State Street fronting mixed-use developments that the City has been working towards 
since prior to 2010 with the adoption of the latest General Plan.  
 
SUBDIVISION PLAT REVIEW 
The first step in entitling the proposed mixed-use project is to combine all of the relevant parcels 
into a single buildable lot.  The review, analysis, and conditions of approval include comments 
and recommendations that were considered with the Preliminary Plat as well as the Final Plat.  
 
The Plat consists of one lot, a small area of road dedication (0.049 acres) within State Street 
(S.R. 126), and Depot Street road vacation. The single lot, Lot 1, will house a single building 

0001-0130, 12-001-0175, 12-001-0176 
Applicant  Jared Nielson 
Owner MV Properties 
Proposed Actions Final Subdivision Plat Approval, Street Vacation 
Current Zoning D-R (Downtown Redevelopment) 
Current Master Plan Mixed Use 

Gross Site Area  2.537 acres (not included vacated portion of street, and 
S.R. 126 road dedication) 

Vicinity Map 
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configured as a mixed-use project with four-story multi-family residential above a viable 
commercial space for future retail/commercial uses on the north end of the project. The site has 
direct pedestrian access from State Street (S.R. 126), with parking access from Depot Street to 
the west and north of the proposed Lot 1.  
 
The D-R Zone does not have any minimum lot sizes, frontage requirements, right-of-way 
requirements, or other specific development call outs to compare the proposed plat against. The 
Zone requires a Site Plan review, and requires a Development Agreement (which staff is also 
proposing to require as a condition of approval). The Plat as proposed meets the requirements 
of the zone. The specifics of the structure, building use, commercial component, landscaping, 
parking, and other relevant development standards will be reviewed and approved through the 
Development Agreement.  
 
DEPOT STREET VACATION REVIEW 
The developer has proposed to reduce the right-of-way of Depot Street to 28 feet along the 
length of the project, and around the access road that connects to State Street. The reduction in 
right-of-way has been discussed with the property neighbor to the west, Davis County Health 
Department. The County Health Department has not submitted any written comments against 
the reduction of road right-of-way, but they did attend the Planning Commission meeting and 
expressed concerns about removing the option for on street parking, which has served as 
overflow parking for the senior center.  Staff provided explanation that adequate parking has 
been approved for the County Health Department and the request for no parking on Depot 
Street is in the best interest of all parties.  The County Health Department also asked the City 
for permission to paint the curb in front of their building yellow to discourage parking on the 
street. Removing on-street parking on both sides of Depot Street is a condition of approval for 
this plat. Also, the access road connecting Depot Street to State Street shall be a ‘right-out’ 
only, for turns from Depot Street onto State Street. This will allow the reduced right-of-way width 
to continue to operate optimally. Staff would recommend that the parcels be surrounded by 10-
foot public utility easements to facilitate future neighboring property development. Lastly, staff 
would recommend that the Plat reflect the original alignment of Depot Street in order to better 
identify the area of vacated right-of-way.  
 
ENGINEERING REVIEW 
Planning Staff will defer to the Engineer and Public Works Director for their recommendations 
regarding utility improvements. Staff does not have concerns with the proposed location of 
drainage or road design as proposed and conditioned by other City Staff and reviewers.  The 
Applicant has received and is incorporating the redlines and comments from Engineering and 
Public Works. 
 
OTHER AGENCY REVIEW 
At a minimum the project must meet fire hydrant placement requirements and All other fire 
department requirements. 
 
Public Comment 
No public comment has been received to date.  
 
CONDITIONS OF APPROVAL – VAC 1507-0004 
 

1) On-street parking shall not be allowed on this stretch of Depot Street, and the curbs 
shall be marked accordingly. 
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2) The intersection of Depot Street and State Street shall be marked as “right turn only” 

for turns from Depot Street onto State Street. 
 

CONDITIONS OF APPROVAL – FSP 1507-0004 
 

1) A final clean copy of the Final Subdivision Plat needs to be filed with the Community 
Development Office, with all changes and redlines corrected from Planning, Public 
Works, and Engineering. 
 

2) Depot Street road vacation shall be shown on the plat to indicate the former right-of-
way width. Depot Street shall be signed and posted as no parking on both sides of the 
street. The Depot Street access at State Street (S.R. 126) shall be posted right-out 
only (for turns from Depot Street onto State Street). 

 
3) 10 Foot public-utility-easements must be provided around Lot 1 in the areas not 

identified with wider drainage and water easements. 
 

4) Future development of the site will be subject to Site Plan review and approval. 
Approval of the Preliminary Plat does not constitute approval or granting of a building 
permit. 

 
5) Plat approval is subject to North Davis Fire District review and approval. 

 
6) Plat approval is subject to approval, execution, and recordation of a Development 

Agreement with the City outlining specifics of the proposed mixed-use project. 
 

7) The applicant shall provide proof of having obtained and of having maintained, as may 
be periodically requested by the City, all applicable local, state, and federal permits.  

 
ATTACHMENTS 

1. Sandridge Apartments Final Plat  
2. Street Vacation Exhibit 
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DEDICATION TO UDOT FOR
STATE STREET WIDENING

D=10°16'07"
R=1965.08
L=352.18'
CB=S 31°03'07" E
C=351.71'

LOCATED IN THE NORTHWEST QUARTER
OF SECTION 1

TOWNSHIP 4 NORTH RANGE 2 WEST
SALT LAKE BASE & MERIDIAN

 CLEARFIELD CITY, DAVIS COUNTY, UTAH

NOTE:
UTILITIES SHALL HAVE THE RIGHT TO INSTALL, MAINTAIN, AND OPERATE THEIR EQUIPMENT ABOVE AND
BELOW GROUND AND ALL OTHER RELATED FACILITIES WITHIN THE PUBLIC UTILITY EASEMENTS
IDENTIFIED ON THIS PLAT MAP AS MAY BE NECESSARY OR DESIRABLE IN PROVIDING UTILITY SERVICES
WITHIN AND WITHOUT THE LOTS IDENTIFIED HEREIN, INCLUDING THE RIGHT OF ACCESS TO SUCH
FACILITIES AND THE RIGHT TO REQUIRE REMOVAL OF ANY OBSTRUCTIONS INCLUDING STRUCTURES,
TREES AND VEGETATION THAT MAY BE PLACED WITHIN THE P.U.E. THE UTILITY MAY REQUIRE THE LOT
OWNER TO REMOVE ALL STRUCTURES WITHIN THE P.U.E.  AT THE LOT OWNER'S EXPENSE, OR THE
UTILITY MAY REMOVE SUCH STRUCTURES AT THE LOT OWNER'S EXPENSE.  AT NO TIME MAY ANY
PERMANENT STRUCTURES BE PLACED WITHIN THE P.U.E. OR ANY OTHER OBSTRUCTION WHICH
INTERFERES WITH THE USE OF THE P.U.E. WITHOUT THE PRIOR WRITTEN APPROVAL OF THE UTILITIES
WITH FACILITIES IN THE P.U.E.

1. PROPERTY IS ZONED X-X.
A. FRONT YARD SETBACK IS XX'
B. REAR YARD SETBACK IS XX'
C. SIDE YARD SETBACK IS X'
D. CORNER LOT SIDE YARD SETBACK IS X' ARTERIAL STREET

MINIMUM SIDE YARD AND (STREET) XX'.

2. ALL PUBLIC UTILITY AND DRAINAGE EASEMENTS (PU & DE) ARE 10' FRONT, X' SIDE AND
X' REAR UNLESS OTHERWISE NOTED HEREON.

PROJECT  NUMBER :

DRAWN BY :

CHECKED BY :

MANAGER :

DATE :

SHEET 1 OF 1

DATE:
.

DRAWING No.
.

SURVEY RECORDING DATA

( IN FEET )
HORZ: 1 inch =        ft.

APPROVED THIS                   DAY OF                                             , 20                ,
BY THE

APPROVED THIS                   DAY OF                                             , 20                ,
BY THE

APPROVED THIS                   DAY OF                                             , 20                ,
BY THE

APPROVED THIS                   DAY OF                                             , 20                ,
BY THE

SECTION CORNER

EXISTING STREET MONUMENT

PROPOSED STREET MONUMENT

SET 5/8" REBAR WITH YELLOW PLASTIC CAP, OR
NAIL STAMPED "ENSIGN ENG. & LAND SURV."

PU&DE= PUBLIC UTILITY & DRAINAGE EASEMENT

EASEMENTS

BUILDABLE AREA (SEE GENERAL NOTE 1)

DAVIS COUNTY RECORDER

BY
DEPUTY RECORDER

ENTRY NO.                                    FEE
PAID                              FILED FOR RECORD AND
RECORDED THIS              DAY  OF               , 20                  ,
AT                IN BOOK                     OF OFFICIAL RECORDS
PAGE

BY

DAVIS COUNTY RECORDER

STATE OF UTAH
County of

On the                    day of                                                        A.D., 20                  ,                                                         ,
                                                                                                                                                                                                     personally
appeared before me, the undersigned Notary public, in and for said County of                                                              in said State of Utah,
who after being duly sworn, acknowledged to me that  He/She/They signed the Owner's Dedication,               in number, freely and voluntarily
for  the purposes therein mentioned.

MY COMMISSION EXPIRES:                                                                                  ,

                                                                                               RESIDING IN                                                             COUNTY.
NOTARY PUBLIC

OWNER'S DEDICATION
Known all men by these presents that I / we, the under- signed owner ( s ) of the above described tract of land, having caused same to
be subdivided, hereafter known as the

do hereby
In witness whereof I / we have hereunto set our hand (s) this                  day of                                                         A.D., 20               .

                                                                                                               .                                                                                                        .
By: By:

                                                                                                               .                                                                                                         .
By: By:

I,                                                                           do hereby certify that I am a Licensed Land Surveyor, and that I hold certificate
No.                                                                  as prescribed under laws of the State of Utah. I further certify that by authority of the
Owners, I have made a survey of the tract of land shown on this plat and described below, and have subdivided said tract of land
into lots and streets, hereafter to be known as                                                                                                                                    ,
and that the same has been correctly surveyed and  staked on the ground as shown on this plat. I further certify that all lots meet
frontage width and area re-quirements of the applicable zoning ordinances.

SALT LAKE CITY
45 W. 10000 S., Suite 500
Sandy, UT. 84070
Phone: 801.255.0529
Fax: 801.255.4449
WWW.ENSIGNENG.COM

LAYTON
Phone:801.547.1100

TOOELE
Phone: 435.843.3590

CEDAR CITY
Phone: 435.865.1453

RICHFIELD
Phone: 435.590.0187

COLORADO SPRINGS
Phone: 719.476.0119

LOCATED IN THE NORTHWEST QUARTER
OF SECTION 1

TOWNSHIP 4 NORTH RANGE 2 WEST
SALT LAKE BASE & MERIDIAN

 CLEARFIELD CITY, DAVIS COUNTY, UTAH

CENTER
SECTION 2

T4N, R2W
SLB&M

(NOT FOUND)

WEST QUARTER CORNER
SECTION 1
T4N, R2W

SLB&M
(NOT FOUND)

CENTER
SECTION 1
T4N, R2W

SLB&M
(NOT FOUND)
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272.89'

BASIS OF BEARING     NORTHWEST CORNER TO GREAT BASIN NAIL AND WASHER
N 0°13'20" E     2632.34' RECORD CORNER TO CORNER

2531.57' RECORD CORNER TO GREAT BASIN NAIL AND WASHER
2530.96' MEASURED CORNER TO GREAT BASIN NAIL AND WASHER

GREAT BASIN NAIL AND
WASHER ON SECTION LINE

(FOUND)

NORTHWEST
CORNER
SECTION 1
T4N, R2W
SLB&M
(FOUND)

VICINITY MAP
NOT TO SCALE

200 SOUTH

CENTER STREET

800 NORTH

HIGHWAY 193

SITE

Beginning at a point North 0°13’20” East 272.89 feet along the section line and South 89°45’34” East 18.00 feet from the West
Quarter Corner of Section 1, Township 4 North, Range 2 West, Salt Lake Base and Meridian, and running;

Thence North 0°13’20” East 537.68 feet 15.00 feet east of an parallel to the section line;
Thence northeasterly 23.61 feet along the arc of a 15.00 foot radius curve to the right, (center bears South 89°46’40” East and
long chord bears North 45°18’29” East 21.24 feet, with a central angle of 90°10’17”);
Thence South 89°36’23” East 78.20 feet;
Thence southeasterly 28.18 feet along the arc of a 25.00 foot radius curve to the right, (center bears South 0°23’37” West and
long chord bears South 57°18’59” East 26.71 feet, with a central angle of 64°34’49”) to the west line of State Street;
Thence southeasterly 382.76 feet along the arc of a 1965.08 foot radius curve to the left, (center bears North 64°58’26” East
and long chord bears South 30°36’23” East 382.16 feet, with a central angle of 11°09’37”) along the west line of State Street;
Thence South 52°34’26” West 94.84 feet;
Thence North 89°45’34” West56.53 feet;
Thence South 0°13’20” West 125.81 feet;
Thence South 89°45’34” East 4.00 feet;
Thence South 0°13’20” West 26.29 feet;
Thence North 89°45’34” West 184.00 feet to the point of beginning.

Contains 112,640 square feet, 2.586 acres.

______________________          ___________________________________
Date                                         Keith R. Russell

                                        License no. 164386

No. 164386
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LOCATED IN THE NORTHWEST QUARTER
OF SECTION 1

TOWNSHIP 4 NORTH, RANGE 2 WEST
SALT LAKE BASE AND MERIDIAN

CLEARFIELD CITY, DAVIS COUNTY, UTAH

CONTACT:

CHECKED BYDRAWN BY

PROJECT NUMBER

FOR:

PROJECT MANAGER

PRINT DATE

PHONE:

LAYTON
1485 W. Hill Field Rd., Ste. 204
Layton, UT 84041
Phone: 801.547.1100

SALT LAKE CITY
Phone: 801.255.0529

TOOELE
Phone: 435.843.3590

CEDAR CITY
Phone: 435.865.1453

RICHFIELD
Phone: 435.896.2983
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36,562 SQ.FT.

32,391 SQ.FT.

41,489 SQ.FT.

110,442 SQ.FT.

112

103
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UNKNOWN
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LAND USE TABLE
GENERAL NOTES
1. MAIN STREET WILL BE REDUCED ON THE EAST SIDE AND 15 FEET WILL BE

VACATED AND BECOME PART OF THE DEVELOPMENT PARCEL.  THE CURB
AND GUTTER LIP TO LIP DIMENSION WILL BE 28.0 FEET.  WEST SIDE CURB
AND GUTTER TO REMAIN WHERE IT NOW IS LOCATED.  EAST SIDE CURB
AND GUTTER TO BE RELOCATED.

2. A SUBDIVISION PLAT WILL BE PREPARED FOR RECORDING OF THIS
DEVELOPMENT AS A ONE LOT TOTAL PARCEL, SANDRIDGE APARTMENTS
SUBDIVISION.

3. EXISTING IMPROVEMENTS ON STATE STREET TO REMAIN EXCEPT TO
REMOVE EXISTING DRIVE APPROACHES AND REPLACE WITH REGULAR
CURB AND GUTTER (NO VEHICLE ACCESS TO STATE STREET.

Total Boundary Description

Beginning at a point North 0°13'20” East 273.22 feet along the section line and South 89°45'34” East
18.00 feet from the West Quarter Corner of Section 1, Township 4 North, Range 2 West, Salt Lake
Base and Meridian, and running;

Thence North 0°13'20” East 537.35 feet on a line 15.00 feet east of and parallel to the section line;
Thence northeasterly 23.61 feet along the arc of a 15.00 foot radius curve to the right, (center bears
South 89°46'40” East and long chord bears North 45°18'29” East 21.24 feet, with a central angle of
90°10'17”);
Thence South 89°36'23” East 78.20 feet;
Thence southeasterly 28.18 feet along the arc of a 25.00 foot radius curve to the right, (center bears
South 0°23'37” West and long chord bears South 57°18'59” East 26.71 feet, with a central angle of
64°34'49”) to the west line of State Street;
Thence southeasterly 30.58 feet along the arc of a 1965.08 foot radius curve to the left, (center bears
North 64°58'26” East and long chord bears South 25°28'19” East 30.58 feet, with a central angle of
0°53'29”) along the west line of State Street to a line one foot westerly of the existing back of
sidewalk on the westerly side of State Street;
Thence South 22°41'49” East 128.19 feet along a line parallel with and one foot westerly of the
existing back of sidewalk on the westerly side of State Street;
Thence southeasterly 50.41 feet along the arc of a 200.00 foot radius curve to the left, a(center bears
North 67°18'11” East and long chord bears South 29°55'02” East 50.27 feet, with a central angle of
14°26'26”) along a line parallel with and one foot westerly of the existing back of sidewalk on the
westerly side of State Street;
Thence South 37°08'15” East 175.72 feet along a line parallel with and one foot westerly of the
existing back of sidewalk on the westerly side of State Street;
Thence South 52°34'26” West 96.84 feet;
Thence North 89°45'34” West56.53 feet;
Thence South 0°13'20” West 125.81 feet;
Thence South 89°45'34” East 4.00 feet;
Thence South 0°13'20” West 26.06 feet to a point one foot north of an existing high back curb on the
north side of a parking lot;
Thence North 89°43'38” West 184.00 feet along a line one foot north of and parallel to an existing
high back curb on the north side of a parking lot to the point of beginning.

Contains 110,442 square feet, 2.535 acres.

CALL BLUESTAKES
@ 811 AT LEAST 48 HOURS
PRIOR TO THE
COMMENCEMENT OF  ANY
CONSTRUCTION.Know what's

R
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33.1%
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37.6%

100%
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CLEARFIELD CITY, DAVIS COUNTY, UTAH
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BASIS OF BEARING     NORTHWEST CORNER TO GREAT BASIN NAIL AND WASHER
N 0°13'20" E     2632.34' RECORD CORNER TO CORNER

2531.57' RECORD CORNER TO GREAT BASIN NAIL AND WASHER
2530.96' MEASURED CORNER TO GREAT BASIN NAIL AND WASHER

183.09'
GREAT BASIN NAIL AND

WASHER ON SECTION LINE
(FOUND)

NORTHWEST
CORNER
SECTION 1
T4N, R2W
SLB&M
(FOUND)

No. 164386

BENCHMARK ELEVATION IS THE WITNESS
CORNER TO THE WEST QUARTER CORNER OF
SECTION 1 (DISK IN TOP BACK OF CURB N
16°14'51" E 81.49 FEET FROM THE WEST
QUARTER CORNER OF SECTION 1 AT
APPROXIMATELY 200 SOUTH DEPOT STREET.

ELEVATION = 4473.117

BENCHMARK Clearfield City Road Parcel Descriptions
State Street Parcel:

Beginning at a point North 0°13’20” East 825.67 feet along the section line and South 89°36’23”
East 86.24 feet from the West Quarter Corner of Section 1, Township 4 North, Range 2 West,
Salt Lake Base and Meridian, and running;
Thence South 89°36’23” East 40.88 feet to the west line of State Street;
Thence southeasterly 398.53 feet along the arc of a 1965.08 foot radius curve to the left, (center
bears North 65°26’01” East and long chord bears South 30°22’35” East 397.85 feet, with a
central angle of 11°37’12”) along the west line of State Street;
Thence North 37°19’30” West 99.78 feet;
Thence North 34°30’00” West 320.54 feet to the point of beginning.
Contains 5,096 square feet, 0.117 acres.

Main Street Parcel, (North of Site):

Beginning at a point North 0°13’20” East 825.67 feet along the section line and South 89°36’23”
East 33.05 feet from the West Quarter Corner of Section 1, Township 4 North, Range 2 West,
Salt Lake Base and Meridian, and running;

Thence South 89°36’23” East 53.19 feet;
Thence South 34°30’00” East 9.36 feet;
Thence North 89°36’23” West 58.57 feet;
Thence North 0°13’20” East 7.68 feet;
Thence easterly 0.05 feet along the arc of a 15.00 foot radius curve to the right, (center bears
South 0°13’20” West and long chord bears South 89°41’31” East 0.05 feet, with a central angle
of 0°10’17”) to the point of beginning.
Contains 429 square feet, 0.010 acres

Main Street Parcel, (West of Site):

Beginning at a point North 0°13’20” East 283.86 feet along the section line and South 89°59’56”
East 18.00 feet from the West Quarter Corner of Section 1, Township 4 North, Range 2 West,
Salt Lake Base and Meridian, and running;

Thence North 0°13’20” East 526.64 feet along a line being 18.00 feet east of and parallel to the
section line;
Thence northeasterly 23.56 feet along the arc of a 15.00 foot radius curve to the right, (center
bears South 89°46’40” East and long chord bears North 45°13’20” East 21.21 feet, with a
central angle of 90°00’00”) to a point on a line being 33.00 feet east of the section line;
Thence South 0°13’20” West 541.58 feet along a line being 33.00 feet east of and parallel to the
section line;
Thence South 89°59’56” West 15.00 feet to the point of beginning.
Contains 8,076 square feet, 0.185 acres.

Total Area 13,601 square feet, 0.312 acres
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APPROXIMATELY 200 SOUTH DEPOT STREET.
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BENCHMARK Clearfield City Road Parcel Descriptions
State Street Parcel:

Beginning at a point North 0°13’20” East 825.67 feet along the section line and South 89°36’23”
East 86.24 feet from the West Quarter Corner of Section 1, Township 4 North, Range 2 West,
Salt Lake Base and Meridian, and running;
Thence South 89°36’23” East 40.88 feet to the west line of State Street;
Thence southeasterly 398.53 feet along the arc of a 1965.08 foot radius curve to the left, (center
bears North 65°26’01” East and long chord bears South 30°22’35” East 397.85 feet, with a
central angle of 11°37’12”) along the west line of State Street;
Thence North 37°19’30” West 99.78 feet;
Thence North 34°30’00” West 320.54 feet to the point of beginning.
Contains 5,096 square feet, 0.117 acres.

Main Street Parcel, (North of Site):

Beginning at a point North 0°13’20” East 825.67 feet along the section line and South 89°36’23”
East 33.05 feet from the West Quarter Corner of Section 1, Township 4 North, Range 2 West,
Salt Lake Base and Meridian, and running;

Thence South 89°36’23” East 53.19 feet;
Thence South 34°30’00” East 9.36 feet;
Thence North 89°36’23” West 58.57 feet;
Thence North 0°13’20” East 7.68 feet;
Thence easterly 0.05 feet along the arc of a 15.00 foot radius curve to the right, (center bears
South 0°13’20” West and long chord bears South 89°41’31” East 0.05 feet, with a central angle
of 0°10’17”) to the point of beginning.
Contains 429 square feet, 0.010 acres

Main Street Parcel, (West of Site):

Beginning at a point North 0°13’20” East 283.86 feet along the section line and South 89°59’56”
East 18.00 feet from the West Quarter Corner of Section 1, Township 4 North, Range 2 West,
Salt Lake Base and Meridian, and running;

Thence North 0°13’20” East 526.64 feet along a line being 18.00 feet east of and parallel to the
section line;
Thence northeasterly 23.56 feet along the arc of a 15.00 foot radius curve to the right, (center
bears South 89°46’40” East and long chord bears North 45°13’20” East 21.21 feet, with a
central angle of 90°00’00”) to a point on a line being 33.00 feet east of the section line;
Thence South 0°13’20” West 541.58 feet along a line being 33.00 feet east of and parallel to the
section line;
Thence South 89°59’56” West 15.00 feet to the point of beginning.
Contains 8,076 square feet, 0.185 acres.

Total Area 13,601 square feet, 0.312 acres



CLEARFIELD CITY ORDINANCE 2015-14 
 

AN ORDINANCE VACATING PORTIONS OF A STREET KNOWN AS DEPOT 

STREET, CLEARFIELD CITY, DAVIS COUNTY, STATE OF UTAH 

 

PREAMBLE: This Ordinance vacates portions of Depot Street in order to facilitate a key 

downtown redevelopment project located in the vicinity of 50 South Depot 

(TINs: 12-001-0193, 12-001-0196, 12-001-0197), 70 South Depot (TINs: 12-

001-0130, 12-001-0175) and 145 South Depot (TIN: 12-001-0176). 

  

 WHEREAS, a developer bringing forward a key downtown redevelopment 

project in the City’s West Side Central Business District (RDA No. 7) located in the 

vicinity of 50 South Depot (TINs: 12-001-0193, 12-001-0196, 12-001-0197), 70 South Depot 

(TINs: 12-001-0130, 12-001-0175) and 145 South Depot (TIN: 12-001-0176) has requested a 

reduction in the pavement width on Depot Street to 28 feet along the length of the project and 

around the access road that connects to State Street in order to facilitate a better project; and 

 

 WHEREAS, removing on-street parking on both sides of Depot Street is a 

condition of approval for the subdivision plat recommended by the City’s Planning 

Commission; and 

 

 WHEREAS, the access road connecting Depot Street to State Street shall be a 

‘right-out’ only, for turns from Deport Street onto State Street; and 

 

 WHEREAS, after holding a duly noticed public hearing, considering any 

comments made therein and deliberating on the proposed changes submitted by City staff 

as well as the Planning Commission’s recommendation, the City Council has determined 

that good cause exists for the proposed partial street vacation and that neither the public 

interest nor any person will be materially injured by the proposed partial street vacation.  

 

 NOW THEREFORE BE IT ORDAINED, by the Clearfield City Council that: 

 

Section 1. Street Vacation:  

 

 1. Portions of Depot Street, as part of a key downtown redevelopment 

project, located in the vicinity of 50 South Depot (TINs: 12-001-0193, 12-001-

0196, 12-001-0197), 70 South Depot (TINs: 12-001-0130, 12-001-0175) and 145 

South Depot (TIN: 12-001-0176) and more particularly described below are 

hereby vacated.   
 

State Street Parcel: Beginning at a point North 0°13’20” East 825.67 feet 

along the section line and South 89°36’23”East 86.24 feet from the West 

Quarter Corner of Section 1, Township 4 North, Range 2 West, Salt Lake 

Base and Meridian, and running; Thence South 89°36’23” East 40.88 feet 

to the west line of State Street; Thence southeasterly 398.53 feet along the 

arc of a 1965.08 foot radius curve to the left, (center bears North 

65°26’01” East and long chord bears South 30°22’35” East 397.85 feet, 



with a central angle of 11°37’12”) along the west line of State Street; 

Thence North 37°19’30” West 99.78 feet; Thence North 34°30’00” West 

320.54 feet to the point of beginning.  

 

Main Street Parcel, (North of Site): Beginning at a point North 0°13’20” 

East 825.67 feet along the section line and South 89°36’23”East 33.05 feet 

from the West Quarter Corner of Section 1, Township 4 North, Range 2 

West, Salt Lake Base and Meridian, and running; Thence South 89°36’23” 

East 53.19 feet; Thence South 34°30’00” East 9.36 feet; Thence North 

89°36’23” West 58.57 feet; Thence North 0°13’20” East 7.68 feet; Thence 

easterly 0.05 feet along the arc of a 15.00 foot radius curve to the right, 

(center bears South 0°13’20” West and long chord bears South 89°41’31” 

East 0.05 feet, with a central angle of 0°10’17”) to the point of beginning.  

 

Main Street Parcel, (West of Site): Beginning at a point North 0°13’20” 

East 283.86 feet along the section line and South 89°59’56”East 18.00 feet 

from the West Quarter Corner of Section 1, Township 4 North, Range 2 

West, Salt Lake Base and Meridian, and running; Thence North 0°13’20” 

East 526.64 feet along a line being 18.00 feet east of and parallel to the 

section line; Thence northeasterly 23.56 feet along the arc of a 15.00 foot 

radius curve to the right, (center bears South 89°46’40” East and long 

chord bears North 45°13’20” East 21.21 feet, with a central angle of 

90°00’00”) to a point on a line being 33.00 feet east of the section line; 

Thence South 0°13’20” West 541.58 feet along a line being 33.00 feet east 

of and parallel to the section line; Thence South 89°59’56” West 15.00 

feet to the point of beginning.  

 

 2. The partial street vacation is shall be recorded with the Davis County 

Recorder’s Office as part of the Sandridge Luxury Apartments 

Subdivision Plat. 

 

Section 2. Effective Date: This Ordinance shall become effective immediately upon its 

passage and posting in three public places within Clearfield City. 

 

 

 

DATED this 25
th

 day of August, 2015, at the regularly scheduled meeting of the 

Clearfield City Council. 

 

 

 

      CLEARFIELD CITY CORPORATION 

 

 

      ___________________________________ 

      Mark R. Shepherd, Mayor  



 

 

ATTEST 

 

 

_________________________________ 

Nancy R. Dean, City Recorder 

 

 

 

 

 

VOTE OF THE COUNCIL  

 

 

AYE:   

 

NAY:   

 



 
 
 
 
 
 
 

 
 

 

City Council 
STAFF REPORT 

 
 
TO:    Mayor Shepherd, City Council, and Executive Staff 
 
FROM:  Spencer W. Brimley 
   Development Services Manager  
   Spencer.Brimley@clearfieldcity.org - (801) 525-2785 
  
 
MEETING DATE: August 25, 2015 
 
SUBJECT:  Public Hearing, Discussion and Possible Action on GPA 1507-0005 a 

request by Clearfield City Staff, for an amendment to the General Plan, 
Master Street Plan to delete the extension of 750 West from the map. 
This amendment would be effective within the General Plan, a document 
guiding the development of Clearfield City as a whole.  

 
 
 
RECOMMENDATIONS 
 
Since the Planning Commission’s recommendation is different than Staff’s original 
recommendation, and also different from the City Council’s work session discussion, three 
alternatives are presented for the Council’s consideration: 
 

A. Planning Commission Recommendation 
Approval of GPA 1507-0005, Staff’s requested General Plan amendment, removing the 
extension of 750 West from the Master Streets Plan from 1600 South to the north, but 
that the connection between 1600 South and 750 West be maintained to provide 
connectivity in the community, rather than a reduction in connection points in the 
community. 
 

B. Alternate Recommendation (Council Work Session) 
Approval of GPA 1507-0005 as discussed at the City Council work meeting on August 
18, 2015.  The Council discussed the proposal to remove the extension of 750 West 
from the Master Streets Plan.  The Council indicated that the extension of 750 West 
should be removed entirely from the Master Streets Plan and that a new connection 
should be added at 900 West extending north from 1600 South to a future connection to 
1000 West at approximately 1475 South (see drawing below). 

 
C. Original Staff Recommendation 

Approval of GPA 1507-0005 as proposed, an amendment to the General Plan, Master 
Streets Plan to delete the extension of 750 West from the map. 

 

mailto:Spencer.Brimley@clearfieldcity.org
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ANALYSIS 
Clearfield City’s Master Streets Plan was published October 5, 2010 as part of an update to the 
City’s General Plan in the years 2009-2010. This document provides guidance on the location of 
existing road facilities that are planned to be upgraded, as well as indicates the general location 
and type of facility for new roads that will be constructed, as they are necessary through the 
development process. The southwest corner of Clearfield City near 1000 West and 1700 South 
has a number of large parcels that have long been considered locations for future development. 
The Rocky Mountain Power corridor passes diagonally through this location, effectively 
separating privately held properties from those owned by the power company. Recent 
applications for development in this area have caused Clearfield City Staff to reconsider the 
extension of the 750 West road corridors shown on the Master Streets Plan. 
 
Proposed Changes 
A recent application for a rezone with a preliminary site plan in this immediate area brought to 
light concerns with the proposed 750 West road alignment. The City desired a connecting road 
through the proposed project in accordance with the Master Streets Plan. The applicant for the 
rezone indicated that the development potential of the adjoining property (to the northeast) was 
limited or did not exist at all based on the parcel being owned by Rocky Mountain Power, and 
having several power lines running through it. 
 
Clearfield City staff contacted Rocky Mountain Power to inquire about the development potential 
and desires for the properties owned by the power company. Rocky Mountain Power indicated 
that they purchased those parcels with no intention of selling them for development, and that 
while development was not impossible, it was highly unlikely.  
 
The majority of the master planned 750 West road corridor cuts through the Rocky Mountain 
Power owned property. Staff feels that showing a future road connection through a property with 
such limited future development potential is not representative of how this area will develop in 
the future, and that the road should be removed.  
 
The Planning Commission considered staff’s recommendation, and after some discussion has 
recommended that the City Council amend the Master Street Plan by removing the extension of 
750 West, but only that portion north of 1600 South.  The Planning Commission felt that it is 
important to keep the connection of 1600 South and 750 West, as it may benefit connectivity 
and traffic circulation in the area. 
 
Subsequent to the Planning Commission’s recommendation, rendered on August 5, the City 
Council discussed this application in a work session on August 18.  After some discussion, a 
suggestion was made to agree with staff’s original recommendation, but also to draw a new line 
on the Master Street Plan—an extension of 900 West northward from 1600 South, connecting 
into 1000 West at about 1475 South.  This idea seemed to resonate with the Council, so it is 
drawn below. 
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Public Comment 
No public comment has been received to date. 
 
FINDINGS 
 
General Plan Map Amendment 
Clearfield Land Use Ordinance Section 11-6-4 establishes the procedure to review a Petition for 
Change to General Plan or General Plan Maps.  The procedure and staff’s evaluation are 
outlined below:  
 
 
 

  Review Consideration Staff Analysis 

1)  Designation of the specific text or 
map amendment desired. 

 
Staff has provided a screenshot of the current Master 
Streets Plan along with a recommendation for the 
removal of a line on the map.  
 

2)  

 
Reason and Justification for such 
change. 
 

 
The Master Planned 750 West road cuts through and 
accesses properties owned by Rocky Mountain Power, 
who has indicated that it is highly unlikely for any 

750 W. to be removed 

Proposed connection to 1475 South 



GPA 1507-0005 – Master Streets Plan Amendment 750 West 
 25 AUGUST 2015 City Council Meeting 

 - 4 of 4 - 

development to happen in that area. Staff feels that the 
General Plan and Master Streets Plan should be 
grounded in reality, and this new information from Rocky 
Mountain Power requires us to reconsider the potential 
for this road connection, and ultimately determine that it 
is not viable. 
 

3) A draft of the proposed text or map 
amendment. 

 
GIS mapping staff complete all map amendments. 
Should the Planning Commission recommend the 
amendment, and the City Council accepts the change 
the maps will be corrected and reprinted. 
 

4) 

 
An accurate property map showing 
all areas to be included in the 
amendment and all properties 
immediately adjacent to the 
proposed amendment area. 
 

Property Map has been provided through a screen shot 
from the currently adopted Master Streets Plan. 

 



CLEARFIELD CITY ORDINANCE 2015-15 
 

AN ORDINANCE AMENDING THE CLEARFIELD CITY GENERAL PLAN 

 

PREAMBLE: This Ordinance changes the Streets Master Plan and Transportation Map, 

an exhibit to the Clearfield City General Plan, by removing 750 West as a 

proposed street and establishing the future expansion of 900 West to the 

north to a point in the vicinity of 1475 South.  

  

 WHEREAS, the Master Street Plan designates 750 West as a City street with a 

proposed future plan to expand north to a point in the vicinity of the Freeport Center and 

property owned by Utility Trailer; and 

 

 WHEREAS, said street cuts through and accesses properties owned currently 

owned by Rocky Mountain Power, which has indicated that it is highly unlikely for any 

development to happen in that area due to the property’s use for high voltage 

transmission lines; and 

 

 WHEREAS, upon further evaluation, it appears the 750 West expansion as 

previously planned is unlikely and perhaps even not viable; and 

 

 WHEREAS, after considering proposed changes submitted by City staff as well 

as an alternate recommendation from the City’s Planning Commission, the City Council 

has determined that the best approach for the health, safety and welfare of the public 

would be to eliminate the future expansion of 750 West from the Streets Master Plan and 

Transportation Map allowing additional flexibility for both property owners in the area, 

the City, and the general public for future transportation needs in the area; and 

 

 WHEREAS, after holding a duly noticed public hearing and carefully considering 

the City’s application, any public input provided, as well as the conclusions reached and 

recommendation given by the City’s Planning Commission, the Clearfield City Council 

publicly discussed the need for an alternative route in the area of 1000 West and 1700 

South and identified 900 West for future expansion to the north to a point in the vicinity 

of 1475 South as the best option; and 

 

 NOW THEREFORE BE IT ORDAINED, by the Clearfield City Council that: 

 

Section 1. General Plan Amendment: The Streets Master Plan and Transportation Map, 

an exhibit to the General Plan, is hereby amended by removing the indication for the 

future expansion of 750 West to the north from approximately 1650 South and 

establishing the future expansion of 900 West to the north to a point in the vicinity of 

1475 South.  

 

Section 2. Effective Date: This Ordinance shall become effective immediately upon its 

passage and posting in three public places within Clearfield City. 

 



 

 

DATED this 25
th

 day of August, 2015, at the regularly scheduled meeting of the 

Clearfield City Council. 

 

 

 

      CLEARFIELD CITY CORPORATION 

 

 

      ___________________________________ 

      Mark R. Shepherd, Mayor  

 

 

ATTEST 

 

 

_________________________________ 

Nancy R. Dean, City Recorder 

 

 

 

 

 

VOTE OF THE COUNCIL  

 

 

AYE:   

 

NAY:   

 



Staff Report 
To: Mayor Mark Shepherd and City Councilors 

From: Rich Knapp, Administrative Services Director 

Date: August 19, 2015 

Re: 2015 Sales Tax Bond Authorizing Resolution 

Recommended Action 

Staff recommends the City Council to approve the authorizing resolution to refund the 2006 sales 
tax bond. 

Description / Background 

On June 23rd the council authorized the parameters resolution calling for the publication of a 
Notice of Bonds to be Issued and the running of a 30 day contest period.  That contest period 
has run its course and we now intend to sell bonds to refinance a portion of the 2006 Sales Tax 
Revenue Bonds.    

This resolution will authorize us to proceed with the sale of the bonds and delegate to the Mayor 
and staff the authority necessary to finalize the bond issue.   

Next steps include sending the offering document to market participants, locking in the interest 
rates and closing the bonds.   

As currently planned, the bonds will be sold as taxable bonds that will convert to tax exempt 
bonds in April 2016.  This structure is known as a Cinderella Bond structure and is used to allow 
us to refinance now and to take advantage of lower interest rates now rather than waiting until 
April 2016.  Under IRS rules, we cannot sell tax exempt bonds again until April 2016, thus the 
conversion from taxable to tax exempt. 

Fiscal Impact 

Depending on market conditions the total savings range from $450,000 to $650,000. 
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Clearfield, Utah 

 

August 25, 2015 

 

 

The City Council (the “Council”) of the Clearfield City (the “City”), met in 

regular session in Clearfield, Utah, on August 25, 2015, at 7:00 p.m., with the following 

Councilmembers being present either personally or electronically (by phone):  

Mark Shepherd Mayor 

Kent Bush Councilmember 

Mike LeBaron Councilmember 

Keri Benson Councilmember 

Bruce Young Councilmember 

Ron Jones Councilmember 

 

Also present: 

Nancy Dean City Recorder 

 

Absent: 

 

 

After the meeting had been duly called to order and after other matters not 

pertinent to this resolution had been discussed, the City Recorder presented to the 

Council a Certificate of Compliance with Open Meeting Law with respect to this August 

25, 2015, meeting, a copy of which is attached hereto as Exhibit A. 

The following resolution was then introduced in written form, was fully 

discussed, and pursuant to motion duly made by Councilmember ______________ and 

seconded by Councilmember ________________, was adopted by the following vote: 

AYE:   

 

 

 

 

NAY:   

 

The resolution is as follows: 
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RESOLUTION NO. 2015R-22 

A RESOLUTION OF THE CITY COUNCIL OF CLEARFIELD CITY, 

UTAH (THE “ISSUER”), AUTHORIZING THE ISSUANCE AND 

SALE OF ITS SALES TAX REVENUE REFUNDING  BONDS, 

SERIES 2015 IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT 

TO EXCEED $9,950,000; DELEGATING TO CERTAIN OFFICERS OF 

THE CITY THE POWER TO APPROVE THE FINAL TERMS AND 

PROVISIONS OF THE SALES TAX REVENUE REFUNDING  

BONDS, SERIES 2015 WITHIN CERTAIN PARAMETERS 

PREVIOUSLY ADOPTED BY A RESOLUTION OF THE CITY; 

PROVIDING FOR THE PLEDGING OF CERTAIN REVENUES FOR 

THE PAYMENT OF SAID BONDS; AUTHORIZING THE 

EXECUTION BY THE ISSUER OF A SECOND SUPPLEMENTAL 

INDENTURE OF TRUST, AN OFFICIAL STATEMENT, A BOND 

PURCHASE AGREEMENT AND OTHER DOCUMENTS REQUIRED 

IN CONNECTION THEREWITH; AND AUTHORIZING THE TAKING 

OF ALL OTHER ACTIONS NECESSARY TO THE 

CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY 

THIS RESOLUTION; AND RELATED MATTERS. 

WHEREAS, the City Council (the “Council”) of the Issuer desires to (a) refund 

all or a portion of the Issuer’s currently outstanding Sales Tax Revenue Bonds, Series 

2006 (the “Refunded Bonds”), (b) fund a debt service reserve fund, if necessary, and (c) 

pay costs of issuance with respect to the Series 2015 Bonds herein described; and 

WHEREAS, to accomplish the purposes set forth in the preceding recital, and 

subject to the limitations set forth herein, the Issuer desires to issue its Federally 

Taxable/Convertible to Tax-Exempt Sales Tax Revenue Refunding Bonds, Series 2015 

(to be issued in one or more series from time to time and with any other series or title 

designations) (the “Series 2015 Bonds”), pursuant to (a) the Utah Refunding Bond Act, 

Title 11, Chapter 27, Utah Code Annotated 1953, as amended (the “Act”), (b) this 

Resolution, and (c) a General Indenture of Trust dated as of April 1, 2003, as heretofore 

amended and supplemented (the “General Indenture”), as further amended and 

supplemented by a Third Supplemental Indenture (the “Third Supplemental Indenture,” 

and together with the General Indenture, the “Indenture”), in substantially the forms 

presented to the meeting at which this Resolution was adopted and which are attached 

hereto as Exhibit B; and 

WHEREAS, by resolution adopted June 23, 2015 (the “Parameters Resolution”), 

the Issuer approved the issuance of the Series 2015 Bonds, established parameters 

therefore and directed the publication of a “Notice of Bonds to be Issued” (the “Notice”); 

and 

WHEREAS, the Issuer hereby entitles such Series 2015 Bonds authorized by the 

Parameters Resolution as the Series 2015 Bonds; and 
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WHEREAS, there has been presented to the Council at this meeting a form of a 

bond purchase agreement (the “Bond Purchase Agreement”) to be entered into between 

the Issuer and the underwriter or the purchaser selected by the Issuer for the Series 2015 

Bonds (the “Underwriter/Purchaser”) in substantially the form attached hereto as Exhibit 

C; and 

WHEREAS, in the event that the Designated Officers (defined below) determine 

that it is in the best interests of the Issuer to publicly offer the Series 2015 Bonds, the 

Issuer desires to authorize the use and distribution of a Preliminary Official Statement 

(the “Preliminary Official Statement”), and to approve a final Official Statement (the 

“Official Statement”) in substantially the form attached hereto as Exhibit D, and other 

documents relating thereto; and 

WHEREAS, in order to allow the Issuer (in consultation with the Issuer’s 

Financial Advisor, Zions Bank Public Finance (the “Municipal Advisor”)) flexibility in 

setting the pricing date of the Series 2015 Bonds to optimize debt service savings to the 

Issuer, the Council desires to grant to the Mayor or Mayor pro tem (collectively, the 

“Mayor”), and the Finance Director or City Manager of the Issuer (collectively, the 

“Designated Officers”) the authority to approve the final interest rates, principal amounts, 

terms, maturities, redemption features, and purchase price at which the Series 2015 

Bonds shall be sold, and to set forth the final terms of the Series 2015 Bonds, and any 

changes with respect thereto from those terms which were before the Council at the time 

of adoption of this Resolution, provided such terms do not exceed the parameters set 

forth for such terms in this Resolution (the “Parameters”). 

NOW, THEREFORE, it is hereby resolved by the City Council of Clearfield City, 

Utah, as follows: 

Section 1. For the purpose of (a) refunding the Refunded Bonds, (b) funding a 

deposit to a debt service reserve fund, if necessary, and (c) paying costs of issuance of the 

Series 2015 Bonds, the Issuer hereby authorizes the issuance of the Series 2015 Bonds 

which shall be designated “Clearfield City, Utah Federally Taxable/Convertible to Tax-

Exempt Sales Tax Revenue Refunding Bonds, Series 2015” (to be issued in one or more 

series from time to time and with such other series or title designation) in the initial 

aggregate principal amount of not to exceed $9,950,000.   

Section 2. The final interest rate or rates for the Series 2015 Bonds shall be 

set by the Designated Officers, in consultation with the Municipal Advisor, at the rate or 

rates which will, taking into account the purchase price offered by the 

Underwriter/Purchaser of the Series 2015 Bonds, in the opinion of the Designated 

Officers, result in a net present value savings for the refunding acceptable to the Issuer at 

the time of the sale of the Series 2015 Bonds and evidenced by execution by the Issuer of 

the Bond Purchase Agreement. 

Section 3.     The Supplemental Indenture and the Bond Purchase Agreement in 

substantially the forms presented to this meeting and attached hereto as Exhibits B and C, 

respectively, are hereby authorized, approved, and confirmed.  The Mayor and the City 

Recorder are hereby authorized to execute and deliver the Supplemental Indenture and 
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the Bond Purchase Agreement in substantially the forms and with substantially the 

content as the forms presented at this meeting for and on behalf of the Issuer, with final 

terms as may be established by the Designated Officers, within the Parameters set forth 

herein, and with such alterations, changes or additions as may be necessary or as may be 

authorized by Section 4 hereof.  The above described committee of the Designated 

Officers are hereby authorized to select the Underwriter/Purchaser and to specify and 

agree as to the final principal amounts, terms, discounts, maturities, interest rates 

(including any conversion thereof to tax-exempt interest rates), redemption features, and 

purchase price with respect to the Series 2015 Bonds for and on behalf of the Issuer, 

provided that such terms are within the Parameters set by this Resolution.  

Section 4.     The Issuer hereby authorizes the utilization of the Preliminary 

Official Statement, in the form attached hereto as Exhibit D in the marketing of the Series 

2015 Bonds and hereby approves the Official Statement in substantially the same form as 

the Preliminary Official Statement.  The Mayor or Mayor pro tem is hereby authorized to 

execute the Official Statement evidencing its approval by the Issuer.   

Section 5. The appropriate officials of the Issuer are authorized to make any 

alterations, changes or additions to the Indenture, the Series 2015 Bonds, the Preliminary 

Official Statement, the Official Statement, the Bond Purchase Agreement or any other 

document herein authorized and approved which may be necessary to conform the same 

to the final terms of the Series 2015 Bonds (within the Parameters set by this Resolution), 

to conform to any applicable bond insurance or reserve instrument or to remove the same, 

to correct errors or omissions therein, to complete the same, to remove ambiguities 

therefrom, or to conform the same to other provisions of said instruments, to the 

provisions of this Resolution or any resolution adopted by the Council or the provisions 

of the laws of the State of Utah or the United States. 

Section 6. The appropriate officials of the Issuer are authorized to make any 

alterations, changes or additions to the Indenture, the Series 2015 Bonds, the Bond 

Purchase Agreement, the Official Statement or any other document herein authorized and 

approved which may be necessary to conform the same to the final terms of the Series 

2015 Bonds (within the Parameters set by this Resolution), to correct errors or omissions 

therein, to complete the same, to remove ambiguities therefrom, or to conform the same 

to other provisions of said instruments, to the provisions of this Resolution or any 

resolution adopted by the Council or the provisions of the laws of the State of Utah or the 

United States. 

Section 7. The form, terms, and provisions of the Series 2015 Bonds and the 

provisions for the signatures, authentication, payment, registration, transfer, exchange, 

redemption, and number shall be as set forth in the Indenture.  The Mayor and the City 

Recorder are hereby authorized and directed to execute and seal the Series 2015 Bonds 

and to deliver said Series 2015 Bonds to the Underwriter/Purchaser.  The signatures of 

the Mayor and the City Recorder may be by facsimile or manual execution. 

Section 8. The appropriate officials of the Issuer are hereby authorized and 

directed to execute and deliver to the Underwriter/Purchaser the Series 2015 Bonds in 

accordance with the provisions of the Indenture. 
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Section 9. Upon their issuance, the Series 2015 Bonds will constitute special 

limited obligations of the Issuer payable solely from and to the extent of the sources set 

forth in the Series 2015 Bonds and the Indenture.  No provision of this Resolution, the 

Indenture, the Series 2015 Bonds, or any other instrument, shall be construed as creating 

a general obligation of the Issuer, or of creating a general obligation of the State of Utah 

or political subdivision thereof, or as incurring or creating a charge upon the general 

credit of the Issuer or its taxing powers. 

Section 10. The appropriate officials of the Issuer, and each of them, are 

hereby authorized and directed to execute and deliver for and on behalf of the Issuer any 

or all additional certificates, documents and other papers (including but not limited to an 

escrow deposit agreement) and to perform all other acts they may deem necessary or 

appropriate in order to implement and carry out the matters authorized in this Resolution 

and the documents authorized and approved herein. 

Section 11. After the Series 2015 Bonds are delivered to the 

Underwriter/Purchaser and upon receipt of payment therefor, this Resolution shall be and 

remain irrepealable until the principal of, premium, if any, and interest on the Series 2015 

Bonds are deemed to have been duly discharged in accordance with the terms and 

provisions of the Indenture. 

Section 12. It is hereby declared that all parts of this Resolution are severable, 

and if any section, clause or provision of this Resolution shall, for any reason, be held to 

be invalid or unenforceable, the invalidity or unenforceability of any such section, clause 

or provision shall not affect the remaining sections, clauses or provisions of this 

Resolution. 

Section 13. All resolutions, orders and regulations or parts thereof heretofore 

adopted or passed which are in conflict herewith are, to the extent of such conflict, 

hereby repealed.  This repealer shall not be construed so as to revive any resolution, 

order, regulation or part thereof heretofore repealed.   
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APPROVED AND ADOPTED this August 25, 2015. 

 

(SEAL) 

 

By:_______________________________ 

Mayor 

 

 

ATTEST: 

 

 

 

By:  

 City Recorder 
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(Other business not pertinent to the foregoing appears in the minutes of the 

meeting.) 

Upon the conclusion of all business on the Agenda, the meeting was adjourned. 

 

(SEAL) 

 

By:_______________________________ 

Mayor 

 

 

ATTEST: 

 

 

 

By:  

 City Recorder 
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STATE OF UTAH ) 

 : ss. 

COUNTY OF DAVIS ) 

I, Nancy Dean, the duly appointed and qualified City Recorder of Clearfield City, 

Utah (the “City”), do hereby certify according to the records of the City Council of the 

City (the “City Council”) in my official possession that the foregoing constitutes a true 

and correct excerpt of the minutes of the meeting of the City Council held on August 25, 

2015, including a resolution (the “Resolution”) adopted at said meeting as said minutes 

and Resolution are officially of record in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and 

impressed hereon the official seal of said City, this August 25, 2015. 

 

(SEAL) 

 

By:  

City Recorder 
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EXHIBIT A 

CERTIFICATE OF COMPLIANCE WITH 

OPEN MEETING LAW 

I, Nancy Dean, the undersigned City Recorder of Clearfield City, Utah (the 

“City”), do hereby certify, according to the records of the City in my official possession, 

and upon my own knowledge and belief, that in accordance with the requirements of 

Section 52-4-202, Utah Code Annotated, 1953, as amended, I gave not less than twenty-

four (24) hours public notice of the agenda, date, time and place of the August 25, 2015, 

public meeting held by the City Council of the City (the “City Council”) as follows: 

(a) By causing a Notice, in the form attached hereto as Schedule 1, to 

be posted at the principal offices of the City on ___________, 2015, at least 

twenty-four (24) hours prior to the convening of the meeting, said Notice having 

continuously remained so posted and available for public inspection until the 

completion of the meeting; 

(b) By causing a copy of such Notice, in the form attached hereto as 

Schedule 1, to be delivered to the Davis County Clipper on December ____, 2015, 

at least twenty-four (24) hours prior to the convening of the meeting; and 

(c) By causing a copy of such Notice, in the form attached hereto as 

Schedule 1, to be posted on the Utah Public Notice Website (http://pmn.utah.gov) 

at least twenty-four (24) hours prior to the convening of the meeting. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 

August 25, 2015. 

 

(SEAL) 

 

By:  

City Recorder 

  

http://pmn.utah.gov/
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SCHEDULE 1 

NOTICE OF MEETING 
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EXHIBIT B 

 

THIRD  SUPPLEMENTAL INDENTURE 

(See Transcript Document No. 6) 
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EXHIBIT C 

 

FORM OF BOND PURCHASE AGREEMENT 

 

(See Transcript Document No.  __) 
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EXHIBIT C 

 

FORM OF PRELIMINARY OFFICIAL STATEMENT 

 

(See Transcript Document No.  __) 

 



 

    
 

 
 

 

City Council 
 STAFF REPORT 

 
TO:    Mayor Shepherd, City Council, and Executive Staff 
 
FROM:  Spencer W. Brimley 
   Development Services Manager 
   Spencer.Brimley@clearfieldcity.org - (801) 525-2785 

 
MEETING DATE: August 25, 2015 
 
SUBJECT:  Discussion and Possible Action on FSP 1507-0007 a request by Jeff 

Jackson, on behalf of Ironwood Development Group, LLC, for a Final 
Subdivision Plat approval located at 850 South 490 East (TIN: 12-066-
0089, 12-066-0090, 12-066-0115, 12-067-0023, 12-067-0019, 12-066-
0120, and 12-066-0121). The property is approximately 9.66 acres and 
lies in the R-3 (Multi-Family Residential) zoning district. 

   
RECOMMENDATIONS 
 
Move to approve as conditioned FSP 1507-0007 a request by Jeff Jackson, on behalf of 
Ironwood Development Group, LLC, for a Final Subdivision Plat approval located at 850 South 
490 East (TIN: 12-066-0089, 12-066-0090, 12-066-0115, 12-067-0023, 12-067-0019, 12-066-
0120, and 12-066-0121), based on the discussion and findings in the Staff Report. 
 
 
PROJECT SUMMARY 
 

 
 
 
 
 
 
 

Project Information 
Project Name West Square Subdivision 
Site Location 850 South 490 East 

Tax ID Number 12-066-0089, 12-066-0090, 12-066-0115, 12-067-0023, 
12-067-0019, 12-066-0120, and 12-066-0121 

Applicant  Jeff Jackson 
Owner Ironwood Development Group 
Proposed Actions Final Subdivision Plat Approval 
Current Zoning C-2 (Commercial) / R-3 (Residential) 
Current Master Plan Residential / Commercial 
Gross Site Area  9.66 Acres 

mailto:Spencer.Brimley@clearfieldcity.org
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ANALYSIS 
Clearfield City Planning Commission reviewed and approved a Preliminary Subdivision Plat and 
recommended approval for a Final Subdivision Plat for this site on August 5, 2015. The 
proposed plat is in conformance with the Site Plan that was approved on June 3, 2015, and 
cleans up all property lines surrounding the property.  
 
The applicant, Mr. Jeff Jackson, has been working with Clearfield City Staff to identify 
development specifics such as drainage, detention, and parking within a proposed R-3 zoned 
multi-family project area. This area of Clearfield is located south of 700 South, east of the Union 
Pacific Railroad, and north of the Transit Oriented Development, Clearfield Station. The area 
represents one of the last open pieces of ground in Clearfield City that is currently zoned and 
entitled for multi-family residential development.  
 
The Preliminary Plat and Final Plat are substantively the same with no phasing proposed on the 
project. The Preliminary Plat and the review and analysis below include comments and 
recommendations for the Final Plat. The Plat consists of two lots, Depot Street road dedication, 
and a remnant parcel to the south. The plat should reflect ownership and maintenance of the 
remnant parcel identified as “Parcel A.” Lot 1 will be the location of a multi-family residential 

Vicinity Map 



FSP 1507-0007 Ironwood ‘West Square’ Subdivision Plat 
25 AUGUST 2015 City Council Meeting 3 

 
project and Lot 2 will be reserved for future commercial development along 700 South and 
Depot Street. 
 
The site has direct access from 700 South via Depot Street. The developer has proposed to 
continue Depot Street at its current alignment as a 60 foot wide right-of-way. The plat as drawn 
assumes ownership of the remainder property adjacent to the completed Depot Street. This 
removes a “no man’s land” and cleans up property ownership and future maintenance concerns.  
Continuation of Depot Street meets the intent of the General Plan - Master Street Plan. The Site 
Plan will consider the total number of access points to the site. As it is currently configured, 
there is only a single public vehicular access, and a secondary gated access through the 
Meadows Condominiums.  The property also provides a pedestrian and bike access from the 
east side of the project to 550 East. The project is within an approved R-3 zone, and meets the 
minimum requirements for the zone as proposed.  
 
Planning Commission Recommendation 
At their August 5, 2015 meeting, the Clearfield City Planning Commission made a motion to 
approve the Preliminary Subdivision Plat, and recommended approval of the Final Subdivision 
Plat to the City Council. 
 
Comprehensive Plan and Zoning 
The project is within an approved multi-family residential R-3 zone, and is master planned 
residential with commercial frontage along 700 South. With the inclusion of the north/south 
Depot Street alignment, the project meets the intent of the General Plan. Zoning requirements 
were already reviewed at the Site Plan level, and a Development Agreement is currently being 
drafted for the project. 
 
ENGINEERING REVIEW 
Public Works and Engineering Department reviews are attached for the Planning Commission’s 
consideration. Planning Staff will defer to the Engineer and Public Works Director for their 
recommendations regarding utility improvements. Staff does not have concerns with the 
proposed location of drainage or road design. 
 
OTHER AGENCY REVIEW 
North Davis Fire District review was attached for the Planning Commission’s consideration.  
 
Public Comment 
No public comment has been received to date.  
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CONDITIONS OF APPROVAL – FSP 1507-0007 
 

1) A final clean copy of the Final Subdivision Plat needs to be filed with the Planning 
Department, with all changes and redlines corrected from Planning, Public Works, 
Engineering, and the North Davis Fire District. 
 

2) The Final Plat must include a note stating that “Parcel A” shall be owned and 
maintained by the same property owner as “Lot 1.”  

 
3) 10 Foot public-utility-easements must be provided around Lot 1 and Lot 2 in the areas 

not identified with wider drainage and water easements.  The east side of Lot 2 will not 
require a 10 foot public-utility easement to provide for greater ease in developing 
future commercial in this area. 

 
4) Future development of the site is subject to the Site Plan approved on June 3, 2015. 

Approval of the Preliminary Plat does not constitute approval or granting of a building 
permit. 
 

5) The applicant shall provide proof of having obtained and of having maintained, as may 
be periodically requested by the City, all applicable local, state, and federal permits.  
 
 

ATTACHMENTS 
1. West Square Plat Submittal August 2015 
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Staff Report 

To: Mayor Shepherd and City Council Members 

From: JJ Allen, Assistant City Manager 

Date: August 20, 2015 

Re: Sandridge Luxury Apartments – Development Agreement 

I. RECOMMENDED ACTION 

Approve the Development Agreement with Clearfield Properties, LLC, and authorize 
the Mayor’s signature to any necessary documents. 

II. DESCRIPTION / BACKGROUND 

The Sandridge Luxury Apartments project is the culmination of the City’s efforts over 
several years to accomplish redevelopment downtown.  The City/CDRA acquired the 
Clearfield Auto Parts and “pine tree” properties with this long-range goal, and then in 
2013 purchased the Taco Time property to be able to control the entire north end of 
the block.  It took more than a year of marketing efforts, but a buyer finally came 
forward in summer 2014 with an exciting proposal that we hope will be the catalyst for 
additional redevelopment in the future. 

Sandridge Luxury Apartments is a 4-story mixed use building, consisting of 122 
residential units, 4,500 square feet of commercial space, a parking garage beneath the 
building, and amenities for the residents.  Zoning for the project is in place (the D-R 
Downtown Redevelopment Zone), and the Planning Commission has approved the 
Conditional Use Permit (for the residential component of the project) and the Site Plan.  
The Planning Commission has also recommended approval of a partial vacation of 
Depot Street and of the Final Subdivision Plat. 

This Development Agreement is required by the D-R Zone, and is one of the final steps 
of the entitlement process.  Some of the key points of the Agreement are as follows: 

 The Developer is responsible for public improvements related to the project 
(modifications to the street, curb, gutter, sidewalk, etc.). 

 Summary details of the project are set forth. 

 Special attention is given to parking, allowing 1.8 stalls per unit and requiring 
one covered stall per unit (111 in the parking garage and 11 surface stalls).  No 
on-street parking allowed. 
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 Building plans shall be consistent with the Site Plan, Elevations, and materials 
presented to the Planning Commission on August 5, 2015. 

 A vinyl fence shall be installed along the south edge of the property. 

 10% of the property will be kept as open space (landscaping, plaza, tot-lot, 
pergola, etc.). 

The City Council reviewed this Development Agreement in a work session on August 
18, and the point that generated the most discussion was the amount of commercial 
space to be included in the Project.  At this point, the Developer is still exploring 
how to meet the City’s request of 4,500 square feet (as opposed to 3,800 square 
feet).  Because this may affect the final wording of the Development Agreement, 
it is not attached to this staff report, but will be provided as soon as agreeable 
wording is worked out. 

III. IMPACT (fiscal, operations, etc.) 

The CDRA is selling the property to the Developer for $450,000.  Those funds will be 
available for reinvestment within the RDA #7 project area. 

The project is estimated to cost $14 Million, though most of it will qualify for the 
residential tax exemption (45%).  As a result, the estimated taxable valuation will be 
$7.7 Million.  In its current condition, the property has almost zero taxable valuation 
(mainly because most of it is publicly owned). 

The CDRA will capture tax increment in RDA #7 through FY24, so Clearfield City itself 
will not benefit from new property tax revenue off of this project until FY25.  However, 
we do expect that bringing additional housing to downtown will have a secondary 
economic impact, as the residents of the project shop for groceries, eat at local 
restaurants, etc.  Other taxes and fees should also see an increase with the growth 
(e.g. energy sales and use, utility service fees, etc.). 

Like any new development, the project will increase the demand on City services. 
However, impact fees from the project (water, sewer, stormwater, and parks) will help 
address any new demand for system infrastructure.  Operationally, we don’t expect 
that the project will have a significant impact on the workload for the City’s various 
departments. 

One item of note is that with the reduced pavement width on Depot Street, traffic flow, 
pedestrian safety, and plowing snow would be concerns if on-street parking were 
allowed.  For these reasons, one of the conditions is that no on-street parking will be 
allowed on that stretch of Depot Street. 

Perhaps most important of all, though, is that this project should have an impact on 
other properties in the area.  Private investment of this kind in Clearfield should send a 
message to the development world that Clearfield is beginning a renaissance, and that 
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the State/Main corridor is ready to redevelop.  This is the vision that we’ve been striving 
to accomplish, and it’s exciting to see some action. 

IV. SCHEDULE / TIME CONSTRAINTS 

The Developer will close on the purchase of the property on or before September 11, 
and intends to begin construction within a couple of months.  They anticipate having 
the project substantially complete by the end of 2016. 
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DEVELOPMENT AGREEMENT 
for 

Sandridge Luxury Apartments 
between 

CLEARFIELD CITY CORPORATION 
and 

Clearfield Properties, LLC 
 
 THIS AGREEMENT is entered into this ____ day of _______ 2015, by and 
between Clearfield City Corporation (the “City”), a Utah Municipal Corporation, and 
Clearfield Properties, LLC (“Developer”). 
 

RECITALS 
 

A. Developer intends to develop certain property situated in Clearfield City, 
Davis County, Utah, located at approximately 70 South State Street, more 
particularly described in Exhibit “A” attached hereto and known as the 
“Property.” 

 
B. Developer either owns or has a contractual right to purchase the Property. 
 
C. The Developer desires to develop the Property according to the Sandridge 

Luxury Apartments Plat and Improvement Drawings dated 
_____________________ as well as incorporating any changes thereto as set 
forth in the approved Final Subdivision Plat to be recorded with the Davis 
County Recorder’s Office, which documents are described in Exhibit “B” 
attached hereto and known as the “Plat”. 

 
D. On ___________________, the City’s Planning Commission approved the 

Preliminary Plat submitted by the Developer for the development of the 
Property. 

 
E. Developer and City are entering into this Development Agreement as part of 

the land use approval process for the development of the Property. 
 
NOW, THEREFORE, in consideration of the premises and the terms and 

conditions herein stated and for other valuable consideration, the adequacy of which is 
acknowledged by the parties hereto, it is agreed as follows: 
 
I. DEVELOPER’S UNDERTAKING. 
 
A. Developer hereby agrees to construct and to install, all public improvements 
described in the Plat and Improvement Drawings. In the event that Developer does not 
complete such improvements according to the specific plans set forth in the Plat and 
Improvement Drawings, the City shall have the right to cause such work to be done as is 
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necessary to reasonably complete the installation of the improvements and Developer 
shall be liable for the cost of such additional work. 
 
B. Developer shall construct the project in substantial conformance with the plans 
and elevations presented to the City during the approval process which plans and 
elevations shall be kept on file in the records of Clearfield City (Site Plan dated July 6, 
2015 attached as Exhibit “C”, and elevations dated July 6, 2015 attached as Exhibit “D”).  
The project consists of a mixed-use building containing 122 residential units and 
approximately at least 3800 4,500 square feet of commercial space.  A community area, 
pool, play structure, and pavilion shall be included as amenities for the building’s 
residents.  As provided in Clearfield City Code 11-11E-5, this Agreement allows for 
residential dwelling units on the ground level floor fronting State Street, except for that 
space which is identified for retail use on the Site Plan. 

 
No building permits shall be issued for construction on the Property until the City 

has approved the Final Subdivision Plat and the Site Plan, and the Final Plat has been 
recorded. 
 
C. In consideration of the evidence provided by Developer regarding the ratio of 
parking stalls to residential units, attached as Exhibit “E,” and as provided by Clearfield 
City Code 11-11E-8, the project shall provide no less than 1.8 stalls per unit (total 
parking on site).  At least 16 of those stalls shall be dedicated for the use of the 
commercial space during business hours.  To this end, in addition to surface parking 
consisting of 109 stalls, a parking garage with 111 stalls shall be constructed beneath the 
building.  The parking garage shall be architecturally treated such that its exposed 
elevations (west and south) are aesthetically pleasing, as detailed in the approved Site 
Plan.  In addition to the parking garage, eleven (11) stalls of surface parking shall be 
covered to meet the standard of one covered stall per residential unit. 
 
D. Given that the Site Plan and Plat reflect the vacation of a portion of the Depot 
Street right of way in order to accommodate the parking needs of the project, resulting in 
a street width that is narrower than the City’s typical standard (28 feet of asphalt instead 
of 36 feet), no on-street parking shall be permitted along the project’s Depot Street 
frontage (the east side of Depot Street). 
 
E. The commercial component of this project (approximately 3800at least 4,500 
square feet) shall be preserved for commercial use, and shall not ever be converted into a 
residential use.  Developer may utilize up to 700 square feet of the commercial space for 
the Project’s leasing office for a maximum of 12 months, but shall vacate the commercial 
space no later than the 1-year mark after certificate of occupancy. 
 
F. When building plans are submitted for permit review, the architecture shall be 
consistent with the design presented to and approved by the Clearfield City Planning 
Commission on August 5, 2015 (drawings dated July 6, 2015, and attached as Exhibits 
“C” and “D”).  The exterior finishes of the project shall be stucco and brick veneer, with 
colors and other materials as presented to the Planning Commission. 
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G. Developer shall install a 6’ tall vinyl fence along the south and east edge of the 
Property (where it is adjacent to private property).  A fence is not required where the 
Property is adjacent to public right-of-way. 
 
H. Developer agrees to provide at least ten percent (10%) of the Property to remain 
as open space. Developer shall construct, install, and pay for all improvements related to 
the open space and it shall have shrubs, trees and grass covering that shall be mowed, 
watered and maintained by the owner of the Property. 
 
I. Each building on the Property shall have the setbacks, front yards, back yards and 
side yards as shown on the approved Site Plan.  
 
J. Prior to recording the Final Subdivision Plat, the Developer shall record this 
Agreement against the Property as covenants running with the land in the Development 
and indicate on the approved Final Subdivision Plat the existence of this Agreement and 
the recording data therefore. 
 
K. The Developer must comply with the City’s requirements for guaranteeing the 
installation and warranty of all subdivision improvements pursuant to the City’s 
subdivision ordinance and all other applicable laws. 
 
II. CITY’S UNDERTAKINGS. 

 
A. The City shall approve the Final Subdivision Plat for the development of the 
Property, provided that such Final Plat is consistent with the Preliminary Plat and 
conforms to all applicable laws.  The City will record the approved Final Plat with the 
Davis County Recorder’s Office as required by law. 
 
B. Pursuant to the City’s subdivision ordinance, following approval of the Final Plat 
by the City Council, but before approval from the City Attorney or recording of the Final 
Plat with the Davis County Recorder’s Office, the City will verify that proper assurances 
(escrow account and agreement, and/or surety bond) are in place to guarantee the 
satisfactory installation and warranty of the public improvements identified on the Plat. 
 
III. GENERAL TERMS AND CONDITIONS. 

 
A. Integration Clause. This Document and those incorporated by reference constitute 
the entire agreement between the Parties and may not be amended except in writing signed 
by the Parties. 
 
B. Exhibits Incorporated. Each exhibit attached hereto and referenced in this 
Agreement is hereby incorporated by reference as though set forth in full where referred to 
herein. 
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C. Attorneys’ Fees. In the event of any action or suit by a party against the other party 
for any reason of any breach of any of the covenants, conditions, agreements, provisions 
on the part of the other part arising out of the Agreement, the prevailing party in such action 
or suit shall be entitled to have and recover from the other party all costs and expenses 
incurred therein, including reasonable attorneys’ fees. 
 
D. Governing Law and Venue. It is mutually understood and agreed that this 
Agreement shall be governed by the laws of the state of Utah, both as to interpretation and 
performance. Any action at law, suit in equity, or other judicial proceeding for the 
enforcement of this Agreement or any provision thereof shall be instituted only in the 
Second Judicial District Court, Farmington Department, State of Utah. 
 
E. Remedies for Breach. In addition to any other remedies allowed under law or 
equity, the parties shall specifically be entitled to specific performance of the terms and 
conditions under this Agreement. 
 
F. Successors and Assigns of the Parties. This Agreement shall be binding upon the 
parties and their successors and assigns, and where the term “Developer”, “Party” or 
“Parties” is used in this Agreement it shall mean and include the successors and assigns of 
Developer. In addition, Developer may assign the rights to develop part of the Property to 
a third party pursuant to the terms of this Agreement, provided that such third party agrees 
in writing to be bound by the terms of this Agreement and that such written agreement to 
be bound has been provided to the City. 
 
G. Headings. The paragraph headings of this Agreement are for the purposes of 
performance only and shall not limit or define the provisions of this Agreement or any of 
said provisions.  
 
H. Severability or Partial Validity. If any term, covenant, paragraph, or condition of 
this Agreement or the application thereof to any person or circumstance shall to any extent 
be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby 
and each such remaining term, covenant, or condition of this Agreement shall be valid and 
enforceable to the full extent permitted by law. 
 
I. Warranty of Authority. Each party signing or executing this Agreement warrants 
that they have full authority to sign this Agreement and by signing said Agreement do bind 
the parties thereto. 
 
J. Warranty Inspections. The Developer agrees to reimburse the City or pay directly 
to the City's engineer any costs associated with the intermediate and final warranty 
inspections that are required prior to acceptance of the subdivision improvements by the 
City. 

 
IN WITNESS WHEREOF, the Developer and the City have executed this 

Agreement effective as of the date first above written. 
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CLEARFIELD CITY CORPORATION, Clearfield Properties, LLC, 
Developer 

A Utah Municipal Corporation    
 
 
By: ________________________   ______________________________ 
     Mark R. Shepherd, Mayor    James Wakefield, Manager  
 

 
ATTEST: 
        
        
By: ________________________ 
   Nancy R. Dean, City Recorder 
 
 

 
CORPORATE ACKNOWLEDGMENT 

 
STATE OF UTAH ) 

§ 
COUNTY OF DAVIS) 
 

On the ______day of _________________, 2015 personally appeared before me, 

________________ as signer of the foregoing document, who duly acknowledged to me 

that he/she has corporate authority on behalf of ____________________ to execute the 

same, and did so on behalf of the company.  

______________________________ 
NOTARY PUBLIC 
 
Residing: _____________________ 

 
 

 
 

 
 
 
STATE OF UTAH ) 
    § 
COUNTY OF DAVIS) 
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On _____ of _______________, 2015 personally appeared before me, Mark R. Shepherd 
and Nancy R. Dean, who being by me duly sworn did say, that they are the Mayor and 
City Recorder of Clearfield City Corporation, and that the within and foregoing 
instrument was signed on behalf of said corporation by authority of the City Council and 
the said, Mark R. Shepherd and Nancy R. Dean, acknowledged to me that said 
corporation executed the same. 
 
      ____________________________________ 
      NOTARY PUBLIC 
      Residing:  
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EXHIBIT A 
 

THE PROPERTY 
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EXHIBIT B 
 

THE PLAT 
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EXHIBIT C 
 

SITE PLAN 
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EXHIBIT D 
 

ELEVATIONS 
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EXHIBIT E 
 

PARKING STUDY JUSTIFYING 1.8 STALLS PER UNIT 



CLEARFIELD CITY RESOLUTION 2015R-21 

 

A RESOLUTION AUTHORIZING AN INTERLOCAL AGREEMENT 

WITH THE UTAH DEPARTMENT OF TRANSPORTATION (UDOT) 

PROVIDING FOR CLEARFIELD CITY’S PARTICIPATION WITH 

ADDITIONAL COSTS INVOLVED TO UPGRADE ITEMS ASSOCIATED 

WITH THE REHABILITATION OF STRUCTURE F-330 (THE 300 

NORTH OVERPASS)  

 

WHEREAS, UDOT is rehabilitating structure F-330 (the 300 North Overpass) over the 

Union Pacific Railroad’s and the Utah Transit Authority’s active rail corridor; and  

 

WHEREAS, UDOT and Clearfield City desire to include aesthetic improvements to the 

overpass as part of the project; and 

 

WHEREAS, the City has agreed to participate in the additional cost involved to upgrade 

to black vinyl-coated fencing and colored concrete coating on the bridge parapets; and 

 

WHEREAS, the City has agreed to pay UDOT for said upgrades according to terms 

negotiated by the parties; and  

 

WHEREAS, the parties find it necessary and prudent to enter into an Interlocal 

Cooperative Agreement in order to establish the terms and conditions under which the City will 

participate with the additional cost associated with the upgrades.  

  

NOW THEREFORE BE IT RESOLVED by the Clearfield City Council that the attached 

Interlocal Cooperative Agreement with the Utah Department of Transportation providing for 

Clearfield City’s participation with additional cost involved to upgrade items associated with the 

rehabilitation of structure F-330 (the 300 North Overpass) is hereby approved and the Mayor is 

duly authorized to execute the agreement with an effective date of _______ ____, 2015. 

 

Passed and adopted by the City Council at its regular meeting on the 25
th

 day of August, 2015. 

 

ATTEST:     CLEARFIELD CITY CORPORATION: 

 

 

__________________________  ______________________________ 

Nancy R. Dean, City Recorder  Mark R. Shepherd, Mayor 

 

 

 VOTE OF THE COUNCIL 

 

AYE:  

 

NAY:  
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C O O P E R A T I V E     A G R E E M E N T 
 
THIS COOPERATIVE AGREEMENT made and entered into this ___________________ day of 
____________________, 20_____, by and between the UTAH DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as UDOT, and Clearfield City Corporation, 
hereinafter referred to as the CITY. 
 

Witnesseth: 
 
WHEREAS, the UDOT is rehabilitating the structure F-330 over the Union Pacific Railroad and 
the Utah Transit Authority active rail corridor on SR-107 (300 North) from MP 4.0-4.4 in Clearfield 
City, Utah referred to as Project # F-0107(11)4; and 
 
WHEREAS, UDOT and the CITY desire to enter into this COOPERATIVE AGREEMENT for 
aesthetic treatments as part of said improvements; and 
 
WHEREAS, the CITY has agreed to participate in the additional cost involved to upgrade to black 
vinyl-coated fencing and colored concrete coating on the bridge parapets and will pay UDOT for 
said upgrades according to the terms herein, and 
 
THIS COOPERATIVE AGREEMENT, is made to set out the terms and conditions where under 
said payment shall be made 
 

 

 
 
NOW THEREFORE, it is agreed by and between the parties hereto as follows: 
 

1. The CITY will participate in the cost of the said improvements as follows: 
 

Item Cost 

Black Vinyl-Coated Fencing (950 ft. approx.) $9,650 

Concrete Coating (17,160 sq. ft. approx.) $22,308 

Total $31,958  
Allowable UDOT Aesthetic Budget (0.75% of 
contract amount - $2,333,391) $17,500 

Difference to be paid to UDOT $14,458 

 
2. Within thirty (30) days of full execution of this COOPERATIVE AGREEMENT, the CITY 

will pay to UDOT a lump sum amount of Fourteen-thousand four-hundred fifty-eight 
dollars. ($14,458), said amount being the CITY’s total contribution to the project for the 
upgrades described above. 

 

TOTAL TO UDOT IS $14,458 
 

3. The UDOT and the CITY are both governmental entities subject to the Utah 
Governmental Immunity Act.  Each party agrees to indemnify, defend and save harmless 
the other from and against all claims, suits and costs, including attorneys’ fees for injury 
or damage of any kind, arising out the negligent acts, errors or omissions of the 
indemnifying party’s officers, agents, contractors or employees in the performance of this 
Agreement. Nothing in this paragraph is intended to create additional rights to third 
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parties or to waive any provision of the Utah Governmental Immunity Act, provided said 
Act applies to the action or omission giving rise to the protections in this paragraph.  The 
indemnification in this paragraph shall survive the expiration or termination of this 
Agreement.  

 
4. This Agreement may be executed in one or more counterparts, each of which shall be an 

original, with the same effect as if the signatures thereto and hereto were upon the same 
instrument.  This Agreement shall become effective when each Party hereto shall have 
received a counterpart hereof signed by the other Party hereto. 

 
5. This Agreement shall be governed by the laws of the State of Utah both as to 

interpretation and performance.  
 

6. Nothing contained in this Agreement shall be deemed or construed, either by the parties 
hereto or by any third party, to create the relationship of principal and agent or create any 
partnership, joint venture or other association between the Parties. 

 
7. This Agreement contains the entire agreement between the Parties, with respect to the 

subject matter hereof, and no statements, promises, or inducements made by either 
Party or agents for either Party that are not contained in this written Agreement shall be 
binding or valid. 

 
8. If any provision hereof shall be held or deemed to be or shall, in fact, be inoperative or 

unenforceable as applied in any particular case in any jurisdiction or in all jurisdictions, or 
in all cases because it conflicts with any other provision or provisions hereof or any 
constitution or statute or rule or public policy, or for any other reason, such circumstances 
shall not have the effect of rendering the provision in question inoperative or 
unenforceable in any other case or circumstance, or of rendering any other provision or 
provisions herein contained invalid, inoperative, or unenforceable to any extent whatever.  
The invalidity of any one or more phrases, sentences, clauses, or paragraphs herein 
contained, shall not affect the remaining portions hereof, or any part thereof. 

 
9. Each party represents that it has the authority to enter into this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their 
duly authorized officers as of the day and year first above written. 
 
ATTEST: CLEARFIELD CITY, a Municipal Corporation of 

the State of Utah 
 
By:  By:  

Title:  Title:  

Date:  Date:  

(IMPRESS SEAL) 

 

 

 

 

 

RECOMMENDED FOR APPROVAL: UTAH DEPARTMENT OF TRANSPORTATION 
 
 
By:  By:  
 PROJECT MANAGER  REGION DIRECTOR 

 
Date:  Date:  

 

 
APPROVED AS TO FORM: UDOT COMPTROLLER’S OFFICE 
 
The Utah State Attorney General’s Office By:  
has previously approved all paragraphs in  CONTRACT ADMINISTRATOR 
this Agreement as to form.  
 Date:  

 



CLEARFIELD CITY RESOLUTION 2015R-20 

 

A RESOLUTION AUTHORIZING AN INTERLOCAL AGREEMENT 

WITH THE UTAH DEPARTMENT OF TRANSPORTATION (UDOT) 

PROVIDING FOR THE TRANSFER OF MAINTENANCE AND 

JURISDICTIONAL RESPONSIBILITIES OF SR-107 (300 NORTH) 

BEGINNING AT SR-126 AND ENDING AT CLEARFIELD’S WESTERN 

BOUNDARY AT THAT LOCATION (1500 WEST) 

 

WHEREAS, the Utah Department of Transportation (UDOT) recently completed the SR-

193 extension between SR-126 (State Street) in Clearfield and SR-108 (2000 West) in Syracuse, 

which will be maintained and operated by UDOT; and  

 

WHEREAS, Clearfield City previously committed (subject to structural integrity and 

satisfactory repair of the highway, including the existing overpass located at approximately 200 

West to 400 West in Clearfield) to the transfer of maintenance and jurisdictional responsibilities 

of SR-107 (300 North) beginning from the east at SR-126 (State Street), and ending at the 

western boundary of the City (1500 West); and 

 

WHEREAS, UDOT has completed the rehabilitation of the structure F-330 (300 North 

Overpass) over the Union Pacific Railroad’s and the Utah Transit Authority’s active rail 

corridors; and  

 

WHEREAS, the UDOT Region One Director, along with Systems Planning and 

Programming and the duly appointed officials of the City, concur with the request to transfer the 

maintenance and jurisdictional responsibilities to the City for the transferred road described 

herein as part of the Cooperative Agreement; and 

 

WHEREAS, the parties find it necessary and prudent to enter into an Interlocal 

Cooperative Agreement in order to establish the terms and conditions under which the transfer of 

the road responsibilities will be performed by UDOT to the City;   

  

NOW THEREFORE BE IT RESOLVED by the Clearfield City Council that the attached 

Interlocal Cooperative Agreement with the Utah Department of Transportation for the transfer of 

maintenance and jurisdictional responsibilities of SR-107 (300 North) beginning from the east at 

SR-126 (State Street) and ending at the western boundary of the City (1500 West) is hereby 

approved and the Mayor is duly authorized to execute the agreement with an effective date of 

_______ ____, 2015. 

 

 

 

 

 

 

 

 

 



 

 

Passed and adopted by the City Council at its regular meeting on the 25
th

 day of August, 2015. 

 

ATTEST:     CLEARFIELD CITY CORPORATION: 

 

 

__________________________  ______________________________ 

Nancy R. Dean, City Recorder  Mark R. Shepherd, Mayor 

 

 

 VOTE OF THE COUNCIL 

 

AYE:  

 

NAY:  

 

 



 Cooperative Agreement 
Transfer Portion of SR-107 to Clearfield City Jurisdiction 

CLEARFIELD CITY 
              Davis County 
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C O O P E R A T I V E   A G R E E M E N T 

 
 
 THIS COOPERATIVE AGREEMENT, made and entered into this                 day of                        
_________________, 20 , by and between the UTAH DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as "UDOT" and CLEARFIELD CITY, a 
municipal corporation of the State of Utah, hereinafter referred to as the "CITY", 
 
 

RECITALS: 
 

WHEREAS, Section 72-4-102 of the Utah State Code provides for “Additions to or 
deletions from the state highway system – Designation of Highways as state highways 
between sessions”; and 

 
 
WHEREAS, the UDOT has completed construction of State Route 193 between 

SR-126 (State Street) in Clearfield and SR-108 (2000 West) in Syracuse to be maintained 
and operated by UDOT; and 

 
 
WHEREAS, the CITY previously committed jointly with West Point City (subject to 

the structural integrity and satisfactory repair of the highway, including the existing 
overpass located at approximately 200 West to 400 West in Clearfield) to the transfer of 
maintenance and jurisdictional responsibilities of SR-107 (300 North) in each of their 
respective cities—namely, for Clearfield beginning at the east at SR-126 (State Street), 
and ending at the west boundary of the CITY being 1500 West; and 

 
 
WHEREAS, the UDOT has completed the rehabilitation of the structure F-330 over 

the Union Pacific Railroad and the Utah Transit Authority active rail corridor; and 
 
 
WHEREAS, the UDOT Region One Director, along with Systems Planning and 

Programming and the duly appointed officials of the CITY, concur with the request to 
transfer maintenance and jurisdictional responsibilities to the CITY for the transferred 
road described herein. 

 
 
THIS COOPERATIVE AGREEMENT is made to set out the terms and conditions 

whereunder said transfer shall be completed. 
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NOW THEREFORE, it is agreed by and between the parties hereto as follows: 
 
 

1. A portion of roadway known as SR-107, a distance of approximately 1.50 miles, be 
deleted from the state highway system and transferred to the jurisdiction and 
maintenance responsibility of the CITY upon concurrence and approval by the 
Utah Transportation Commission, and be added to the CITY’s roadway system as 
300 North.  

 
2. The CITY agrees to accept and be responsible for the maintenance, repairs, and 

operations of said roadway and appurtenances, including the F-330 structure. All 
associated services, needs, and costs become the sole responsibility of the CITY.   

 
3. In consideration of the current condition of the existing pavement, within 30 days 

from the date of the execution of this COOPERATIVE AGREEMENT, the UDOT 
will make a lump sum payment to the CITY in the amount of One-hundred ninety-
two thousand two-hundred dollars and zero cents ($192,200.00). This payment is 
given to the CITY to assist in its near term pavement maintenance efforts as it 
assumes sole responsibility of SR-107/300 North in Clearfield. 

 

TOTAL  TO  CLEARFIELD CITY  IS  $192,200.00 
 

4. The UDOT and the CITY are both governmental entities subject to the Utah 
Governmental Immunity Act.  Each party agrees to indemnify, defend and save 
harmless the other from and against all claims, suits and costs, including attorneys’ 
fees for injury or damage of any kind, arising out the negligent acts, errors or 
omissions of the indemnifying party’s officers, agents, contractors or employees in 
the performance of this Agreement. Nothing in this paragraph is intended to create 
additional rights to third parties or to waive any provision of the Utah Governmental 
Immunity Act, provided said Act applies to the action or omission giving rise to the 
protections in this paragraph.  The indemnification in this paragraph shall survive the 
expiration or termination of this Agreement.  

 
5. This Agreement may be executed in one or more counterparts, each of which shall 

be an original, with the same effect as if the signatures thereto and hereto were 
upon the same instrument.  This Agreement shall become effective when each Party 
hereto shall have received a counterpart hereof signed by the other Party hereto. 

 
6. This Agreement shall be governed by the laws of the State of Utah both as to 

interpretation and performance.  
 

7. Nothing contained in this Agreement shall be deemed or construed, either by the 
parties hereto or by any third party, to create the relationship of principal and agent 
or create any partnership, joint venture or other association between the Parties. 
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8. This Agreement contains the entire agreement between the Parties, with respect to 

the subject matter hereof, and no statements, promises, or inducements made by 
either Party or agents for either Party that are not contained in this written 
Agreement shall be binding or valid. 

 
9. If any provision hereof shall be held or deemed to be or shall, in fact, be inoperative 

or unenforceable as applied in any particular case in any jurisdiction or in all 
jurisdictions, or in all cases because it conflicts with any other provision or provisions 
hereof or any constitution or statute or rule or public policy, or for any other reason, 
such circumstances shall not have the effect of rendering the provision in question 
inoperative or unenforceable in any other case or circumstance, or of rendering any 
other provision or provisions herein contained invalid, inoperative, or unenforceable 
to any extent whatever.  The invalidity of any one or more phrases, sentences, 
clauses, or paragraphs herein contained, shall not affect the remaining portions 
hereof, or any part thereof. 

 
10. Each party represents that it has the authority to enter into this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be 
executed by their duly authorized officers as of the day and year first above-written. 
 

ATTEST:  CLEARFIELD CITY, a 
Municipal Corporation of the State of 
Utah 

 
By: 

 
 
Title:  Clearfield City Clerk    

 
Date: 

 
(IMPRESS SEAL) 

 
By:                                                              

 
 
Title:  Mayor, Clearfield City 

  
Date: 

 
 

 

 

 

 

 

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 
 
RECOMMENDED FOR APPROVAL: 
 
 
 

Region Director 
 
Date: 

 
 
 

ATTORNEY GENERAL’S OFFICE: 
 
 

           Assistant Attorney General 
 
Date:             

 
 

UTAH DEPARTMENT OF 
TRANSPORTATION: 

 
 

Executive Director 
 

Date: 

 
 
 

UDOT COMPTROLLER’S OFFICE: 
 
 

                Contract Administrator 
 
Date:             
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CLEARFIELD CITY RESOLUTION 2015R-19 

A RESOLUTION REGARDING THE INTENT TO ANNEX CERTAIN AREAS 

IN CLEARFIELD UTAH INTO THE NORTH DAVIS FIRE DISTRICT, 

DESCRIBING THE BOUNDARIES OF THE AREAS TO BE ANNEXED AND 

THE SERVICES TO BE PROVIDED WITHIN THE AREAS TO BE 

ANNEXED, PROVIDING FOR THE HOLDING OF A PUBLIC HEARING ON 

SAID ANNEXATIONS, PROVIDING FOR THE GIVING OF NOTICE OF 

THE HOLDING OF SUCH PUBLIC HEARING, AND RELATED MATTERS.  

WHEREAS, by Resolution No. 2004R-25 duly adopted on October 12, 2004, the Clearfield 

City Council (the “Council”) acting as the Governing Body, created the North Davis Fire 

District (the “District”) to provide fire protection, emergency medical and ambulance services 

and consolidated 911 services, as authorized by Article XI, Section 7 of the Utah Constitution 

and by the Utah Special Service District Act, Title 17A, Chapter 2, Part 13, Utah Code 

Annotated 1953, now known as the “Special Service District Act,” Title 17D, Chapter 1, Utah 

Code Annotated, 1953 (the “Act”); and 

WHEREAS, it appears to the Council that the public health, convenience and necessity 

require the annexation to the District of the geographical areas hereinafter described (the 

“Annexed Area”) pursuant to the Act and Article XI, Section 7 of the Utah Constitution; and 

WHEREAS, the Annexed Area contains property within the boundaries of Clearfield, Utah; 

NOW THEREFORE BE IT RESOLVED by the Clearfield City Council, acting both as 

the legislative body for the municipality as well as the Governing Body of the North Davis Fire 

District that: 

 Section 1. The public health, convenience and necessity require annexation to the 

District of the Annexed Area pursuant to the provisions of the Act and Article XI, Section 7 of 

the Utah Constitution. 

 Section 2. The boundaries of the Annexed Area are as described in the Notice of 

Intention set forth in Section 6 hereof, as well as in Exhibit “A” attached hereto. 

 Section 3. The District shall provide fire protection, emergency medical and 

ambulance services and consolidated 911 services within the Annexed Area pursuant to 

agreements with and authorization granted from the Military Installation Development Authority 

for the State of Utah. 

 Section 4. A public hearing on the question of the annexation to the District of the 

Annexed Area shall be held by the Council at its regular meeting place in the 3
rd

 floor City 

Council Chambers of the Clearfield Municipal Building, located at 55 South State Street, 

Clearfield, Utah at 7:00 p.m. on October 6, 2015 at which time and place all interested parties 

may appear and be heard either in support of or in opposition to the proposed annexation to the 
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District of the Annexed Area as more fully set forth in the Notice of Intention set forth in Section 

6 hereof. 

 Section 5. Notice of the intention of the Council to annex to the District the Annexed 

Area shall be given by the City Recorder through the publication of a Notice of Intention in the 

Standard Examiner, a newspaper published and having general circulation in Clearfield City and 

the District, once a week during four consecutive weeks, the final publication to be not less than 

five (5) days nor more than twenty (20) days prior to the public hearing.  Notice of the intention 

of the Council to annex to the District the Annexed Area shall also be given by the City Recorder 

in accordance with § 45-1-101 of the Utah Code for thirty-five (35) days before the date of the 

public hearing.  

 Section 6. The notice to be so given shall be in substantially the following form: 

NOTICE OF INTENTION TO ANNEX CERTAIN AREAS TO THE  

 NORTH DAVIS FIRE DISTRICT, 

NOTICE is hereby given to all persons interested that on August 25, 2015, the City 

Council of Clearfield City (the “Council”), acting as both the legislative body for the 

municipality as well as the Governing Body of the North Davis Fire District, adopted a 

resolution stating its intent to annex certain areas (the “Annexed Area”) to the North Davis Fire 

District (the “District”), which District was established for the purpose of providing fire 

protection, emergency medical and ambulance services and consolidated 911 services within the 

area thereof and declaring that the public health, convenience and necessity require the 

annexation of the Annexed Area, and providing for the holding of a public hearing on the 

proposed annexation of the Annexed Area to the District (the “Public Hearing”). 

The Public Hearing will be held at the regular meeting place of the Council in the 3
rd

 

floor City Council Chambers of the Clearfield Municipal Building, located at 55 South State 

Street, Clearfield, Utah at 7:00 p.m. on October 6, 2015. 

The boundaries of the Annexed Areas are as described below:   

 

Commencing at the South Quarter Corner of Section 36, Township 5 North, Range 2 
West, Salt Lake Base & Meridian: and running thence North 00°45'16" East 2,644.54 
feet along the Quarter Section line, being the East boundary of the Existing Corporate 
Limits of Clearfield City, to the Center of said Section 36; thence South 89°18'07" East 
704.40 feet along said the Quarter Section line; thence South 00°28'06" West 88.84 
feet to a point on the East line of the Enhanced Use Lease Boundary as shown on that 
certain A.L.T.A/A.C.S.M Survey prepared by Great Basin Engineering, (Davis County 
Surveyor, Filing Number 5640); thence, along the Easterly Boundary of Said Property 
the following three courses as follows: (1) South 00°28'06" West 1,431.94 feet to a 
point of curvature; (2) Southerly along the arc of a 300.16 feet curve to the left a 
distance of 211.39 feet (Central Angle equals 40°21'04" and Long Chord bears South 
19°42'26" East 207.05 feet)  to the point of curve of a non-tangent curve of which the 
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radius point lies North 78°39'57" East; and (3) Southerly along the arc of a 1,296.68 
foot radius curve to the left a distance of 133.28 feet (Central Angle Equals 05°53'21", 
and Long Chord bears South 14°16'43" East 133.22 feet) to the point of curve of a non-
tangent curve of which the radius point lies North 72°46'35" East; thence Southeasterly 
along the arc of a 1,296.68 foot radius curve to the left a distance of 260.02 feet 
(Central Angle Equals 11°29'22", and Long Chord bears South 22°58'07" East 259.59 
feet) to the point of curve of a non-tangent curve of which the radius point lies North 
61°17'17" East being on the East line of the Enhanced Use Lease Boundary as shown 
on that certain A.L.T.A/A.C.S.M Survey prepared by Great Basin Engineering, (Davis 
County Surveyor, Filing Number 5640); thence two (2) courses along said East Property 
line as follows: (1) Southeasterly along the arc of a 1,296.68 foot radius curve to the 
left a distance of 23.08 feet (Central Angle Equals 01°01'12", and Long Chord bears 
South 29°13'19" East 23.08 feet) to the point of curve of a non-tangent curve of which 
the radius point lies North 64°23'12" East; and (2) Southeasterly along the arc of a 
1,296.00 foot radius curve to the left a distance of 755.88 feet (Central Angle Equals 
33°25'01", and Long Chord bears South 42°19'19" East 745.21 feet) to the South line of 
Section 36; thence North 89°14'22" West 1,443.85 feet along said South line to the 
Point of Beginning. 

Contains 49.743 Acres 
 

 

The services proposed to be provided within the Annexed Area include, fire protection, 

emergency medical and ambulance services and consolidated 911 services within the Annexed 

Area pursuant to agreements with and authorization granted from the Military Installation 

Development Authority for the State of Utah.  

 

The District may annually levy taxes upon all taxable property within its boundaries and 

may impose fees and charges to help pay for all or a part of the fire protection, emergency 

medical and ambulance services and consolidated 911 services to be provided by the District.  

The taxable property in the Annexed Area, if annexed to the District, will become subject to the 

District’s then currently authorized uniform tax levy for District services and for payment of the 

District’s outstanding indebtedness. 

 

All interested parties may appear before the Council at the above time and place and be 

heard either in support of or in opposition to the proposed annexation of the Annexed Area to the 

District. In order to protest against the proposed annexation of the Annexed Area to the District, 

each protest shall be filed in writing to the Council by submitting such to the Clearfield City 

Recorder in accordance with Section 17D-1-206 of the Utah Code and must explain why the 

person is protesting. All protests shall be filed no later than sixty (60) days after the Public 

Hearing to be held on October 6, 2015.  At the Public Hearing, the Council shall give full 

consideration to all protests which have been filed and will hear and consider all interested 

persons desiring to be heard.  After the conclusion of the Public Hearing and after the time for 

filing any protests, the Council shall adopt a Resolution either ordering the annexation of the 

Annexed Area to the District or determining that such annexation should be abandoned. 
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If within sixty (60) days after the hearing adequate protests have not been filed with the 

City Recorder as required by law, the Council may adopt a Resolution annexing the Annexed 

Area into the District. 

 

Section 17D-1-212 of the Utah Code Annotated 1953, as amended, provides that a person 

may file an action in District Court challenging the annexation if  

(a) the person filed a written protest under Section 17D-1-206; 

(b) the person 

(i) is a registered voter within the District and alleges in the action that procedures 

used to annex the Annexed Area into the District violated applicable law; or  

(ii) is an owner of property in the Annexed Area and alleges in the action that the 

person’s property will not be benefitted by a service the District provides or that 

the procedures used to annex the Annexed Area into the District violated 

applicable law; and 

(c) the action is filed within thirty (30) days after the date that the Clearfield City Council 

adopts a resolution or ordinance annexing the Annexed Area into the District.   

 

Any person who fails to file an action in District Court within thirty (30) days after the 

adoption of a resolution by the Clearfield City Council annexing the Annexed Area into the 

District, may not contest the annexation. 

 

GIVEN by order of the City Council of Clearfield City, this 25
th

 day of August, 2015. 

 

        Clearfield City Corporation 

 

       ________________________ 

                  Nancy Dean, City Recorder  

   

Section 7. This Resolution shall take immediate effect upon its adoption and 

approval. 

ADOPTED AND APPROVED this 25th day of August, 2015. 

      Clearfield City Corporation 

 

      ________________________ 

      By:  Mark Shepherd, Mayor 
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Attest: 

 

  

Nancy Dean 

City Recorder 

 

[SEAL] 
 

 

 

VOTE OF THE COUNCIL 

 

 AYE:   

 

 NAY:   
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Staff Report 

To: CDRA Board of Directors 

From: JJ Allen, Assistant City Manager 

Date: August 20, 2015 

Re: Sandridge Luxury Apartments – Tax Increment Participation Agreement 

I. RECOMMENDED ACTION 

Approve the Tax Increment Participation Agreement with Clearfield Properties, LLC, 
and authorize the Chair’s signature to any necessary documents. 

II. DESCRIPTION / BACKGROUND 

The Sandridge Luxury Apartments project is the culmination of Clearfield’s efforts over 
several years to accomplish redevelopment downtown.  The City/CDRA acquired the 
Clearfield Auto Parts and “pine tree” properties with this long-range goal, and then in 
2013 purchased the Taco Time property to be able to control the entire north end of 
the block.  It took more than a year of marketing efforts, but a buyer finally came 
forward in summer 2014 with an exciting proposal that we hope will be the catalyst for 
additional redevelopment in the future. 

Sandridge Luxury Apartments is a 4-story mixed use building, consisting of 122 
residential units, 4,500 square feet of commercial space, a parking garage beneath the 
building, and amenities for the residents.  In order to make the project financially viable, 
the Developer has requested a tax increment incentive.  Some of the key points of the 
Agreement are as follows: 

 The incentive is post-performance.  The Developer will not receive any payment 
of tax increment until after the project is built, taxes are paid, and increment is 
received by the CDRA. 

 The incentive is contingent upon the Developer’s timely performance of the 
terms of the Development Agreement. 

 The project is estimated to cost $14 Million, and the residential discount would 
put the taxable value at approximately $7.7 Million (exact amount to be 
determined annually by the County Assessor). 

 The project should be substantially complete by the end of 2016.  If so, the first 
taxes would be paid by November 30, 2017, and the CDRA would receive the 
first distribution of tax increment from the project in the spring of 2018.  The 
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CDRA would be required to make the incentive payment to the Developer 
within 30 days thereafter (and then annually at the same time). 

 The Developer will receive 100% of the “available tax increment” for the 
remainder of the life of the RDA #7 project area.  That amount is what remains 
available after 1) the CDRA has received the distribution from the County, and 
2) the CDRA retains 5% for administrative costs. 

Because RDA #7 expires after Tax Year 2023 (Fiscal Year 2024), the Developer will at 
most benefit from seven years of incentive payments, assuming the first payment is 
made in 2018.  By that time, the Davis School District will no longer be participating in 
RDA #7 (i.e. we will be in the extension years of haircut recapture).  Based on these 
factors, the estimated annual payment to the Developer will be about $52,000.  Over 
seven years, it would be about $365,000. 

Because the timeframe is short, the School District won’t be participating, and the 
project is a good match to the City’s vision for downtown, staff is supportive of 
providing the Developer with 100% of the available tax increment.  The CDRA Board 
reviewed this Tax Increment Participation Agreement in a work session on August 18, 
and after some discussion, it seemed that the Board felt comfortable with this proposal. 

III. IMPACT (fiscal, operations, etc.) 

The CDRA is selling the property to the Developer for $450,000.  Those funds will be 
available for reinvestment within the RDA #7 project area, and could be utilized to 
encourage other redevelopment opportunities. 

The project is estimated to cost $14 Million, though most of it will qualify for the 
residential tax exemption (45%).  As a result, the estimated taxable valuation will be 
$7.7 Million.  In its current condition, the property has almost zero taxable valuation 
(mainly because most of it is publicly owned). 

The CDRA will capture tax increment in RDA #7 through FY24.  Most of the increment 
from this project will be paid out to the Developer, but 5% will be retained for 
administrative costs.  This could be about $2,500 per year. 

Perhaps most important of all, though, is that this project should have a positive impact 
on other properties in the area.  Private investment of this kind in Clearfield should 
send a message to the development world that Clearfield is beginning a renaissance, 
and that the State/Main corridor is ready to redevelop.  This is the vision that we’ve 
been striving to accomplish, and it’s exciting to see some action. 

IV. SCHEDULE / TIME CONSTRAINTS 

The Developer will close on the purchase of the property on or before September 11, 
and intends to begin construction within a couple of months.  They anticipate having 
the project substantially complete by the end of 2016. 



CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL AGENCY 

 

RESOLUTION 2015R-05 

A RESOLUTION APPROVING THE PARTICIPATION AGREEMENT WITH 

CLEARFIELD PROPERTIES, LLC, PROVIDING FOR THE USE OF TAX 

INCREMENT FINANCING FOR THE REIMBURSEMENT OF CONSTRUCTION 

COSTS FOR PROJECT AND PUBLIC INFRASTRUCTURE IMPROVEMENTS 

 

WHEREAS, Clearfield City Corporation has created the Clearfield Community 

Development and Renewal Agency (the “Agency”) pursuant to the provisions of, and the 

Agency continues to operate under, Title 17C of the Utah Code, as amended, known as the 

Limited Purpose Local Government Entities—Community Development and Renewal Agencies 

Act (the “Act”), for the purposes of conducting urban renewal, economic development, and 

community development activities within the City, as contemplated by the Act; and 

 

 WHEREAS, the Agency has prepared, and the City Council has approved (pursuant to 

City Ordinance No. 91-4 dated April 9, 1991), the West Side Central Business District 

Redevelopment Project Area Plan providing for the redevelopment of real property located 

within the Project Area and the future uses of such land, which Project Area Plan has been filed 

with both Clearfield City and the Agency; and 

 WHEREAS, The Project Area has an original expiration year of Tax Year 2016, and an 

extension (“haircut”) expiration year of Tax Year 2023; and  

WHEREAS, Clearfield Properties, LLC, (the “Developer”) is bringing forward a key 

downtown redevelopment project which would develop an approximately 2.3-acre portion of real 

property located within the Project Area that is now or will be owned by the Developer; and 

 

WHEREAS, the Developer has agreed to develop with the Improvements and Public 

Improvements (as defined by the Participation Agreement) for the Site in accordance with the 

uses specified in the Project Area Plan and the Agreement; and 

 

 WHEREAS, the Agency believes that the development of the Site pursuant to the 

provisions of the Redevelopment Plan and this Agreement is in the vital and best interests of the 

Agency and is in the best interest of the health, safety and welfare of City residents, and is in 

accordance with the public purposes and provisions of the applicable State laws and 

requirements under which the Project Area was created; and  

 WHEREAS, the Agency finds that this key downtown redevelopment project warrants 

assistance in the form of tax increment financing participation; and 

WHEREAS, the Agency and the Developer find it necessary and prudent to enter into an 

agreement to establish the terms and conditions under which tax increment financing 

participation will occur;   



 

NOW THEREFORE BE IT RESOLVED BY THE CLEARFIELD COMMUNITY 

DEVELOPMENT AND RENEWAL AGENCY AS FOLLOWS: 

 

That the Participation Agreement with Clearfield Properties, LLC, providing for the use of tax 

increment financing for the reimbursement of a specified portion of construction costs for project 

infrastructure improvements associated with the development of the Sandridge Luxury 

Apartments project, as attached hereto as Exhibit “A”, is hereby approved by the Board and the 

Chair is hereby authorized to execute said document on behalf of the Agency at the appropriate 

time.  

 

This resolution takes effect upon adoption. 

 

Approved and adopted on August 25, 2015. 

 

ATTEST CLEARFIELD COMMUNITY DEVELOPMENT 

AND RENEWAL AGENCY 

 

 

___________________________  __________________________________ 

Nancy R. Dean, Secretary   Bruce Young, Chair  

 

 

VOTE OF THE BOARD 

AYE:  

NAY:   

 



 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 

TAX INCREMENT 
PARTICIPATION AGREEMENT 

 
 
 

Dated the ____ day of ___________, 2015 
 
 
 
By and Between the Clearfield Community Development and Renewal Agency, a public entity 

(the “Agency”) 
and Clearfield Properties, LLC, a Utah limited liability company (the “Developer”) 

 
 
 
 
 
 
 
 
 
 
 

CLEARFIELD CENTER 
RDA #7 WEST SIDE CENTRAL BUSINESS DISTRICT PROJECT AREA 

 
located in Clearfield, Utah 



 

 1 

 
TAX INCREMENT PARTICIPATION AGREEMENT  

 
CLEARFIELD CENTER 

RDA #7 WEST SIDE CENTRAL BUSINESS DISTRICT PROJECT AREA 
CLEARFIELD CITY, UTAH 

 
THIS AGREEMENT (the “Agreement”) is entered into as of the ____ day of 

___________________, 2015, between the CLEARFIELD COMMUNITY DEVELOPMENT 
AND RENEWAL AGENCY, a governmental entity organized under the laws of the State of Utah 
(the “Agency”), and Clearfield Properties, a Utah limited liability company (the “Developer”).  
The aforementioned are sometimes referred to in this Agreement as a “Party,” or collectively as 
the “Parties.” 

W I T N E S S E T H: 
 

(1) In furtherance of the objectives of the current Utah Community Development 
and Renewal Agencies Act, Utah Code Ann. Title 17C, Chapters 1 through 4 (collectively, the 
“Act”), the Agency has undertaken a program for the development of a certain geographic area 
known as the “West Side Central Business District Project Area” located in Clearfield, Davis 
County, Utah (the “Project Area”); and 

(2) The Agency has prepared and the City Council through the adoption of 
Ordinance No. 91-4 dated the 9th day of April 1991, and published on the 26th day of April 1991, 
has approved the West Side Central Business District Redevelopment Project Area Plan (as 
hereinafter defined, the “Project Area Plan”) providing for the redevelopment of real property 
located within the Project Area and the future uses of such land, which Project Area Plan has been 
filed with both Clearfield City and the Agency; and 

(3) The Project Area has an original expiration year of Tax Year 2016, and an 
extension (“haircut”) expiration year of Tax Year 2023; and  

(4) The subject site consists of approximately 2.3-acres of real property (the 
“Site”) located within the Project Area.  Developer owns or will own the Site, and subject to the 
terms and conditions hereof, the Developer has agreed to develop with the Improvements and 
Public Improvements (defined below) the Site in accordance with the uses specified in the Project 
Area Plan and this Agreement; and 

(5) To enable the Agency to achieve the objectives of the Redevelopment Plan, 
and particularly to encourage the development of the land within the Project Area by private 
enterprise for and in accordance with the uses specified in the Redevelopment Plan, the Agency 
desires to enter into this Agreement; and  
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(6) The Agency believes that the development of the Site pursuant to the 
provisions of the Redevelopment Plan and this Agreement is in the vital and best interests of the 
Agency and in the best interest of the health, safety and welfare of City residents, and in accord 
with the public purposes and provisions of the applicable State laws and requirements under which 
the Project Area and its development is undertaken and is being assisted by the Agency; and 

(7) On the basis of the foregoing and the undertakings of the Developer pursuant 
to this Agreement, and to enable the Agency to achieve the objectives of the Redevelopment Plan, 
the Agency is willing, in the manner set forth herein, to assist the Developer in the development 
of the Site for the purpose of accomplishing the provisions of the Redevelopment Plan, and the 
provisions of this Agreement; and 

(8) The development of the Site by the Developer shall be in accordance with the 
public purposes and provisions of applicable State laws and requirements. 

NOW, THEREFORE, each of the Parties for and in consideration of mutual promises and 
other good and valuable consideration does covenant and agree as set forth herein. 

ARTICLE 1- DEFINITIONS 

The following capitalized terms have the meanings and content set forth in this Article 1, 
wherever used in this Agreement, and the Parties agree to the provisions set forth within the 
following definitions.  

1.1 Agency 

The term “Agency” means the Clearfield Community Development and Renewal Agency, 
a public body, exercising its functions and powers and organized and existing under the Utah 
Community Development and Renewal Agencies Act or any successor or replacement law or act 
(the “Act”), including any successor public agency designated by or pursuant to law.  The principal 
office of the Agency is located at 55 South State Street, Clearfield, Utah.  

1.2 Assessed Taxable Value 

The term “Assessed Taxable Value” for any Tax Increment Year means the assessed 
taxable value as equalized and shown on the records of the Davis County Assessor’s Office for 
that Tax Increment Year for the Site. 

1.3 Available Tax Increment 

The term “Available Tax Increment” means the portion of the Tax Increment monies 
which the Agency actually receives, from the Site only, less, for each Tax Increment Year of the 
Tax Increment Subsidy Period, the first 5% of all the Tax Increment received by the Agency, which 
5% of Tax Increment shall be received and retained by the Agency for administrative purposes.  
The base tax year as that term is defined or used in the Act and applied to this Agreement is Tax 
Increment Year 2014.     
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1.4 Certificate of Occupancy 

The term “Certificate of Occupancy” means, with respect to a building, a permanent 
certificate of occupancy for the building that is issued by the City. 

1.5 City 

The term “City” means Clearfield, Davis County, Utah, a political subdivision of the State 
of Utah. 

1.6 County 

The term “County” means Davis County, Utah. 

1.7 Developer 

The term “Developer” means Clearfield Properties, LLC, with its principal offices located 
at 1034 RSI Drive, Suite 130, Logan, UT 84321. 

1.8 Improvements 

The term “Improvements” means the improvements contemplated under this Agreement 
to be constructed and installed by the Developer on the Site, as more particularly described or 
referred to in ATTACHMENT NO. 1, together with all off-site improvements and all private parking, 
internal drive lanes, sewer, water, storm sewer, curbs, gutters, sidewalks and landscaping on the 
Site, as required by City codes, rules and regulations and the Development Agreement.  The 
Agency and Developer anticipate that the construction of the Improvements will enhance the 
Assessed Taxable Value, which will be used to calculate the Available Tax Increment under this 
Agreement.   

1.9 Permitted Uses 

The term “Permitted Use” or “Permitted Uses” shall be limited to the uses permitted by 
the City code, zoning ordinance and regulations of the City for the Site.  The Site has been zoned 
D-R (Downtown Redevelopment), which allows the contemplated uses which include retail and 
multi-family residential. 

1.10 Project Area 

The term “Project Area” means the West Side Central Business District Project Area, as 
more fully described in the Redevelopment Plan. 
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1.11 Public Improvements.   

The term "Public Improvements" means the public improvements and other 
improvements to be constructed and installed by the Developer, as described in ATTACHMENT 
NO. 3. 

1.12 Redevelopment Plan  

The term “Redevelopment Plan” means the Redevelopment Plan entitled the “West Side 
Central Business District Redevelopment Project Area Plan,” adopted by the City Council through 
the adoption of Ordinance No. 91-4 dated the 9th day of April 1991, and published on the 26th day 
of April 1991. 

1.13 Site 

The term “Site” means the real property situated within the Project Area described in the 
Site Legal Description, ATTACHMENT NO. 2 attached hereto. 

1.16 Tax Increment 

The term “Tax Increment” means, as defined in Section 17C-1-102(46) of the Act, the 
difference between:  (i) the amount of property tax revenues generated each tax year by all taxing 
entities from the area within a project area designated in the project area plan as the area from 
which tax increment is to be collected, using the current assessed value of the property; and (ii) 
the amount of property tax revenues that would be generated from that same area using the base 
year taxable value of the property.  Tax increment does not include taxes levied and collected 
under Section 59-2-1602, Utah Code Annotated 1953, as amended. 

1.17 Tax Increment Subsidy Period 

The term “Tax Increment Subsidy Period” means the period commencing with the first 
Tax Increment Year for which the Developer pays ad valorem taxes on the increased valuation of 
the property, and ending with the final year of the Project Area (Tax Increment Year 2023). 

1.18 Tax Increment Subsidy 

(A)  The term “Tax Increment Subsidy,” as more fully described in Section 6.1, means 
the portion of the Available Tax Increment that is required by specific terms of this Agreement to 
be paid to the Developer by the Agency, provided that the Developer is eligible to receive such 
payments pursuant to the terms and provisions of this Agreement. 

(B) The following monies shall not be considered part of the Tax Increment Subsidy under 
any circumstances: (i) for each Tax Increment Year of the Tax Increment Subsidy Period, the first 
5% of all the Tax Increment received by the Agency from the Site, which 5% of Tax Increment 
shall be received and retained by the Agency for administrative purposes; (ii) any Tax Increment 
monies which the Agency receives at any time attributable to property other than the Site, or from 
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other project areas which the Agency and the City have previously established, or which they may 
hereafter establish other than the Project Area; and (iii) the ad valorem property taxes paid 
regarding the Site prior to or after the Tax Increment Subsidy Period.  The Tax Increment monies 
described in the above Subparagraphs (i), (ii), and (iii) are reserved by the Agency for uses and 
purposes other than payment to the Developer. 

1.19 Tax Increment Year 

The term “Tax Increment Year” means a calendar year beginning January 1 (the “tax lien 
date” when real property is deemed to be assessed for purposes of taxation by the Office of the 
Davis County Assessor pursuant to law) and ending December 31 of the same calendar year. 

 

ARTICLE 2- CONDITIONS PRECEDENT TO THE PAYMENT OF THE TAX 
INCREMENT SUBSIDY BY THE AGENCY TO THE DEVELOPER 

2.1 Conditions Precedent 

As express conditions precedent to the Agency’s obligation to pay and the Developer’s 
eligibility to receive the Tax Increment Subsidy for each year of the Tax Increment Subsidy Period, 
the Developer shall meet each of the following conditions precedent: 

(A) Acquisition of the Site; Development with Improvements.  The Developer must 
have acquired ownership of the Site needed for the Improvements and must have developed the 
Site with the Improvements in accordance with the terms, provisions and requirements listed in 
Article 3 and outlined and described in ATTACHMENT NO. 1. 

(B) Completion of the Public Improvements.  The Developer shall have timely 
completed to the satisfaction of the Agency and the City the design of, to City standards, and the 
construction and installation of, the Public Improvements as described and listed on ATTACHMENT 
NO. 3. 

(C) Development Agreement and Terms and Conditions of this Agreement.  The 
Developer shall have timely performed and shall not be in material breach of the Development 
Agreement, and subject to the provisions of Section 7.3, the Developer shall have timely performed 
each and every other term, covenant and condition of this Agreement to be performed under this 
Agreement, including but not limited to the timely payment of all ad valorem taxes on or relating 
to the Site when due. 

2.2 Developer’s Failure to Meet the Conditions Precedent.  In the event that the 
Developer fails to perform any term, covenant or condition precedent described in Subparagraphs 
(A), (B), and/or (C) of Section 2.1 during any Tax Increment Year, then the Agency shall have no 
obligation to pay the Developer the annual Tax Increment Subsidy available for such Tax 
Increment Year and the Tax Increment Subsidy amount available for such Tax Increment Year 
shall be retained by the Agency and used at its discretion. 
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2.3 Tax Increment Subsidy Period.  Subject to the satisfaction of the conditions 
precedent described in Subparagraphs (A), (B), and (C) of Section 2.1, and subject to compliance 
with all other requirements set forth in this Agreement, the Developer shall only be eligible for the 
Tax Increment Subsidy during the Tax Increment Subsidy Period. 

 
 

DEVELOPER’S OBLIGATIONS AND UNDERTAKINGS 
 
 

ARTICLE 3–CONSTRUCTION AND INSTALLATION OF IMPROVEMENTS AND 
PUBLIC IMPROVEMENTS, PAYMENT OF TAXES, ETC.   

The Developer also hereby agrees as follows: 

3.1 Acquisition of Site and Construction and Installation of Improvements 

(A) Scope of Project  --  Minimum Standards.  The Developer agrees to develop this 
mixed use Project with a minimum total of approximately at least 3,8004,500 sf of commercial 
space to complement the residential component of the Project (122 units).  In addition, the project 
shall include a 111 stall parking structure beneath the building, an indoor community area, a pool, 
a play structure, and a Pergola.  The entire project scope is anticipated to absorb within a two year 
period of time commencing from the date of this Agreement.  The Developer further agrees that it 
will construct the project as more fully presented in the site plan as described in ATTACHMENT 
NO. 4 and will be required to amend this Agreement for any of the following: (i) an increase in the 
number of residential units, (ii) a reduction in commercial square footage, (iii) a substantial 
decrease in estimated assessed taxable value, or (iv) a delay in completion timing.  

Upon execution of this Agreement, Developer agrees to construct the Project, 
which will consist of a mixed use building consisting of approximately at least 3,8004,500 sf of 
commercial space and 122 residential units, with surface parking as well as a parking structure 
beneath the building. The total assessed taxable valueconstruction cost of the Project is anticipated 
to be approximately $14,000,000.00.  Taking into account the residential property tax exemption 
(45%), the assessed taxable value of the Project would be approximately $7,700,000.00.  It is 
anticipated that construction will begin no later than fall of 2015 and will be completed no later 
than 2016.   

 
 

 
(B) City Permits.  The Developer shall have the sole responsibility for obtaining all 

necessary permits and approvals to construct and install the Improvements and shall make 
application for such permits and approvals directly to the Clearfield City Community Development 
Division and other appropriate agencies and departments.  Developer shall pay all required impact 
fees, permit fees and other fees related to the construction of the project. 
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3.2 Construction and Installation of the Public Improvements 

The Developer shall timely design the Public Improvements to the City's and Agency's 
standards and requirements and shall submit said designs to the City and the Agency for approval.  
The Developer shall timely complete the construction and installation of the Public Improvements 
in accordance with the City and Agency approved designs, by the times set forth in ATTACHMENT 
NO. 3, and in accordance with the provisions and requirements of the Development Agreement.  
The Developer shall design, construct and install all of the Public Improvements without expense 
to the Agency, except for reimbursement as provided for in this Agreement through the payment 
of the Tax Increment Subsidy, provided the Developer qualifies and is eligible for such payments 
in accordance with the terms and provisions of this Agreement.  

3.3 Developer’s Payment of Ad Valorem Taxes 

The Developer shall pay or cause to be paid the ad valorem taxes for the Site based on the 
Assessed Taxable Value during the Tax Increment Subsidy Period. 

The Developer understands that in order for Improvements constructed and installed on the 
Site during calendar year 2016 to be included on the final tax assessment rolls of Davis County for 
Tax Increment Year 2016, and to generate a Tax Increment for Tax Increment Year 2016, the 
Improvements on the Site must be constructed, installed and substantially completed on or before 
December 31, 2016.  Improvements constructed, installed and completed during calendar year 
2016 will appear on the 2017 tax assessment roll having a tax lien date of January 1, 2018.  Tax 
Increment resulting from property taxes paid by November 30, 2017, will be received by the 
Agency from the County in the spring of 2018, when the County Treasurer pays to the Agency the 
Tax Increment monies which are available for distribution. 

3.4 Payment of Taxes And Assessments 

(A) Subject to the Developer’s or a current owner’s right to protest or appeal as 
provided below, for each Tax Increment Year during the Tax Increment Subsidy Period, all ad 
valorem taxes and assessments levied or imposed on the Site, any of the Improvements, and any 
personal property on the Site shall be paid annually by the Developer or current owner on or before 
the due date which is currently set by law as November 30th. 

(B) The Developer shall have the right to protest or appeal the amount of Assessed 
Taxable Value and taxes levied against the Site by the County Assessor, State Tax Commission or 
any lawful entity authorized by law to determine the ad valorem assessment against the Site, the 
Improvements, personal property on the Site, or any portion thereof in the same manner as any 
other taxpayer as provided by law.  The Developer shall, however, notify the Agency in writing 
within ten (10) calendar days of the Developer’s filing of any protest or appeal to such assessment 
determination or taxes and provide a copy to the Agency of any protest or appeal of such 
assessment and information submitted as part of the protest or appeal.  In addition, the Developer 
shall give to the Agency written notice at least fifteen (15) calendar days prior to the time and date 
that such protest or appeal is to be heard.  The Agency shall have the right, without objection by 
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the Developer, to appear at the time and date of such protest or appeal and to present oral or written 
information or evidence in support of or objection to the amount of assessment or taxes which 
should or should not be assessed against the real or personal property of the Site and the amount 
of the Agency’s obligations. 

ARTICLE 4 – CONSTRUCTION REQUIREMENTS, ETC. 

4.1 Issuance of Permits 

The Developer shall have the sole responsibility for obtaining all necessary permits and 
approvals to construct and install the Improvements and Public Improvements and shall make 
application for such permits and approvals directly to the Clearfield City Community Development 
Division and other appropriate agencies and departments.  

4.2 Times for Construction 

The Developer agrees that it shall promptly begin and diligently prosecute to completion 
the development of the Site through the construction and installation of the Improvements thereon 
commencing no later than December 1, 2015, and that construction and installation of the 
Improvements shall in any event timely commence and thereafter diligently pursue and shall be 
completed no later than the date set forth on ATTACHMENT NO. 1, unless either such date is 
extended by the Agency, or the Developer is unable to timely undertake or complete the 
Improvements because of any of the reasons set forth in Section 7.3, Enforced Delay Beyond 
Party’s Control.  The Developer understands and agrees that time is of the essence of this 
Agreement.  Unless the Improvements are timely constructed, installed and completed and become 
part of the County’s final assessment tax roll, the desired amount of Tax Increment Subsidy will 
not materialize.  

4.3 Access to Site 

The Improvements on the Site and the work of the Developer shall be subject to inspection 
by representatives of the City and the Agency.  The Developer shall permit access to the Site by 
the City and the Agency for purposes of inspection, and, to the extent necessary, to carry out the 
purposes of this and other sections or provisions of this Agreement.  Inspections shall be made 
during reasonable business hours and shall be made in accordance with standard project safety 
guidelines.   

ARTICLE 5– ANTI–SPECULATION AND ASSIGNMENT PROVISIONS 

5.1 Representation as to Development 

The Developer represents and agrees that its use of the Site, and the Developer’s other 
undertakings pursuant to this Agreement, are and shall be only for the purpose of development of 
the Site and not for speculation in land holding.  The Developer represents to the Agency that the 
Developer has not made or created, and that it will not, prior to the proper completion of the 
Improvements, make or create, or suffer to be made or created, any total or partial sale, assignment, 



 

 9 

conveyance, or lease (other than to an end user of a building or other portion of the Improvements), 
or any trust or power, or transfer in any other mode or form of or in respect to this Agreement or 
the Site, or any part thereof or any interest therein, or any contract or agreement to do any of the 
same, without the prior written approval of the Agency. 

5.2 Prohibition Against Transfer and Assignment 

(A) The Developer further agrees, in view of: (1) the importance of the development of 
the Site to the general welfare of the community; (2) the public subsidy that has been or will be 
made available for the purpose of making such development possible; and (3) the fact that a change 
in the ownership or with respect to the identity of the parties in control of the Developer or the 
degree thereof until the Improvements and Public Improvements are completed on the Site, is, for 
practical purposes, a transfer or disposition of the property owned by the Developer; that, except 
as otherwise provided below, no change in the ownership of the Site, or change in the majority 
ownership or control of the Developer, or with respect to the identity of the parties in control of 
the Developer, shall be permitted without the express written consent of the Agency until the time 
that Improvements and Public Improvements have been constructed and installed on the Site.  The 
Agency’s decision to approve or disapprove of a transfer or assignment shall be based upon the 
Agency’s evaluation of the ability of the proposed successors to construct, install, maintain and 
operate satisfactory improvements on the Site and provide benefits to the community from the Site 
which are comparable to those benefits contemplated to be provided by the Developer from the 
construction, installation, maintenance and operation of its Improvements on the Site and of the 
Public Improvements, as described in this Agreement.  The Agency may require as conditions to 
any such approval of a transfer or assignment before construction and installation of the 
Improvements that: 

(1) Any proposed transferee shall have the qualifications and financial 
responsibility, as determined by the Agency, necessary and adequate to fulfill the 
obligations undertaken pursuant to this Agreement by the Developer; 

(2) Any proposed transferee, by instrument in writing, shall have expressly 
assumed all of the obligations of the Developer under this Agreement and agreed to be 
subject to all of the conditions and restrictions to which the Developer is subject; 
provided, that there has been submitted to the Agency for review, and the Agency has 
approved, all instruments and other legal documents involved in effecting transfer;  

(3) The Developer and any subsequent transferee shall comply with such other 
conditions as the Agency may find desirable in order to achieve and safeguard the 
purposes of the Act, the Redevelopment Plan, and this Agreement.  Provided, however, 
that in the absence of specific written agreement by the Agency to the contrary, no such 
transfer or approval by the Agency shall be deemed to relieve the Developer or any 
successor of the Developer bound in any way by this Agreement or otherwise with 
respect to any term, covenant or condition of this Agreement, including but not limited 
to the construction and installation of the Improvements and Public Improvements, or 
any of the obligations with respect thereto; and 
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(4) The consideration payable for the transfer by the transferee or on its behalf 
shall not exceed an amount representing the actual costs and expenses incurred and due 
under generally accepted accounting principles, including the Developer’s cost of 
acquiring the portion of the Site being transferred, carrying charges, development costs, 
and return on investment (not exceeding 15% per annum) to the Developer of the Site 
and the Improvements, if any, theretofore made thereon by it.  It is the intent of this 
provision to preclude the assignment of this Agreement or transfer of the Site or any parts 
thereof to another party for a profit greater than provided for immediately above, and to 
preclude the Developer from receiving from a sale of the Site, or portions thereof, 
payments covering the Developer’s costs and expenses and a reasonable return on 
investment, while in addition receiving the benefits and Tax Increment Subsidy provided 
by this Agreement. 

Subject to reasonable compliance with the foregoing conditions, the approval of the Agency to 
the proposed transfer or assignment before construction and installation of the Improvements 
shall not unreasonably be withheld.  
 

(B) Notwithstanding the provisions of this Section 5.2, a transfer of the entire or a 
portion of the Site or change in the ownership or control of the Developer is permitted under the 
following circumstances:  (i) a transfer occurs to an entity that is an affiliate of the Developer, (ii) 
a transfer or change in ownership occurs as a result of a merger or acquisition of the Developer, 
(iii) Developer, in one or more transactions, transfers a portion or portions of the Site to another 
developer that in connection with the transfer is obligated to construct one or more buildings of 
the Improvements under circumstances where Developer retains the obligation to install the Public 
Improvements described on ATTACHMENT NO. 3 and the Improvements, and/or (iv) a transfer 
occurs only by way of security for, and only for, the purpose of obtaining financing necessary to 
enable the Developer, or its permitted successor in interest, to perform its obligations with respect 
to making the Improvements under this Agreement.   No consent of the Agency shall be required 
for any transfer or change in ownership or control under this Section 5.2(B).  

(C) The provisions of this Section 5.2 shall terminate upon the issuance of the 
Certificates of Occupancy for the Improvements and completion of the Public Improvements. 

5.3 Reports and Notices – Changes in Ownership 

The Developer agrees that during the period between execution of this Agreement and the 
issuance of the applicable Certificate(s) of Occupancy: 

(A) The Developer will promptly notify the Agency of any and all changes whatsoever 
with respect to: (1) a change in the Project Manager of the Developer; (2) a change in control or 
change in over 50% ownership, legal or beneficial of the Developer; (3) a change or any other act 
or transaction involving or resulting in any change in control or change in over 50% of the 
ownership of the Developer; or (4) with respect to the identity of the parties in control of the 
Developer or the degree thereof, of which it or any of its managers or officers have been notified 
or otherwise have knowledge or information. 
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(B) The Developer shall, at such time or times as the Agency may request, but no more 
often than twice a year, furnish the Agency with a complete statement, subscribed and sworn to by 
the manager or an officer of the Developer, setting forth any person or entity having control or 
over 50% of the ownership interest of the Developer and the extent of their respective holdings, 
and in the event any other parties have a beneficial interest, their names and the extent of such 
interest. 

5.4 Application to All Forms of Entities 

The provisions of this Article shall apply without exception to all forms of business 
organization, including but not limited to, limited liability companies, corporations, sole proprie-
torships, joint ventures and partnerships, both general and limited. 
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ARTICLE 6 -- AGENCY OBLIGATIONS AND UNDERTAKINGS 

6.1 Tax Increment Subsidy 

(A) In consideration of the Developer’s promises and performance, including but not 
limited to the timely construction and installation of the Improvements and of the Public 
Improvements to the extent set forth or described on ATTACHMENT NOS. 1 AND 3, respectively, 
and the other obligations of Developer under this Agreement, and subject to the conditions, terms 
and limitations set forth in this Agreement, including those set forth in Section 6.5, Limitations On 
Making Payments, below, and contingent on the Developer otherwise being eligible and entitled 
under this Agreement, and only to the extent the Developer is entitled and eligible under the 
conditions, terms and provisions of this Agreement to receive Tax Increment Subsidy payments, 
the Agency agrees to pay to the Developer the Tax Increment Subsidy during the Tax Increment 
Subsidy Period by payment of 100% of the Available Tax Increment from each Tax Increment 
Year of the Tax  Increment Subsidy Period until the Tax Increment Subsidy Period ends. 

The Tax Increment payments received each year by the Agency from the ad valorem taxes paid by 
taxpayers to the County Treasurer on November 30 each year on the Site, to the extent required 
under this Agreement to be paid to the Developer as Tax Increment Subsidy, shall be paid to the 
Developer within thirty (30) calendar days following final payment and receipt by the Agency of 
all Tax Increment funds for the applicable Tax Increment Year.  The Agency anticipates receipt of 
these funds in the spring each year from the ad valorem taxes paid by property owners which are 
due the prior November 30th.   

(B) It is understood and agreed by the Developer that the Agency makes no 
representation to the Developer, or to any other party, person or entity, to any effect that: 

(1) the Agency is absolutely entitled to or will actually receive the contemplated 
Available Tax Increment from the Site; or 

(2) the portion of the anticipated Available Tax Increment monies to be received 
by the Agency from the Site for the Tax Increment Subsidy Period will be an amount 
large enough to pay the Developer the Tax Increment Subsidy or any amount the 
Developer expects or anticipates to receive.  The Agency has not computed, nor can it 
compute the exact amount of anticipated Available Tax Increment monies which may be 
available from the Site for the Tax Increment Subsidy Period.  The Agency has relied 
upon the representations made to the Agency by the Developer that the Developer will 
construct and install Improvements on the Site which will create Available Tax Increment 
monies to be received by the Agency. 

6.2 Priority of Payment of the Available Tax Increment. 

The Agency and the Developer agree that the Available Tax Increment monies received by 
the Agency shall be paid out according to a schedule of priorities.  Each year that the Agency 
receives Available Tax Increment money from the Site during the Tax Increment Subsidy Period, 
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the Agency shall use the Available Tax Increment money in accordance with the following order 
of priority of payments: 

First: First, for each Tax Increment Year of the Tax Increment Subsidy Period, the Agency shall 
have, receive and retain the first 5% of all the Tax Increment (which amount is already deducted 
in calculating Available Tax Increment), which 5% of Tax Increment shall be received and retained 
by the Agency to pay the Agency’s administrative, consulting, legal and other Agency costs and 
expenses, and other obligations incurred or to be incurred. 
 
Second:  Second, the remaining Tax Increment (the Available Tax Increment) will be used to pay 
the Tax Increment Subsidy to the Developer as required and provided for in this Agreement. 
 

6.3 Tax Increment Monies Are Sole Source of Agency’s Funding. 

The Developer understands and agrees that the only source of monies available to the 
Agency to pay its obligations, including but not limited to the Tax Increment Subsidy, is the 
Available Tax Increment monies actually received by the Agency from the Site based upon the 
value of the Improvements to be constructed and installed by the Developer on the Site.  Only the 
Available Tax Increment monies from the Site, less any negative Tax Increment from the Project 
Area deducted by the County Assessor’s office will be available to the Agency to meet said 
obligations. 

6.4 Contingencies of Tax Increment Payments; Assumption of Risks By Developer. 

The Developer understands and agrees that: 

(A) Based upon the Act, the Agency anticipates to be the recipient of certain Tax 
Increment monies from the Site which are expected to be paid to the Agency by Davis County, the 
collector of ad valorem taxes, conditional upon several factors, one of which is the completion of 
the Improvements upon the Site in a timely manner and having a sufficient amount of assessed 
valuation.  It is anticipated that the construction or installation of the Improvements will cause the 
assessed value of the Site to increase to a point which is greater than the assessed value of the Site 
as contained in the 2014 “base year.”  The Developer further understands that the Available Tax 
Increment monies can become available to the Agency only if and when the Improvements to be 
constructed and installed on the Site are completed and have a current year assessed value which 
is greater than the “base year” assessed valuation of the Site.    

(B) The Developer further understands and agrees that:  

(1) The Agency is not a taxing entity under state law;  

(2) The Agency has no power to levy a property tax on real or personal property 
located within the Site;  

(3) The Agency has no power to set a mill levy or rate of tax levy on real or 
personal property;  
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(4) The Available Tax Increment monies shall become available to the Agency 
only if and when the Improvements to be constructed and installed on the Site are 
completed and have sufficient Assessed Taxable Value, and taxes on the property have 
been paid;  

(5) The Agency is only entitled to receive Tax Increment funds from the Site for 
the period established by law pursuant to the provisions of the Act; and 

(6) The Developer has investigated the provisions of state laws governing tax 
funds, community development and renewal agencies and Tax Increment and assumes 
all risk regarding whether: 

(a) the Redevelopment Plan and Project Area were properly approved 
and adopted; 

(b) the anticipated Tax Increment monies derived from the 
Improvements to be constructed and installed by the Developer on the Site and in 
conformance with the Redevelopment Plan will actually be paid to the Agency, 
according to the terms and conditions contained in this Agreement; 

(c) the Available Tax Increment from the Site will be paid to the 
Agency during the entire Tax Increment Subsidy Period; and 

(d) changes or amendments will be made by the Utah State Legislature 
in the provisions of the Act which would affect or impair:  

(i) the Agency’s right to receive Tax Increment monies and to 
pay the Agency’s obligations;  

(ii) the length of time said Tax Increment monies can be 
received by the Agency; or  

(iii) the percentage or the amount of Tax Increment monies 
received or anticipated to be received by the Agency based upon the current 
statutes;  

(7) The Utah State Legislature considers proposals which reduce the taxes which 
the State of Utah imposes, or other taxing entities impose, on all real and personal 
property within the State.  Such proposals, if enacted, could materially reduce the amount 
of Tax Increment generated within the Project Area or from the Site and anticipated to 
be paid to the Agency.  In the event of such reduction, the amount of the Tax Increment 
Subsidy to be paid to the Developer automatically shall likewise be reduced by the 
amount of such reduction. 

6.5 Limitations on Making Payments 
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The following additional provisions regarding limitations and reductions regarding the 
Developer’s entitlement to and eligibility to be paid or to receive the Tax Increment Subsidy shall 
govern and shall be applied in addition to any other term or provision of this Agreement: 

(A) It is the intention of the parties that the Developer shall only be paid the Tax 
Increment Subsidy from the Tax Increment monies, if any, which are paid to the Agency as a direct 
result of the value of the improvements (including the value of both the real property and personal 
property) constructed or installed on the Site.  If, for any reason, the Tax Increment monies 
anticipated to be received by the Agency as a direct result of the improvements to be constructed 
and installed on the Site are reduced, curtailed, or limited in any way by enactments, initiative 
referendum, or judicial decree or other reasons, the Agency’s obligation to pay the Tax Increment 
Subsidy to the Developer as described in this Agreement, shall likewise be reduced, curtailed, or 
limited.  The Agency shall have no obligation to pay the Tax Increment Subsidy to the Developer 
from other sources or monies that the Agency has or might hereafter receive from other project 
areas or from sources other than from the Tax Increment monies that the Agency actually receives 
from the Site. 

(B) Subject to the limitations in this Agreement, the Tax Increment Subsidy shall be 
paid by the Agency to the Developer only during the Tax Increment Subsidy Period, conditional, 
however, upon the Developer being eligible and entitled thereto under the provisions of this 
Agreement and the Developer having met all of the eligibility requirements and conditions 
precedent. 

(C) The Tax Increment Subsidy payments to be made by the Agency to the Developer 
are secured solely by a pledge of the Agency of the agreed upon percentage of the Available Tax 
Increment Agency actually received by the Agency from the Site for the Tax Increment Subsidy 
Period.  The Developer shall have no other recourse to the Agency or the City and no recourse 
whatever to any other party for payment of the Tax Increment Subsidy other than the Agency’s 
pledge. 
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ARTICLE 7– REMEDIES 

7.1 Default by Developer or Intention Not to Construct and Install the Improvements 

If the Developer defaults or breaches any of its obligations contained in this Agreement, 
including but not limited to the obligation to complete the construction and installation of the 
Improvements by December 31, 2016, and does not timely cure such default or breach as provided 
in this Agreement, or if Developer makes it known that it does not intend to construct and install 
the Improvements, then all obligations of the Agency to pay any Tax Increment Subsidy Payments 
to the Developer shall automatically cease and terminate.   

7.2 General Remedies; Agency and Developer 

Subject to the other provisions of this Article 7, in the event of any default or breach of this 
Agreement or any of its terms, covenants or conditions by any Party hereto, such Party shall, upon 
written notice from the other Party, proceed immediately to cure or remedy such default or breach, 
and in any event, do so within thirty (30) calendar days after receipt of such notice or if such default 
or failure is of a type that cannot reasonably be cured within such thirty (30) day period, within 
one hundred twenty (120) days, provided that such cure is commenced within a thirty (30) day 
period and diligently pursued to completion, unless a longer period of time is agreed to by the 
Parties pursuant to Section 7.4.  In case such action is not taken, or diligently pursued, or the default 
or breach shall not be cured or remedied within the time periods provided above, the aggrieved 
Party may institute such proceedings as may be necessary or desirable, at its option, to cure or 
remedy such default or breach, including, but not limited to, proceedings to compel specific 
performance by the Party in default or breach of its obligations.  In the event of any default in or 
breach of this Agreement by the Developer or the Agency which is not cured within the time limits 
contained in this Agreement, the non-defaulting Party may, at its option, take such action as 
allowed by law, in equity and/or provided for in this Agreement.  Any delay by the Agency in 
instituting or prosecuting any such actions or proceedings or otherwise asserting its rights under 
this Article shall not operate as a waiver of such rights. 

7.3 Enforced Delay Beyond Party’s Control 

Neither the Agency nor the Developer shall be considered in breach of or default in its 
obligations hereunder, including but not limited to, with respect to the preparation of the Site for 
development, or the beginning and completion of construction and installation of the 
Improvements or Public Improvements, or progress in respect thereto, in the event of delay in the 
performance of such obligations due to causes occurring beyond its control and without its fault 
or negligence, including acts of God, or of the public enemy or terrorists, wrongful acts of the 
other Party, fires, floods, earthquake, epidemics, quarantine restrictions, strikes, freight 
embargoes, wars and unusually severe weather or delays of subcontractors due to such causes.  
The purpose and intent of this provision is that in the event of the occurrence of any such delay, 
the time or times for performance of the obligations of the Developer with respect to the 
preparation of the Site for development or the construction and installation of the Improvements 
or the Public Improvements, as the case may be, can be extended for the period of the delay:  
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Provided, that in order to obtain the benefit of the provisions of this Section, a Party, within fifteen 
(15) calendar days after becoming aware of any such delay, shall have notified the other Party 
thereof in writing stating the cause or causes for the  delay. 

7.4 Extensions by Agency 

The Agency may in writing extend the time for the Developer’s performance of any term, 
covenant or condition of this Agreement or permit the curing of any default upon such terms and 
conditions as may be mutually agreeable to the Parties provided, however, that any such extension 
or permissive curing of any particular default shall not operate to release any of the Developer’s 
obligations nor constitute a waiver of the Agency’s rights with respect to any other term, covenant 
or condition of this Agreement or any other default in, or breach of, this Agreement. 

7.5 Remedies Cumulative/Non-Waiver 

The rights and remedies of the Parties to this Agreement, whether provided by law or by 
this Agreement, shall be cumulative, and the exercise by any Party of any one or more of such 
remedies shall not preclude the exercise by it, at the same or different times, of any other such 
remedies for the same default or breach or of any of its remedies for any other default or breach 
by the other Party.  No waiver made by any Party with respect to the performance, or manner or 
time thereof, or any obligation of the other Party or any condition to its own obligation under this 
Agreement shall be considered a waiver of any rights of the Party making the waiver with respect 
to the particular obligation of the other Party or condition to its own obligation beyond those 
expressly waived and to the extent thereof, or a waiver in any respect in regard to any other rights 
of the Party making the waiver or any other obligations of the other Party. 

 

ARTICLE 8– MISCELLANEOUS PROVISIONS 

8.1 Conflict of Interest - Agency 

No member, official, employee, consultant, or agent of the Agency shall have any personal 
interest, direct or indirect, in this Agreement, nor shall any such member, official, or employee 
participate in any decision relating to this Agreement which affects his personal interests or the 
interests of any corporation, partnership, or association in which he is directly or indirectly 
interested. 

8.2 No Personal Liability - Agency 

No member, official, employee, consultant, agent or representative of the Agency shall be 
personally liable to the Developer or any successor in interest in the event of any default or breach 
by the Agency for any amount which may become due to the Developer or successor or on any 
obligations under the terms of this Agreement. 
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8.3 Notices 

A notice or communication under this Agreement, by a Party to another Party, shall be 
sufficiently given or delivered, if given in writing by personal service, express mail, Federal 
Express, DHL or any other similar form of courier or delivery service, or mailing in the United 
States mail, postage prepaid, certified, return receipt requested and addressed to such Party as 
follows: 

 (A)  In the case of a notice or communication to the Agency, Clearfield Community 
Development and Renewal Agency, Attn: Clearfield City Manager, 55 South State Street, 
Clearfield, Utah 84015.  In the case of a notice or communication to the Developer, addressed to 
it as follows: Clearfield Properties LLC 1034 RSI Drive suite 130, Logan, Utah 84321.  Either 
Party may modify the foregoing notice information by giving written notice to the other Party as 
provided in this Section. 
 

(B) Notwithstanding the foregoing, the Agency may make inquiries from time to time 
regarding the schedule of the Project to the following person:   

Jared Nielson 
MV Properties 
Logan, Utah 84321 
Telephone: (435)753-3131 
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8.4 Attachments/Recitals 

All Attachments referred to in this Agreement as being attached or to be attached hereto, 
whether or not in fact attached, the Parties being satisfied that the correct documents can be 
supplied from the records of the Parties, and Recitals, are incorporated herein and made a part 
hereof as if set forth in full and are binding upon the Parties to this Agreement. 

8.5 Headings 

Any titles of the several parts and sections of this Agreement are inserted for convenience 
of reference only and shall be disregarded in construing or interpreting any of its provisions. 

8.6 Successors and Assigns of Developer 

This Agreement shall be binding upon the Developer and its successors and assigns.  Where 
the term “Developer” is used in this Agreement, it shall mean and include the successors and 
assigns of the Developer, except that the Agency shall have no obligation under this Agreement to 
any unapproved successor or assignee of the Developer where the Agency’s approval of a 
successor or assignee is required by this Agreement. 
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8.7 Attorneys Fees 

In the event of a default hereunder, the defaulting Party agrees to pay all costs incurred by 
the other Party in enforcing this Agreement, including reasonable attorney’s fees, whether by in-
house counsel or outside counsel and whether incurred through initiation of legal proceedings or 
otherwise. 

8.8 Governing Law 

This Agreement shall be interpreted and enforced according to the laws of the State of 
Utah. 

8.9 Counterparts 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, and such counterparts shall constitute one and the same instrument. 

9.10 Time 

Time is of the essence of this Agreement and its Attachments.   
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IN WITNESS WHEREOF, the Agency has caused this Agreement to be duly executed 

in its behalf; and the Developer has caused the same to be duly executed in its behalf, on or as of 
the day and year first above written. 

 
CLEARFIELD COMMUNITY 
DEVELOPMENT AND RENEWAL 
AGENCY  

 
 
 
      By________________________________ 
                      Bruce Young, Chairman 
    
ATTEST: 
 
__________________________ 
 
 
Approved as to form: 
  
____________________________________ 
Brian Brower, Agency Counsel  
 
 
 
STATE OF UTAH  ) 
      :ss. 
COUNTY OF  DAVIS ) 
 

On the ____ day of ________ 2015, personally appeared before me ________________ 
and being by me duly sworn did say, each for themselves that he, the said Bruce Young, is the 
Chairman and that the within and foregoing instrument was signed in behalf of said Agency by 
authority of a motion of its board of directors. 

 
        
My Commission Expires:   Notary Public 
______________________   Residing at: 
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Clearfield Properties, LLC, 
a Utah limited liability company 

 
By:  ___________________________  
Name:  James Wakefeild 
Title:  Manager 
 
 
 
By:        

            
 
 
 
 
STATE OF __________ ) 
      :ss. 
COUNTY OF  _________ ) 
 
 On the _____ day of __________ 2015 personally appeared before me _______________, 
who being by me duly sworn did say, that as manager of Clearfield Properties, LLC he has 
signature authority for said LLC, and that the within and foregoing instrument was signed in behalf 
of said Clearfield Properties, LLC, and acknowledged to me that said company executed the same 
pursuant to authority under or as authorized by its operating agreement or other proper authority. 
  
        
       Notary Public 
My Commission Expires:   Residing at: 
______________________ 
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ATTACHMENT NO. 1 
DESCRIPTION OF IMPROVEMENTS, SQUARE FOOTAGE,  

ESTIMATED ASSESSED TAXABLE VALUES AND CONSTRUCTION DEADLINE 
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ATTACHMENT NO. 2 
LEGAL DESCRIPTION OF SITE 

 
 
 
 
 

  



 

 25 

ATTACHMENT NO. 3 
DESCRIPTION OF PUBLIC IMPROVEMENTS AND DEADLINES FOR  

CONSTRUCTION AND INSTALLATION 
 
In addition to the construction of the Improvements described on ATTACHMENT NO. 1, Developer 
shall install and construct or cause to be installed and constructed each and every one of the 
improvements described or referred to below.  Developer shall complete the construction and 
installation of said Public Improvements by     , 20    .    
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ATTACHMENT NO. 4 
SITE PLAN 
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	(2) The Agency has prepared and the City Council through the adoption of Ordinance No. 91-4 dated the 9th day of April 1991, and published on the 26th day of April 1991, has approved the West Side Central Business District Redevelopment Project Area P...
	(3) The Project Area has an original expiration year of Tax Year 2016, and an extension (“haircut”) expiration year of Tax Year 2023; and
	(4) The subject site consists of approximately 2.3-acres of real property (the “Site”) located within the Project Area.  Developer owns or will own the Site, and subject to the terms and conditions hereof, the Developer has agreed to develop with the ...
	(5) To enable the Agency to achieve the objectives of the Redevelopment Plan, and particularly to encourage the development of the land within the Project Area by private enterprise for and in accordance with the uses specified in the Redevelopment Pl...
	(6) The Agency believes that the development of the Site pursuant to the provisions of the Redevelopment Plan and this Agreement is in the vital and best interests of the Agency and in the best interest of the health, safety and welfare of City reside...
	(7) On the basis of the foregoing and the undertakings of the Developer pursuant to this Agreement, and to enable the Agency to achieve the objectives of the Redevelopment Plan, the Agency is willing, in the manner set forth herein, to assist the Deve...
	(8) The development of the Site by the Developer shall be in accordance with the public purposes and provisions of applicable State laws and requirements.
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	1.1 Agency
	1.2 Assessed Taxable Value
	1.3 Available Tax Increment
	1.4 Certificate of Occupancy
	1.5 City
	1.6 County
	1.7 Developer
	1.8 Improvements
	1.9 Permitted Uses
	1.10 Project Area
	1.11 Public Improvements.
	The term "Public Improvements" means the public improvements and other improvements to be constructed and installed by the Developer, as described in Attachment No. 3.
	1.12 Redevelopment Plan
	1.13 Site
	1.17 Tax Increment Subsidy Period
	1.18 Tax Increment Subsidy
	(A)  The term “Tax Increment Subsidy,” as more fully described in Section 6.1, means the portion of the Available Tax Increment that is required by specific terms of this Agreement to be paid to the Developer by the Agency, provided that the Developer...
	(B) The following monies shall not be considered part of the Tax Increment Subsidy under any circumstances: (i) for each Tax Increment Year of the Tax Increment Subsidy Period, the first 5% of all the Tax Increment received by the Agency from the Site...
	1.19 Tax Increment Year

	Article 2 - CONDITIONS PRECEDENT TO THE PAYMENT OF THE TAX INCREMENT SUBSIDY BY THE AGENCY TO THE DEVELOPER
	2.1 Conditions Precedent
	(A) Acquisition of the Site; Development with Improvements.  The Developer must have acquired ownership of the Site needed for the Improvements and must have developed the Site with the Improvements in accordance with the terms, provisions and require...
	(B) Completion of the Public Improvements.  The Developer shall have timely completed to the satisfaction of the Agency and the City the design of, to City standards, and the construction and installation of, the Public Improvements as described and l...
	(C) Development Agreement and Terms and Conditions of this Agreement.  The Developer shall have timely performed and shall not be in material breach of the Development Agreement, and subject to the provisions of Section 7.3, the Developer shall have t...

	2.2 Developer’s Failure to Meet the Conditions Precedent.
	2.3 Tax Increment Subsidy Period.

	Article 3 –CONSTRUCTION AND INSTALLATION OF IMPROVEMENTS AND PUBLIC IMPROVEMENTS, PAYMENT OF TAXES, ETC.
	3.1 Acquisition of Site and Construction and Installation of Improvements
	(A) Scope of Project  --  Minimum Standards.  The Developer agrees to develop this mixed use Project with a minimum total of approximately at least 3,8004,500 sf of commercial space to complement the residential component of the Project (122 units).  ...
	(B) City Permits.  The Developer shall have the sole responsibility for obtaining all necessary permits and approvals to construct and install the Improvements and shall make application for such permits and approvals directly to the Clearfield City C...

	3.2 Construction and Installation of the Public Improvements
	The Developer shall timely design the Public Improvements to the City's and Agency's standards and requirements and shall submit said designs to the City and the Agency for approval.  The Developer shall timely complete the construction and installati...

	3.3 Developer’s Payment of Ad Valorem Taxes
	The Developer understands that in order for Improvements constructed and installed on the Site during calendar year 2016 to be included on the final tax assessment rolls of Davis County for Tax Increment Year 2016, and to generate a Tax Increment for ...

	3.4 Payment of Taxes And Assessments
	(A) Subject to the Developer’s or a current owner’s right to protest or appeal as provided below, for each Tax Increment Year during the Tax Increment Subsidy Period, all ad valorem taxes and assessments levied or imposed on the Site, any of the Impro...
	(B) The Developer shall have the right to protest or appeal the amount of Assessed Taxable Value and taxes levied against the Site by the County Assessor, State Tax Commission or any lawful entity authorized by law to determine the ad valorem assessme...


	Article 4  – CONSTRUCTION REQUIREMENTS, ETC.
	4.1 Issuance of Permits
	4.2 Times for Construction
	4.3 Access to Site

	Article 5 – ANTI–SPECULATION AND ASSIGNMENT PROVISIONS
	5.1 Representation as to Development
	5.2 Prohibition Against Transfer and Assignment
	(A) The Developer further agrees, in view of: (1) the importance of the development of the Site to the general welfare of the community; (2) the public subsidy that has been or will be made available for the purpose of making such development possible...
	(1) Any proposed transferee shall have the qualifications and financial responsibility, as determined by the Agency, necessary and adequate to fulfill the obligations undertaken pursuant to this Agreement by the Developer;
	(2) Any proposed transferee, by instrument in writing, shall have expressly assumed all of the obligations of the Developer under this Agreement and agreed to be subject to all of the conditions and restrictions to which the Developer is subject; prov...
	(3) The Developer and any subsequent transferee shall comply with such other conditions as the Agency may find desirable in order to achieve and safeguard the purposes of the Act, the Redevelopment Plan, and this Agreement.  Provided, however, that in...
	(4) The consideration payable for the transfer by the transferee or on its behalf shall not exceed an amount representing the actual costs and expenses incurred and due under generally accepted accounting principles, including the Developer’s cost of ...

	(B) Notwithstanding the provisions of this Section 5.2, a transfer of the entire or a portion of the Site or change in the ownership or control of the Developer is permitted under the following circumstances:  (i) a transfer occurs to an entity that i...
	(C) The provisions of this Section 5.2 shall terminate upon the issuance of the Certificates of Occupancy for the Improvements and completion of the Public Improvements.

	5.3 Reports and Notices – Changes in Ownership
	(A) The Developer will promptly notify the Agency of any and all changes whatsoever with respect to: (1) a change in the Project Manager of the Developer; (2) a change in control or change in over 50% ownership, legal or beneficial of the Developer; (...
	(B) The Developer shall, at such time or times as the Agency may request, but no more often than twice a year, furnish the Agency with a complete statement, subscribed and sworn to by the manager or an officer of the Developer, setting forth any perso...

	5.4 Application to All Forms of Entities

	The provisions of this Article shall apply without exception to all forms of business organization, including but not limited to, limited liability companies, corporations, sole proprietorships, joint ventures and partnerships, both general and limited.
	Article 6  -- AGENCY OBLIGATIONS AND UNDERTAKINGS
	6.1 Tax Increment Subsidy
	(A) In consideration of the Developer’s promises and performance, including but not limited to the timely construction and installation of the Improvements and of the Public Improvements to the extent set forth or described on Attachment Nos. 1 and 3,...
	The Tax Increment payments received each year by the Agency from the ad valorem taxes paid by taxpayers to the County Treasurer on November 30 each year on the Site, to the extent required under this Agreement to be paid to the Developer as Tax Increm...
	(B) It is understood and agreed by the Developer that the Agency makes no representation to the Developer, or to any other party, person or entity, to any effect that:
	(1) the Agency is absolutely entitled to or will actually receive the contemplated Available Tax Increment from the Site; or
	(2) the portion of the anticipated Available Tax Increment monies to be received by the Agency from the Site for the Tax Increment Subsidy Period will be an amount large enough to pay the Developer the Tax Increment Subsidy or any amount the Developer...


	6.2 Priority of Payment of the Available Tax Increment.
	6.3 Tax Increment Monies Are Sole Source of Agency’s Funding.
	6.4 Contingencies of Tax Increment Payments; Assumption of Risks By Developer.
	(A) Based upon the Act, the Agency anticipates to be the recipient of certain Tax Increment monies from the Site which are expected to be paid to the Agency by Davis County, the collector of ad valorem taxes, conditional upon several factors, one of w...
	(B) The Developer further understands and agrees that:
	(1) The Agency is not a taxing entity under state law;
	(2) The Agency has no power to levy a property tax on real or personal property located within the Site;
	(3) The Agency has no power to set a mill levy or rate of tax levy on real or personal property;
	(4) The Available Tax Increment monies shall become available to the Agency only if and when the Improvements to be constructed and installed on the Site are completed and have sufficient Assessed Taxable Value, and taxes on the property have been paid;
	(5) The Agency is only entitled to receive Tax Increment funds from the Site for the period established by law pursuant to the provisions of the Act; and
	(6) The Developer has investigated the provisions of state laws governing tax funds, community development and renewal agencies and Tax Increment and assumes all risk regarding whether:
	(a) the Redevelopment Plan and Project Area were properly approved and adopted;
	(b) the anticipated Tax Increment monies derived from the Improvements to be constructed and installed by the Developer on the Site and in conformance with the Redevelopment Plan will actually be paid to the Agency, according to the terms and conditio...
	(c) the Available Tax Increment from the Site will be paid to the Agency during the entire Tax Increment Subsidy Period; and
	(d) changes or amendments will be made by the Utah State Legislature in the provisions of the Act which would affect or impair:
	(i) the Agency’s right to receive Tax Increment monies and to pay the Agency’s obligations;
	(ii) the length of time said Tax Increment monies can be received by the Agency; or
	(iii) the percentage or the amount of Tax Increment monies received or anticipated to be received by the Agency based upon the current statutes;


	(7) The Utah State Legislature considers proposals which reduce the taxes which the State of Utah imposes, or other taxing entities impose, on all real and personal property within the State.  Such proposals, if enacted, could materially reduce the am...
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	(A) It is the intention of the parties that the Developer shall only be paid the Tax Increment Subsidy from the Tax Increment monies, if any, which are paid to the Agency as a direct result of the value of the improvements (including the value of both...
	(B) Subject to the limitations in this Agreement, the Tax Increment Subsidy shall be paid by the Agency to the Developer only during the Tax Increment Subsidy Period, conditional, however, upon the Developer being eligible and entitled thereto under t...
	(C) The Tax Increment Subsidy payments to be made by the Agency to the Developer are secured solely by a pledge of the Agency of the agreed upon percentage of the Available Tax Increment Agency actually received by the Agency from the Site for the Tax...
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