
       Ogden City 
 

       City Council Work Session Notice 

August 18, 2015 

City Council Work Room   

       Municipal Building – Third Floor 

2549 Washington Boulevard, Ogden, Utah 84401 

 

 
 
Notice is hereby given that the City Council will meet in a work session on Tuesday, August 18, 
2015 in the Council Work Room on the third floor of the Municipal Building located at 2549 
Washington Boulevard in Ogden City, Weber County, Utah.  
 
The work session will begin immediately following the Regular City Council meeting, which begins 
at 6:00 p.m.   
 
The purpose of the work session includes presentations and discussions regarding: 

 Budget Amendment – New Fire Station #3; 
• West Ogden Rezone – Weber River; 
• West Ogden Lake Street Rezone; 
• Vacation Rentals; and 
• Council Business 
 

~~~~~ 
 
 
In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for these 
meetings should contact the Management Services Department at 629-8701 (TDD# 629-8949) or by email:  
ADACompliance@ci.ogden.ut.us at least 48 hours in advance of the meeting.  

 

 
CERTIFICATE OF POSTING 

 
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and/or agenda was posted in three 
public places within the Ogden City Limits on this 14th day of August, 2015.  These public places being: 1) City Recorder’s Office 
on the 2nd floor of the Municipal Building; 2) 2nd floor foyer of the Municipal Building; and 3) the Weber County Library. A copy 
was posted to the Utah State Public Notice Website and the Ogden City Website, as well as provided to the Standard-Examiner.   
 

TRACY HANSEN, MMC 
OGDEN CITY RECORDER 
 
 

 
Visit the City Council Meetings page at: councilmeetings.ogdencity.com 
Ogden City Council Agenda Information Line – 801-629-8159 

mailto:ADACompliance@ci.ogden.ut.us
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FY2016 BUDGET AMENDMENT ($1,234,254) 

- Recognize and Appropriate Revenue from Medical Services Fund 

Retained Earnings ($617,127) and Transfer to CIP and Percent for Arts 

Funds ($617,127) 

- Transfer Unused Funds from Fire Station #2 Remodel CIP Project to Fire 

Station #3 CIP Project ($128,985) 
 

PURPOSE OF  

WORK SESSION: To Review and Discuss a Proposed Budget Amendment to 

Provide Additional Funds for Completion of Fire Station #3 

 

Executive 

Summary The Administration will present its proposal to increase the FY2016 

budget by $1,234,254 by recognizing and appropriating funds from the 

Medical Services Fund Retained Earnings to the CIP and Percent for Arts 

funds for construction of the new Fire Station #3.  The Administration is 

also recommending a transfer of funds within the CIP Fund of unused 

funds for the Station #2 remodel to provide additional funds for Fire 

Station #3.  

 

Background  June 19, 2012 

 The Council authorized $400,000 for property purchase for a new Station 

#3 as part of the FY2013 Budget.   

 

 September 7, 2012 

 Mayor Caldwell and owners of the property executed a Real Estate 

Purchase Contract (REPC) for purchase of property located at 422 East 

North Street, Ogden, Utah. Key terms of the REPC are as follows: 

 

Seller:  Mountain Prime, LLC 

   Kelly Nicholas Heitz, Inc. 

Purchase Price:  $205,000 

Area:  2.2 Acres. 11-035-0039, 0051 

Closing Date: On or before September 24, 2012 
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June 17, 2014 

The Council authorized $2,636,100 for construction of a new Station #3 as 

part of the FY2015 Budget. 

 

February 15, 2015 

The Administration entered into a contract with Sanders Associates 

Architects for architectural services for the design of Station #3. 

 

June 16, 2015 

The Purchasing Division received nine (9) bids in response to the Request 

for Proposal (RFP) for construction of Station #3.  Eight (8) were deemed 

responsive to the RFP.  Stacey Enterprises, Inc. was the successful bidder 

with a bid of $3,096,801. 

 

July 21, 2015 

The Council Office received an Administrative Transmittal requesting a 

Budget Amendment to provide an additional $740,002 for the new Fire 

Station #3. 

 

July 27, 2015 

The Administration entered into a contract with Stacey Enterprises, Inc. 

for construction of Phase I (footings and foundation) of Fire Station #3.  

The contract amount for Phase I is $791,750. 

 

August 18, 2015 

The Council will consider setting a public hearing on the proposed 

FY2016 Budget Amendment.  A work session will also be held to review 

and discussed the proposed Budget Amendment. 

 

Proposal The Administration is requesting a budget amendment to add an additional 

$611,017 for construction of Station #3 and the corresponding $6,110 for 

Percent for Art.  The source of these funds is the Medical Services Fund.  

The Administration would also like to transfer unused funds from Station 

#2 CIP Project to the Station #3 CIP Project and plans to use remaining 

funds previously appropriated for land purchase. 
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 Stacy Enterprises, Inc. was the successful bidder with a bid of $3,096,801.  

This amount was for construction only and did not include furnishings, 

architectural oversight, or contingency.  

 

 The total cost for Station #3 is as follows: 

 Total Cost - Station #3 

Contractor Total  $    3,096,801  

Furnishings  $       200,000  

Architectural  $       110,140  

Contingency (4%)  $       124,000  

Total  $    3,530,941  

  

 Because the $2,609,739 appropriated for Station #3 in the FY2015 budget 

is insufficient to cover all costs of construction, the Fire Chief has 

recommended using unused funds appropriated for the land purchase for 

Station #3 (previously transferred) and the remaining funds appropriated 

for Station #2 remodel to reduce the shortfall:   

 

Funds Previously Appropriated/Available 

CIP--Station #3 & % for Arts  $    2,609,739  

CIP--Balance Station #2  $       128,985  

CIP Balance Land - Station #3  $       181,200  

Total  $    2,919,924  

 

Total Difference  $      611,017  

 

The Medical Fund has sufficient retained earnings to cover the difference 

of $611,017 plus the $6,110 required for Percent for Art. 

 

Questions 1. How much will remain in Medical Services Fund fund balance if this 

amount is appropriated as requested? 

 

 2. Was Stacey Enterprises’ bid the low bid? Or were other criteria used to 

choose Stacey Enterprises as the best contractor to complete the work?  

If so, what criteria was used? 
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 3. Please provide a timeline for completion of the project. 

 

 

 

 

Board Staff Contact:  Janene Eller-Smith, (801)629-8165 
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PROPOSED REZONE OF PROPERTY EAST OF THE WEBER RIVER IN 
WEST OGDEN FROM M-2 TO O-1  
 
PURPOSE OF  
WORK SESSION: Review the proposed rezone 
 
PLANNING COMMISSION 
RECOMMENDATION: Approval of the ordinance (8-0) 

   
 

Executive Summary 
 As recommended in the West Ogden Community Plan two parcels of open 

space in west Ogden are proposed to be rezoned from M-2 to O-1.  The 

properties are both on the east side of the Weber River and have been 

identified in the West Ogden Community Plan as areas that should be 

rezoned from their current manufacturing designation to the open space 

designation.  The parcels are owned by Weber County with the larger of 

the two being the parcel on which Fort Buenaventura is located.  
 
Background In 2014, the Planning Commission and the Council reviewed and 

approved the West Ogden Community Plan.  Within that plan were several 

areas of West Ogden that were identified as potential areas for zone 

changes.  One of the areas was the area east of the Weber River and west 

of the railroad tracks south of 24th Street.  The open space west of the 

river, which includes the landfill site, is currently zoned O-1.  The two 

subject parcels, both owned by Weber County, are currently zoned M-2 

but have no such manufacturing uses on them.  It is not anticipated that the 

railroad would need to expand their use onto these properties.  Also, with 

limited vehicular access, it is unlikely that these properties would be used 

for manufacturing or industrial uses in the future.   

  

Current Proposal The current proposal is to rezone two parcels on the eastern bank of the 

Weber River from M-2 to O-1. 

   

Planning Commission 
 The proposal was reviewed by the Planning Commission at the May 6, 

2015 meeting and a recommendation of approval was forwarded to the 

Council with a vote of 8-0.  The Commission’s recommendation was 

based on the finding that the O-1 zoning is consistent with the character of 

the area, that it does not divide lots, it better reflects the overall current 
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development patterns, and that it is consistent with policies of the General 

Plan and the West Ogden Community Plan. 

 
Public Comment   No public comment was received at the May 6, 2015 meeting regarding 

this amendment. 
 
Attachments 

1. Transmittal 

2. Ordinance 

3. Planning Commission Report 

4. West Ogden Community Plan page 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

______________________________________________________________________________ 

Memos Prepared By: Administrative Contact:  Greg Montgomery, 629-8931 

    Council Staff   Glenn Symes, 629-8164 





























         14.N. West Ogden Community Plan 

 

 

 

    14.N .24 

LAND USE 

9. Expand and Protect Open Spaces 

There are two areas at the north and northwest 

end of the community that are unincorporated 

property and cannot be developed due to access 

restrictions and no utilities. These areas include 

the Hooper Canal and the area located northwest 

of where the Weber River exits the current 

Ogden City boundary. This area includes the 

Weber River and a small piece of land to the 

north, which contains a portion of the Centennial 

Trail and is between the Weber River and rail-

tracks. These areas should be assigned an open 

space (O-1) zoning designation when annexed 

into the City. The O-1 zoning will protect the 

existing riparian area and trails in the 

community. It will also ensure and allow trail 

and park developments. 

 

There are areas in the community that are 

currently used for trails and open space, but have 

an intensive (M-2) manufacturing zoning. The 

community would like to see these areas rezoned 

O-1 to reflect their open space uses. These areas 

include the land encompassing Fort 

Buenaventura and the Weber River on the east 

and north edges of the community.  

 

Weber County owns a piece of property on the 

East side of the Weber River, just south of the 

24
th
 Street rail-yard bridge. This property is 

isolated and cannot be accessed by vehicles. 

Foot-bridges over the Weber River is an option 

and could tie this area with the surrounding 

parks. Rezoning this property from 

manufacturing (M-2) to open space (O-1) zoning 

will be more fitting with this intended use.

Vision Strategies 

 

9.A. The property encompassing the Hooper 

Canal be designated as an O-1 zone for the 

development of a trail connection to the 

west when annexed into the City.  

 

9.B. Rezone the areas that make up the trails in 

the community to open space (O-1) zoning 

to preserve the trails. High Priority 

 

9.C. Rezone the areas along the Weber River 

flood plains from M-2 to O-1 to protect 

this natural water feature. High Priority



         14.N. West Ogden Community Plan 

 

 

 

    14.N .25 
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PROPOSED REZONE OF PROPERTY ON LAKE STREET BETWEEN A 
AVENUE AND B AVENUE FROM M-2 TO R-1-5  
 
PURPOSE OF  
WORK SESSION: Review the proposed rezone 
 
PLANNING COMMISSION 
RECOMMENDATION: Approval of the ordinance (6-2) 

   
 

Executive Summary 
 In 2014, the West Ogden Community Plan was reviewed and approved by 

the Council.  As part of that plan, there were several areas within the west 

Ogden community that were identified for a potential rezone.  This area, 

the properties on the south side of Lake Street between A Avenue and B 

Avenue, was identified as one of the areas to be rezoned.  The purpose of 

the rezone as stated in the plan is to reduce the amount and intensity of 

manufacturing and industrial zoning.  The proposed rezone is the 

implementation of the plan and would rezone five properties from M-2 to 

R-1-5. 
 
Background When the West Ogden Community Plan was developed and reviewed in 

2013 and 2014, one of the goals of the plan was to rezone certain areas 

within the plan area to reduce the amount and intensity of the 

manufacturing and industrial zoning.  There were several areas within the 

community that had previously been slated for more intense development 

but which were never actually developed that way.  The plan identifies 

several of these areas and proposes that they be rezoned to residential 

zones to better accommodate the actual use of the properties.   

 

 While the properties proposed for rezone are primarily residential, there is 

one property among them that is an industrial use.  The building on the 

east end of these properties, on the corner of A Avenue and Lake Street, is 

currently being used as a welding shop.  The company, 123 Welding, Inc., 

could continue to operate after a rezone as a legal non-conforming use.  

Planning Staff has indicated that they would generate a certificate for them 

to secure their legal non-conforming status.  The use, although industrial 

in nature, constitutes less than one quarter of the properties proposed for 

rezone.  The remaining properties are either residential in nature or are 

vacant lots.  The properties and uses to the north and to the west are 

residential in nature and the properties to the south and east are open space 
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or recreational in nature.  The small patch of manufacturing/industrial 

zoning seems out of place among the other properties and uses and was 

thus identified in the plan as an area appropriate for rezoning. 

  

Current Proposal The current proposal is to rezone five properties on the south side of Lake 

Street between A Avenue and B Avenue from M-2 to R-1-5.   

   

Planning Commission 
 The proposal was reviewed by the Planning Commission at the May 6, 

2015 meeting and a recommendation of approval was forwarded to the 

Council with a vote of 6-2.  The Commission’s recommendation was 

made with the finding that the lots better reflect the overall current 

development patterns and the rezone is consistent with policies of the 

General Plan and the West Ogden Community Plan.  No reason for the 

two Commissioner’s no vote was provided in the transmittal. 

 
Public Comment   No public comment was received at the May 6, 2015 meeting; however, 

Planning Staff has indicated that a phone call was received after the 

meeting from the owner of one of the vacant lots indicating objection to 

the proposed rezone. 
 
 
Questions for Administrative Staff 
 

1. Has the city heard from a representative of the welding company on 

the proposed rezone? 

 

2. Does the Planning Staff know why the properties were zoned to M-2 

initially? 

 

Attachments 
1. Transmittal 

2. Ordinance 

3. Planning Commission Report 

4. West Ogden Community Plan page 

 

 

 

 

______________________________________________________________________________ 

Memos Prepared By: Administrative Contact:  Greg Montgomery, 629-8931 

    Council Staff   Glenn Symes, 629-8164 





























         14.N. West Ogden Community Plan 

 

 

 

    14.N .22 

LAND USE 

8. Reduce the Amount and Intensity of 
Manufacturing/ Industrial Zoning 

The community recognizes that the 

manufacturing businesses in the area are good 

for the economy and provide jobs. Some uses 

are near residential homes and have negative 

impacts on the residential neighborhood. Issues 

of noise and dust particularly impact the 

residents that live close to the manufacturing 

uses. Some of the larger manufacturing uses 

existed in the community before many of the 

homes were constructed. These include the flour 

mill, cannery (where Grant Trucking is located), 

and the stockyards. As the homes began to 

develop in the community, the number of 

manufacturing buildings also increased around 

the already existing manufacturing businesses, 

placing manufacturing and residential uses 

closer together. 

 

There is a strong desire to reduce the amount 

and intensity of manufacturing/industrial zoning 

in the community. Doing this will allow 

opportunities to strengthen the residential 

neighborhood and increase commercial/retail 

uses in the community. There are some 

manufacturing/industrial uses that are too 

intense for the community, some already 

existing and some that could be developed in the 

M-2 zones. The areas at the north end of the 

community zoned M-2 should be downzoned to 

M-1 to prevent additional salvage and junk 

operations from developing in the community. 

There are plans for the City to develop this area 

with an industrial park, which should be done 

with a master plan emphasizing improved 

design. The unincorporated area at the northeast 

end of Exchange Road should also be annexed 

into the City and be given a zoning designation 

of M-1. The area north of the Hooper Canal is 

already included in the City Annexation Plan 

and is to be designated with an M-1 zoning. The 

area zoned M-2 south of Lake Street, between A 

and B Avenues should be downzoned to R-1-5 

to reflect the single-family uses in the area. The 

area zoned M-1 north of Binford Street, between 

F and G Avenues should be downzoned to R-1-5 

to reflect the surrounding single-family homes. 

Vision Strategies 

 

8.A. Downzone the area south of Lake Street, 

between A and B Avenues from M-2 to 

R-1-5. High Priority 

 

8.B. Downzone the area north of Binford 

Street, between F and G Avenues from 

M-1 to R-1-5.  

 

8.C. Downzone the properties north of 

Exchange Road from M-2 to M-1 so 

future developments or expansions are 

more compatible with the community. 

High Priority 

 

8.D. Develop a master plan for the potential 

industrial park adjacent to Exchange 

Road. 

 

8.E. Annex the unincorporated area at the 

northeast end of Exchange Road with a 

zoning designation of M-1to tie with the 

developing industrial park to the east.  

 

 

 

 

 

 

 

Residential Next to Industrial 
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PROPOSED AMENDMENT TO ALLOW RESIDENTIAL VACATION 
RENTALS IN MULTI-FAMILY RESIDENTIAL ZONES 
 
PURPOSE OF  
WORK SESSION: Receive public input on the proposed ordinance 
 
PLANNING COMMISSION 
RECOMMENDATION: Approval of the ordinance (6-2) 

   
 

Executive Summary 
 The Planning Department has been researching the issue of short-term 

vacation rentals, or the renting of a residential unit for a period of time less 

than 30 days, in Ogden as the popularity of this use has increased over last 

few years.  The Planning Department developed a proposal and presented 

it to the Planning Commission who then provided a recommendation of 

approval to the Council.  The proposed ordinance would provide 

regulations for vacation rentals with regard to spacing, occupancy, off-

street parking, maintenance, garbage collection, appearance, signage, 

management, and other specifics related to a residential unit’s use as a 

vacation rental.  The proposal would limit residential vacation rentals to 

multi-family zones with vacation rentals allowed in single-family 

residential zones if the owner is reducing the number of non-conforming 

units within the structure. 
 
Background The leasing of a residential unit for a period of time less than 30 days is 

considered a short-term or residential vacation rental.  Federal and state 

regulations prevent the City from prohibiting or substantially regulating 

the rental of a residential unit for the purpose of a primary residence for a 

period longer than 30 days.  If a unit is leased for a month or longer, it is 

considered a long-term rental and is protected by federal and state housing 

laws.  If a unit is rented for fewer than 30 days, it does not fall under those 

same restrictions and may be regulated or prohibited.  

 

 Residential vacation rentals have been around in many resort towns and 

other tourist destinations for quite some time.  More recently, the use has 

increased in popularity in more traditionally residential areas.  Many times 

and in many cities, these operations are not legally permitted but are done 

regardless.  This often creates significant code enforcement and zoning 

issues in cities where residential vacation rentals operate but are not 

allowed.  This situation exists in Ogden. 
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 In response to the growing demand and popularity of residential vacation 

rentals, the Planning Department has performed considerable research on 

the topic to determine if short-term residential vacation rentals could be a 

viable, legal use in Ogden.  The City’s planners researched ways in which 

other communities have handled the issue and reviewed ordinances from 

these communities to glean the best practices from the communities 

wherein vacation rental operations are successful.   

 

 May 5, 2015 

 A work session was held on May 5th to review the proposal from the 

Planning Commission.  Considerable discussion was had among the 

Council regarding the proposal.  As a result of the discussion, several 

items were identified that the Council felt should be researched further.  

The Planning Staff has performed the research and has drafted a memo 

(attached) that addresses the issues identified.  The issues identified in the 

memo include a comparison of other communities similar in size or 

character, updated language clarifying how violations will be determined, 

proposals for inclusion of vacation rentals in single-family residential 

zones, and a discussion of how vacation rentals could impact the Quality 

Neighborhoods strategy. 

 

 June 9, 2015 

 At a work session on June 9th, the Council reviewed the information it had 

requested at the May 5th work session.  The Council reviewed the options 

presented but did not direct that any changes be made to the proposal at 

the work session.   

 

 June 23, 2015 

 A public input work session was held on June 23rd.  A notice for the work 

session was sent to all of the known vacation rental properties in the City 

as well as all properties within 300 feet of each of the known vacation 

rentals.  A total of eleven individuals spoke at the meeting.  As this was a 

public input work session, no direction was given by the Council for any 

changes to the proposal.  Planning Staff and Council Staff have worked to 

gather issues raised at the work session and Planning Staff has performed 

additional research to address the issues raised by the public and the 

Council. 

 

August 18, 2015 

The work session scheduled for August 18, 2015 is intended to allow the 

Council to discuss the public comment received at the June 23, 2015 
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public input work session and to provide Staff with any direction desired 

by the Council regarding changes to the proposed ordinance. 

 

Based on public input, Council discussions, and Staff review, Planning 

and Council Staff have identified several issues that may need further 

discussion or direction.  Planning Staff has provided a memo, dated 

August 10, 2015, which provides further background and clarification on 

the issues.  The issues included in the memo are: 

 

1. Common elements among vacation rental ordinances, 

2. The proposed unit reduction incentive for single-family zones, 

3. Transient room taxation, 

4. Planning Commission’s due diligence, 

5. Ceiling height disclosure requirements, 

6. ADA requirements, 

7. Unique elements of Ogden’s proposed ordinance, 

8. Relation of the Bed and Breakfast use versus the vacation rentals 

use, and 

9. Review of vacation rental website listings and zone.  

 

Based on the discussions and the input received, Council Staff feels that 

there are several points the Council needs to discuss further and provide 

Staff with direction if changes are desired.  These include the following: 

 

1. Owner-occupied versus non-owner occupied vacation rentals – 

Some Council members have expressed an interest in defining 

these two uses separately and potentially regulating them 

differently as well.  Council members need to discuss the benefits 

and potential problems with having one single definition and set of 

regulations as well as the benefits and potential issues of 

establishing a distinction between the two. 

 

2. Allowance in single-family residential (R-1) zones – Much of the 

discussion and much of the public input has centered on allowing 

these in single-family zones.  Council members will need to 

discuss and provide direction on any changes the Council wants to 

make to the Planning Commission’s recommendation.   

   

3. Proof of taxation – Council members have discussed the taxation 

issue and members of the public have provided comment on 

taxation and how best to establish the collection of the transient 

room taxes.  As proposed, it would be the responsibility of the 
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owner of the vacation rental to prove that taxes have been collected 

and that they have been remitted properly.  Council members will 

need to discuss this and provide any direction to Staff on changes 

the Council wishes to make to this requirement. 

 

4. Clarification of other various regulations proposed such as ceiling 

height and proximity to group homes – Planning Staff has provided 

additional information on some of the additional regulations 

proposed in the August 10, 2015 memo.  Council members have 

raised questions regarding the requirement to notify a potential 

user of low ceilings.  In addition, Council members have raised 

questions about the restriction of vacation rentals in relation to 

group homes and homes for persons with disabilities.  Council 

members will need to discuss these issues and provide direction to 

the Staff if changes are desired. 

 

Current Proposal The current proposal, as recommended by the Planning Commission, 

would allow short-term vacation rentals with specific standards in multi-

family residential areas and in certain single-family zones if the owner is 

reducing the number of non-conforming units in a multi-unit building.  

Some of the more significant elements of the proposed ordinance are 

summarized below: 

 

 Applications for vacation rentals require a floor plan of the unit, 

parking plan, copy of tax license, and a statement clarifying if the unit 

is owner-occupied. 

 

 Renewal of a license includes the most recent transient room tax 

return, and a list showing details of the rentals over the previous year. 

 

 Vacation rentals are required to comply with all building codes. 

 

 Only one residential vacation rental is allowed per linear block.  The 

ordinance would prohibit a vacation rental from being located on the 

same linear block as a residential facility for persons with a disability 

or a residential facility for elderly persons.  A vacation rental may 

continue to operate if such a facility is permitted after the vacation 

rental is licensed. 

 

 The occupancy limits include two persons per sleeping room plus two 

additional persons.  These limits may be increased if additional off-

street parking is available, if the total number of persons does not 
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exceed one person per 200 square feet, and if any room with more than 

two persons occupying it has direct ingress/egress to the exterior. 

 

 A minimum of two off-street parking spaces are required for any 

vacation rental.  No widening of the driveway or a side yard parking 

slab is permitted.  For non-owner occupied units with more than four 

sleeping rooms, additional off-street parking is required at a rate of ½ 

parking space per sleeping room in addition to the first two required 

spaces.  For owner-occupied units, ½ parking stall is required for each 

sleeping room in addition to the two initial spaces required.  One-half 

parking stalls are rounded up to the nearest whole number. 

 

 On-street parking may not be used to satisfy the parking requirement. 

 

 Garbage cans and recycling cans must be provided and may not be 

kept in the front of the unit.  Information about collection must be 

made available to the renters by the owner. 

 

 If animals are allowed by the owner, the number is limited to that 

which would be allowed as a single-family residence and pets must be 

kept inside unless accompanied by an adult. 

 

 Signage is limited to that of a home occupation. 

 

 The name and contact information of a person responsible for the 

vacation rental must be posted and that individual must be able to be 

present at the unit within 30 minutes. 

 

 Any vacation rental advertisement must include the permit number, the 

number of sleeping rooms available, persons permitted, pet 

information, the number of off-street parking spaces available. 

 

Noncompliance with the ordinance or a [repeated] (CS Note: The word 

‘repeated’ is proposed to be removed to more clearly outline what 

constitutes a violation) violation of noise, maintenance, or other non-

permitted uses, or the entrance into a sham transaction shall be reviewed 

by a hearing officer.  If found to be in violation, the following will apply: 

 

 Revocation of the permit with all rental and advertising to be 

terminated within 30 days; and  

 Prohibition of future rentals for a period of three (3) years. 
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The proposed ordinance also includes penalties for advertising and 

operating a residential vacation rental without proper licensing.  The 

proposed penalty is a $500 fine for an initial violation, $500 for an 

intermediate penalty, and $500 as the maximum penalty. 

 

A sham transaction is a transaction that is meant to violate or which could 

result in violating or avoiding the city’s zoning ordinances and can 

include: 

 

 The occupancy of a vacation rental for more than 30 consecutive 

nights; or 

 The occupancy of a vacation rental by a person or group who does not 

have a primary residence at another location. 

 

A residential vacation rental may be permitted in a single-family 

residential zone if the structure is a multi-family dwelling and has been 

certified as a legal non-conforming structure and the owner has agreed to 

reduce the number of non-conforming units in the structure and has agreed 

to relinquish the non-conforming status of the building once the 

conversion is completed.  

 
Planning Commission 
 The proposal was reviewed by the Planning Commission on March 4, 

2015.  At that meeting, the Commission forwarded a recommendation of 

approval to the Council with a vote of 6-2.  The Commission found that 

the ordinance amendment is consistent with the General Plan in creating a 

source of housing types, promoting tourism, and strengthening 

neighborhoods through appropriate design and improvement.   

 

Commissioner Schade voted against the recommendation based on his 

belief that the use is not appropriate for either the R-2 or R-2EC zones.  

Commissioner Southwick voted against the recommendation with the 

belief that the R-1 zone should be treated like the multi-family zones and 

felt that the limitation of one vacation rental per block was enough of a 

regulation and they not be denied the opportunity for the use. 

 
Public Comment   The issue was discussed at several Planning Commission meetings.  The 

formal public hearing was held on January 7, 2015 with an additional 

work session and regular meeting held after that.  At the January 7, 2015 

meeting, about a dozen residents and interested persons spoke.  These 

comments have been summarized by the Planning Department and the 

summary has been included in the transmittal information.  No citizens 
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were present at the meeting at which the Commission took action on 

March 4, 2015.  
 
Attachments 

1. Transmittal 

2. Planning Staff Memo dated August 10, 2015 

3. Residential vacation rental ordinance comparison chart 

4. Planning Staff Memo dated May 27, 2015 

5. Draft ordinance 

6. Planning Commission Report & memos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

______________________________________________________________________________ 

Memos Prepared By: Administrative Contact:  Greg Montgomery, 629-8931 

    Council Staff   Glenn Symes, 629-8164 
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MEMO 
 
To:   Ogden City Council 
 
From:   Greg Montgomery, Planning Division Manager 
 
Subject: Response to Public Input meeting on Vacation Rentals of June 23, 2015 
 
Date   August 10, 2015 
 

The City Council held a public input meeting on July 23, 2015 regarding the proposed 
Residential Vacation Ordinance that the Planning Commission has recommended be considered 
for approval. The proposed ordinance would allow vacation rentals in certain residential zones 
in the city where they are presently not permitted. Since that meeting the planning staff has 
been doing additional research to address questions that had been raised, explain certain 
provisions of the ordinance and also gather additional information for Council consideration 
based on statements brought up at the meeting.  

   

Question 1.- What were some common elements found in other city ordinances? 

The question was asked during the public input meeting about common factors. At the 
time staff explained that each community approached vacation rentals differently but on 
further retrospect there are some common elements.  

Below are several reoccurring themes found in the zoning and business license ordinances 
of communities that staff reviewed that allow vacation rentals. 

 

 A. Each community realizes there are potential impacts to residential neighborhoods 
and do not allow blanket unrestricted use in all zones.  

They understand there is a fine balance between the stability of a single family 
neighborhood and its benefits to a community and also the benefits of a vacation rental 
component.  

 

Purpose.  The provisions of this subsection are necessary to prevent unreasonable 
burdens on services and impacts on residential neighborhoods posed by vacation 
rental homes. Special regulation of these uses is necessary to ensure that they will 
be compatible with surrounding residential uses and will not act to harm and alter 
the neighborhoods in which they are located.  Maintenance of Durango's existing 
residential neighborhoods is essential to its continued economic strength. It is the 
intent of this subsection to minimize the impact of vacation rentals on adjacent 
residences, and to minimize the impact of the commercial character of vacation 
rentals. (Durango, Colorado 2-2-3-4-g.1) 
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The purpose of this section is to protect the character of the City’s residential 

neighborhoods by limiting and regulating short-term rental of dwelling units. 

(Bend, Oregon 3-6-500) 

The use of vacation rental dwellings can have a perceived negative cumulative 

effect on Lincoln City neighborhoods by creating nuisances including but not 

limited to excessive loud noise, excessive numbers of parked vehicles interfering 

with vehicle access along public roadways and blocking private drives, and litter 

migrating onto adjacent properties from untended solid waste receptacles. An 

absentee owner may not be aware of the extent to which use of a vacation 

rental dwelling potentially causes negative effects on neighboring properties and 

the livability of a neighborhood. All owners of property in the city have a 

common interest in maintaining and promoting livable and viable neighborhoods 

for residents and visitors alike. (Lincoln City, Oregon)  

The city council finds that while short-term rental properties may provide 

additional lodging opportunities for visitors to the city, such use is, essentially, a 

commercial use that can have a significant adverse impact on the appearance, 

tranquility and standard of living in the surrounding neighborhoods and, 

therefore, merits careful regulation and enforcement” (Cottonwood Heights 

17.80.050.A.2.) 

B. Each community makes the distinction that vacation rentals are not housing choices 

but a lodging commercial use in a residential zone and make a distinction between 

vacation rentals and Accessory Dwelling Units.  

 There is a clear distinction between providing housing for people to reside in and 

offering a variety of housing choices and vacation rentals being a commercial activity in 

a residential zone. Such tools as Accessory Dwelling Units are not blended into Vacation 

Rentals in terms of standards and conditions of approval.  Each use is clear and distinct; 

accessory dwelling units are used to provide various income levels housing choices while 

vacation rentals are strictly a retail activity that takes place in residential zones. In fact 

many of the land use tables of communities that allow vacation rentals outside of the 

state of Utah have the vacation rental uses listed in the commercial land use categories 
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but became a permitted or conditional use in residential zones where other commercial 

activities were not allowed.  

C. Each community defines a vacation rental (short term rental, traveler’s 

accommodation) as a stay of less than 30 days. 

In Utah we talk about the state law making the distinction between a residential rentals 

being more than 30 days. That time frame becomes one of the distinctions between a 

vacation rental and a residential rental. Other cities in other states which staff looked at 

simply make the distinction that if the stay is less than 30 days it is lodging and falls 

within the realm of hotels and motels. It is a transient stay whether the location of the 

stay is in a commercial zone or a residential zone such as a vacation rental. It is 

important to understand this distinction because many of the comments at the input 

session get drawn into residential housing and how this is or is not similar to residential 

rental housing.  

D. Each community has parking requirements that needs to be met on site to be 

permitted.  

The Utah standard seems to be 2 plus ½ per bedroom. Outside of Utah the consistent 

theme was one per bedroom and the parking needed to be contained on site. Generally 

this does not make much of a difference in required parking. A five bedroom home 

under either standard is still five parking stalls required off site. Only one location 

allowed half of the parking requirement to be met with curb side parking. All others 

even though the public street is available do not allow it to be counted as meeting the 

parking need of the use.  

E. The maximum occupancy allowed also is tied to bedrooms.  

Each ordinance begins with the premise of allowing 2 people per bedroom as a 

maximum occupancy. From there each community has differing standards. Some limit 

the total number of bedrooms, some limit it to parking or two per room whichever is 

less. Some have 2 per bedroom plus 2 as an occupancy standard.  

F. The payment of transient room tax and business licenses being renewed each year 

and nontransferable are uniform in each ordinance.  

The payment of at least a yearly local business license and transient room tax is a 

consistent between all ordinances. Some cities have additional fees beyond those two 

but they are consistent in requiring the two. As the Airbnb web site notes, “Occupancy 

tax is generally paid by the guest, but the obligation to remit the taxes to the government 
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usually falls on the host. We expect all hosts to familiarize themselves with and follow their local 

laws and regulations.” 

G. The requirement of building code compliance for bedroom window size and height 

meeting code and smoke alarms being provided.  

This requirement was a constant in all regulations staff reviewed of meeting life and 

safety codes for a vacation rental. Some cities had a sliding scale on the window opening 

based on age while others required bedroom windows meeting present code. Some 

cities had additional requirements such as stair minimum width and heights and 

handrails but all required meeting the bedroom window standards if the use was going 

to be a vacation rental and have smoke detectors.  

H. Required contact person in close proximity to respond to complaints 24 hours a 

day.  

Again with the ordinances reviewed each regulation required that there be a 

responsible party that could be contacted 24 hours a day to resolve problems that may 

arise on the property or address neighborhood concerns with the rental within an hour 

or less of the complaint. Another common element was that the contact name and 

number was given to the police department for reference. After that point additional 

contact information had many different approaches. Some required the contact 

information be mailed to neighbors within 250 feet of the use, others that the contact 

information was posted on the city website that identified vacation rentals in the 

community. Others required a posting on the inside door and some on the outside of 

the building.  

Question 2 - Why the provision of allowing a vacation rental in a single family 

zone as a unit reduction option?   

The R-1 zones are the least intense in the variety of uses allowed (single family home, 

school, church, residential facility for disabled) while the R-5 is the most intense in the 

variety of residential type uses allowed (day care, bed and breakfast, boarding house, 

church, school, multiple unit dwellings, single family dwellings, protective housing, 

rehab treatment centers, residential facilities for disabled, transitional housing, two 

family dwellings). The concept of the planning commission’s recommendation of 

residential vacation rentals being in the R-2 to R-5 zones is based on the idea that as 

more of a variety of uses take place in the higher density residential zones the vacation 

rentals properly spaced have less of an impact because of the variety of housing options 

and activities taking place in the neighborhood. Many of the present R-1 areas were 

rezoned from R-2 in 2001 thus leaving duplex units in areas that now have R-1 zoning 
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and are mainly single family neighborhoods. Those duplexes affected in the downzoning 

were given a legal conforming certificate status that does not expire even if the units are 

vacant for a year. Allowing a vacation rental to be located in a building that has a duplex 

was considered as a way to eliminate the duplex option for buildings in a single family 

zone. If the owner wanted to be a vacation rental and was willing to give up the legal 

right to always be a duplex that could be an overall benefit. Once converted, the 

vacation rental may not always be there and then would revert to a single family home. 

The option for the duplex would be eliminated by this choice made by the owner. This 

was felt to be a reasonable alternative to eliminate duplexes from single family zones.  

Question 3 -Why require transient room taxes? It is not fair and gives an 

advantage to a hotel. Taxes can be collected by the website.  

Counties or municipalities may adopt this tax to support tourism, recreation, cultural, 

convention or airport facilities within their jurisdiction. It is assessed in addition to sales 

and use taxes on rentals of 30 consecutive days or less of lodging accommodations. 

Weber County has a 4.25% county wide transient room tax and Ogden as well as five 

other communities have the local option of 1% in addition to the counties 4.25%. Since 

2011 the State collects transient room tax rather than the county.  

Since all facilities which offer lodging for less than 30 days to a party are required to pay 

the transient room tax it would not be equal treatment to exempt vacation rentals from 

this tax. There is no advantage to a hotel because all are required by law to collect and 

pay this tax. It is applied to all who choose to operate a lodging facility no matter how 

small if the lodging is less than 30 nights per transaction. It is the user that ends up 

paying the tax and the owner is collecting it for the state.     

In speaking with the State Tax Commission they were sending out over 1700 notices last 

week to people who they have tracked on the internet that are not paying transient 

room tax in the state of Utah. The State has a concern about those who are avoiding this 

tax.  

The operator of a vacation rental needs to apply for a sales tax license and a transient 

room tax account. There was discussion that the vacation rentals sites can collect the 

taxes but in the state of Utah no such account has been worked out yet with any of 

companies such as AIRbnb or VRBO and the State. (See their websites as to cities in the 

nation where agreements have been worked out.) The only agreement for others than 

individuals applying for transient room tax accounts are when a management company 

is managing several sites and has developed an agreement with the state to be the 

collecting body for the several vacation rentals under their management.  
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 Question 4 –Why didn’t the Planning Commission do their due diligence in 

recommending such an ordinance?  

The development of this ordinance was not through a typical petition process. Normally 

if someone wants to do something not presently allowed by ordinance a petition is filed 

to make a change to the ordinance. Petitions normally come one of two ways, someone 

has received a citation and now wants to change the regulation or the inquiry has lead 

the person to act to try to make a change in order to do what they want to do. The 

administration requested Planning be proactive at look at a possible ordinance 

development and parameters rather than do code enforcement on the violations to 

begin with.  That would involve doing research and going through a public process to 

consider if an ordinance should be considered to allow vacation rentals in residential 

zones and balance all the issues of residential uses in looking at appropriate regulations. 

The process involved: 

1. Looking at some communities in depth to how they deal with vacation rentals. 

the communities reviewed were Boulder, CO. Ft. Collins CO., Durango, CO., Salt 

Lake City, UT., Park City, UT., Provo, UT., St. George, UT. Layton, UT., 

Cottonwood Heights, UT., Sandy, UT., Logan, UT., Bend, OR., Ashland, OR. and 

Lincoln City, OR.  

2. Speaking individually with several individuals about their concerns and 

thoughts which included Jerry Spangler, Sue Wilkerson, Joshua Priest, Tamara 

Anderson, Connie Cox, Bob McConaughy, David Phipps, Shalae Larsen, Lauri 

Rasmussen, Tom Moore, and Grey Davis.  

3. Visiting with a vacation rental manager to understand the best practices that 

their organization promotes.  

4. Staff going door to door visiting 30 neighbors of known vacation rentals to see 

their concerns.  

5. Providing a draft of the original ordinance and asked for comments from one 

owner on what they would have changed. Though the final ordinance was not 

the ordinance that they had suggested it did have some changes in it that the 

Commission discussed.  

6. Holding the following open public meetings for discovery and input:  

  July 16, 2014- Planning Commission work session  7 individuals spoke at meeting. 

  December 17, 2014 Planning Commission work session- 1 citizen attended. 
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January 7, 2015 Planning Commission public hearing- 13 people spoke at 

meeting. Notices were sent to everyone within 300 feet of the vacation rentals 

we knew about at the time. 

  February 18, 2015 Planning Commission work session- no public attended. 

  March 4, 2015- Planning Commission public hearing- no pubic attended.  

One complaint is the Commission never came and personally visited individual sites and 

talked with the owners. The Planning Commission rules of procedure prohibit discussion 

of items outside of the public meetings. If a Commissioner talks to people outside the 

meeting they are to recuse themselves from voting on the item so they try to do any 

discussion in only public meetings.   

Due diligence applies both ways however. Staff is aware of only one person who asked if 

they could operate a vacation rental in a residential zone and when told no they 

operated anyway.  

From the AIRbnb site it reads: 

“What legal and regulatory issues should I consider before hosting on Airbnb? 

When deciding whether to become an Airbnb host, it's important for you to 
understand how the laws work in your city. Some cities have laws that restrict 
your ability to host paying guests for short periods. These laws are often part of a 
city's zoning or administrative codes. In many cities, you must register, get a 
permit, or obtain a license before you list your property or accept guests. Certain 
types of short-term bookings may be prohibited altogether. Local governments 
vary greatly in how they enforce these laws. Penalties may include fines or other 
enforcement. “ 

From the VRBO site it reads: 

“Responsibility for applicable laws, rules and regulations:  Users agree that they 

are responsible for, and agree to abide by, all laws, rules and regulations 

applicable to their use of the Site, their use of any tool, service or product 

offered on the Site and any transaction they enter into on the Site or in 

connection with their use of the Site. 

Members further agree that they are responsible for and agree to abide by all 

laws, rules and regulations applicable to the listing of their rental property and 

the conduct of their rental business, including but not limited to any and all laws, 

rules, regulations or other requirements relating to taxes, credit cards, data and 
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privacy, taxes, permits or license requirements, zoning ordinances, safety 

compliance and compliance with all anti-discrimination and fair housing laws, as 

applicable. “ 

Question 5- What does the ceiling height have to do with a vacation rental?  

The proposed requirement found in 15-13-38 H. 3  states that it is required to notify 

future occupants that a sleeping room is between 6’ 8’ and 7 foot. This does not prohibit 

the bedroom from being this height but simply is helping people know that if they are 

considering renting the dwelling that there may be limitations to the building that they 

should be aware of. Most people expect 8 foot ceilings and to some individuals the 

shorter ceiling may create a problem that they should know about. Some of the older 

buildings may have these conditions and the intent is to help the customer know what 

exists.  There are other reasons to notify people about the ceiling height if they are 

concerned about life safety issues in case of emergencies.  

Other questions that have come up since the meeting 

Question 6- Do Vacation Rentals need to meet ADA requirements? 

The International Residential Code is the state adopted code for one and two family 

dwellings. The code does not get into local zoning issues but simply states a single family 

or two family dwelling is exempt from ADA compliance. A single family dwelling is where 

all aspects of living (eating, sleeping, sanitation, and living areas) are contained in one 

unit. It does not make a distinction or short or long term stay. In a way this is a benefit 

that vacation rentals have over hotels in not needing to comply with ADA requirements 

if the use is in a single family or two family dwelling.  

Question 7- What portions of the Ogden’s proposed ordinance are unique from 

other ordinances? 

There are four items that did not appear in any of the ordinances of the various cities 

that staff reviewed but are included in the proposed Ogden ordinance. The first is the 

provision of looking at spacing of a residential vacation rental from a residential facility 

for the disabled. (Proposed 15-13-38 F.) 

The second is to allow the number of occupants to increase above two per bedroom 

plus two if certain conditions are met. (Proposed 15-13-38-G. a-c.)   

The third is the provision of pets being boarded inside and not allowed outside except 

with a person to watch the animal. (Proposed 15-13-38.G.) 
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The fourth provision is the notice of the ceiling height is less than seven feet in height in 

sleeping areas.  (Proposed 15-13-38 H.3.) 

Question 8- What is the difference between a Bed and Breakfast and a 

residential vacation rental?  

Bed and Breakfast establishments were the first type of residential lodging use. They 

became a trend as a way to have a unique residential vacation stay outside of a hotel; 

generally in a large historic home. The typical premise of a Bed and Breakfast is the 

home was owner occupied and the owner provided meals in addition to a room to sleep 

in for the traveling public. This interaction with the owner was part of the charm of the 

stay.  In Ogden the regulations for Bed and Breakfast are the owner occupancy, no more 

than 8 guest rooms, the home being on the local historic register and having the 

required parking for the owner and guests. The use is a conditional use in the R-3 zone 

and permitted in the R-4 and R-5 zones.  

The residential vacation rental is the evolution of the B&B. It basically has no limits and 

can become what ever you want it to be. It can be renting a couch, room or a house. It 

can be owner occupied or occupied only by the vacationer. The unit can be managed by 

a company or owner managed. Getting the building owner and the desired occupant 

together is handled by a third party company such as AIRbnb, VRBO or several other 

internet companies. Even though there is now a third party involved with vacation 

rental operation it is still up to the owner of the unit to make sure that all necessary 

local ordinance and regulations are followed. The third party group takes no 

responsibility in determining compliance with local regulations nor should there be an 

assumption that if it is listed on the internet it is permitted by the local community.    

Question 9- Do different types of vacation rentals use different sites for their 

listings and where are they located?  

Staff’s research of the existing facilities in the community looked at four sites; Homeaway, 

VRBO, Flipkey , and AIRbnb. We identified 33 sites during our review being offered for lease on 

those four internet sites. The following is a breakdown of how they use the four sites: 

 Advertised on all four sites  2 

 Advertised on three sites  4 

 Advertised on two sites  14 

 Advertised only on AIRbnb  12 
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 Advertised only on Homeaway 1 

The thirty-three locations that were advertised during the research period were located in the 

follow zones and types of units: 

 Commercial zones   5 

 Townhome development  8 

 Homes in R-2 to R-5 zones  3 

 Homes in R-1 zones   17  

Planning Commission consideration 

The Planning Commission’s recommendation of the proposed residential vacation rental 

ordinance is taking the best practices of various communities that permit vacation rentals in 

residential zones and providing standards that create an opportunity for this type of 

commercial activity in residential zones in a manner that it will not impact the ability to retain 

and encourage owner occupancy of homes. It is specific to the unique nature of Ogden and 

supports the development of Quality Neighborhoods. It recognizes that a balance in residential 

vacation rentals can be an integral part of neighborhoods if they are not concentrated.    

Balance 

The ordinance seeks to create a balance between an emerging vacation practice and 

maintaining a peaceful enjoyment in residential areas by: 

 Limiting the number of units on any given street and overall within an area. 

 Establishing management practices to mitigate and protect from nuisances. 

 Establishing limited methods of helping redevelopment by converting selected 

multifamily back to single family. 

 Not unnecessarily restricting opportunities to the private sector. 

 Supporting tourism by creating additional rooms 

 Not proliferating options to discourage future hotel development.  

Council Consideration 

Any proposed ordinance amendment should take into consideration how it achieves the 

objectives and strategies of the general plan.  

There are balancing interests as with every proposal of what is good for the community and can 

move Ogden forward in reaching its objectives as a vibrant, quality community. Creating an 

ordinance that only tries to make things legal is short sighted and often leads to revisions and 
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elimination at a future time. The provided answers and information hopefully will help the 

Council in determining what to do with the Planning Commission’s recommendation of an 

ordinance for residential vacation rentals. The Planning staff will be happy to answer other 

questions as they come up that you may have regarding this issue.  



Residential Vaction Rental Ordinance  Comparison

City

Allowed in 

multi 

family
Allowed in 

single family

Parking 

requirement

Occupancy 

limit

Per block 

limit
Approval process

notification

Ogden yes
no unless unit 

reduction

2 plus 1/2 per 

bedroom

2 people 

per 

bedroom 

+2

1 per block yearly license, lodging tax
post on exterior of 

building contact person

Salt Lake City no no

Cottonwood 

Heights
yes No 

limited to 

what can be 

parked in 

garage and 

driveway

2 plus 2 per 

bedroom 

with a 

maximum 

of 12 

people

needs to be 

a pud of at 

least 8 units 

and on a 

private 

street.

Conditional use permit             

yearly license renewal

post on exterior of 

building contact person 

and have on file with 

city

Sandy no no

St. George
yes if in 

PD zone

no unless on 

two acres of 

land and 

100% 

approval from 

neighbors 

within 300 

feet

2 stalls plus 1 

per 2 

bedrooms

1 per 500' 

min

business license, subdivision plat 

amendment, 100% owner 

approval in subdivision. 

Layton yes yes 2 stalls 5 unrelated 

people

no rental license

Logan no no

Provo no no



Residential Vaction Rental Ordinance  Comparison

City

Allowed in 

multi 

family

Allowed in 

single family

Parking 

requirement

Occupancy 

limit

Per block 

limit
Approval process

notification

Durango, CO. yes

limited area 

of single 

family with a 

cap of 

number 

allowed

1 stall per 

bedroom

3 people 

per parkng 

stall or 2 

plus 2 per 

bedroom. 

Max 5 

rooms

1 per street 

segment 

2nd as CUP 

provided 

owner 

occupied

rental license, lodging tax

posted in interior and 

provide to police and 

fire departments

Bend OR. yes

Bend does not 

have a single 

family zone. It 

uses density 

for zoning 

designations

1 per bedroom 

50% of 

requirement 

can be on 

street.

2 per 

bedroom 

+2

250' radial 

seperation 

minimum

land use permit, operating 

license, transit tax

24 hour contact 

information on city 

website to call each 

owner 

Ashland, OR yes no
2 for owner 1 

per unit

2 per 

bedroom. 

maximum 2 

bedroom or 

based on 1 

unit per 

1800 sq 

feet. 

no further 

than 200 

feet from 

Boulevard 

or arterial 

street

Conditoinal Use Permit, business 

license, transit room tax

Lincoln City, OR.

only in 

Vacation 

rental 

zone

 accessory use
1 per bedroom 

no triple stack

based on 

parking

Provide window access in 

bedrooms, stair requirements, 

smoke and CO2 alarms, cannot 

own another vaction rental in city

 contacts to all within 

250 feet and city,  

maximum occupancy 

posted inside. 
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MEMO 
 
From:   Greg Montgomery- Planning Manager 
 
Subject: Vacation Rental Updates 
 
Date   May 27, 2015 
________________________________________________________________________ 
 

The Council asked that several items be researched in preparation for additional discussions on 
vacation rentals. This memo is to provide information regarding the items requested be 
considered.  

1 How do other cities similar to Ogden’s size treat vacation rentals? 

Boulder, Colorado (97,385 pop) Presently not permitted in residential zones as the use is 
considered a hotel or motel use. Boulder is beginning to address the issue as notices of 
violation were sent in January to operators of vacation rentals to cease and desist. Boulder later 
retracted the letters saying the letters were premature and the City is studying the issue. 
Possible things being looked at is placing the issue of taxing them separately on the ballot in 
November of this year. A newspaper article in February had the following quote, “Boulder 
Mayor Matt Appelbaum said, ‘it's a difficult question, but the city can't keep ignoring 
widespread violations of its rules. A pretty significant amount of this is going on already, legal or 
not,’ he said. ‘At a certain point, you either have to accept that something is going on and crack 
down on it, or you manage it the best you can and make sure it's licensed and deal with 
nuisance factors.’ City Councilman Macon Cowles, who has frequently raised the matter of 
unlicensed vacation rentals, said there are numerous issues, starting with the safety of guests 
staying in homes that have never been inspected the way that hotels and motels are inspected. 
There's also an equity issue with Boulder's hotels, which have to pay the lodging tax, and a 
question of neighborhood impact, whether from parking, noise or a constant influx of 
strangers.” 

Cottonwood Heights, Utah (34,328 pop)- The city defines short term rentals as any agreement 
for occupancy of a dwelling from 3 to less than 30 days. Occupancy of less than three days is 
allowed only in hotels or motels. Short term rentals are allowed in multifamily residential 
zones, mixed use zones and commercial but need to be in a PRUD or condominium 



development of at least 8 units and on a private street system. If the short term rental is in a 
PUD of the same standards for multiple family location but zoned for single family use they can 
also be there. Presently Cottonwood Heights as roughly 110 short term rentals licensed.   

Durango, Colorado (17,557 pop)- Vacation rentals are allowed in the urban residential 
neighborhoods and mixed use neighborhoods but not in the low density residential 
neighborhood. Only one vacation rental per block is allowed but a second one may be 
permitted if it is owner occupied, only used as a rental part time and there are at least 5 lots on 
the block. In the older neighborhood area they also a maximum of 22 in one zone and 17 in 
another. Occupancy is based on the lesser of 3 people per parking stall or 2 plus 2 per bedroom.  

Ft Collins, Colorado (155,400 pop)-Ft Collins does not make a distinction on the time frame of a 
rental. They however have a variety of approaches to look at housing based on any rental home 
or apartment having an occupancy permit. The occupancy permit is limited by the family 
definition. The definition of family is either individuals related by blood or marriage, plus one or 
two unrelated plus their dependents, plus one. In certain mixed use zones or buffer medium to 
high density zones an increase occupancy permit may be issued upon a hearing which 
demonstrates certain factors being met. Also certain zones can have the equivalent of an ADU. 
Even if there are guests in your home for more than 30 days in a calendar year that can affect 
the occupancy of the dwelling. Fines for occupancy violation can be up to $1,000 and the city 
outlines a process for those who complain about a possible violation to get documentation in 
order to help prove the case of violation.  

Layton, Utah (72,500 pop) - Layton City has not really had a problem with vacation rentals and 
has not addressed them specifically. It has come up a time or two in townhome proposals. They 
have a different definition of dwelling and hotel and motel so there is not a connection to 
permanent residence. The use needs to meet the definition of family which is up to 5 unrelated 
so vacation rental presently could occur as any other rental property if licensed as rental and 
provided that no more than 5 unrelated people are in the dwelling or one family related by 
blood or marriage occupies the home.  (Sidebar- two sites were listed on VRBO in Layton and 
neither would meet the family definition if rented to unrelated people as they advertise 8 and 
20 people capacity.)  

Sandy, Utah (90,231 pop)- Sandy has a definition of residential short term lease which is similar 
to our proposed definition for short term rentals but they prohibit the use in all of their 
residential zones. 

Salt Lake City, Utah (186,440 pop)- They define dwelling and even boarding as needing to be on 
a monthly basis or longer. They also define that a multiple family dwelling if it rents out rooms 
for less than 30 days is defined as a motel or hotel. They make it clear that the vacation rental is 
only allowed in commercial zones by the way all residential definitions do not include stays of 
less than 30 days.  



St George, Utah (76, 817 pop)- St George has two different standards. They are allowed in The 
Planned Development zone and the project must have a minimum of 100 units, connection to 
golf course plus either a pool or sports court and 100% consent of all owners in the 
development. In a residential zone the property must be on a two acre lot or larger and 
property fronts a major collector road or a property on the local register and then it is a 
conditional use.  Parking is 1 stall per 2 bedrooms and must not be within 500 feet of another 
short term rental and have 100% consent from owners within 300 feet of the vacation rental. 
They have constant problems with illegal vacation rentals in single family neighborhoods with 
loud noise, over flowing garbage and parking issues.  

2. What does “repeated” violations mean? 

After further review this was probably the wrong language to use. Just like any other regulation 
you expect people to comply with the requirement to begin with. Staff would suggest revising 
the language in section J to read:  

J. Noncompliance with the standards of this section; allowing the property associated with the 
residential vacation rental permit to become a nuisance, such as through violations of the city noise 
ordinance or property maintenance standards; or repeated instances of the property being used in a 
way that is not in compliance with this section failure to maintain the original conditions that allowed 
the residential vacation rental permit to be issued; and entering into sham transactions shall each 
constitute just cause for the denial of an application or renewal, or revocation of a residential vacation 
rental permit. 

 3. Are there options to allowing vacation rentals in R-1 zones? 

In the cities that permit vacation rentals as an identified use they are clear in their purpose 
statements that care is needed not to damage the traditional residential neighborhoods 
because vacation rentals are introducing a commercial activity into a neighborhood. “The city 
council finds that while short-term rental properties may provide additional lodging 
opportunities for visitors to the city, such use is, essentially, a commercial use that can have a 
significant adverse impact on the appearance, tranquility and standard of living in the 
surrounding neighborhoods and, therefore, merits careful regulation and enforcement” 
(Cottonwood Heights). “The purpose of this section is to promote the health, safety and general 
welfare of the residents of the city by establishing zoning regulations and zoning standards for 
short term leases of residential properties in the city so as to ensure:   
 1. Protection of the environment of the city, including use compatibility with existing 
residences;           
 2. Preserving the existing character and property values of the community by assuring 
appropriate uses;          
 3. Establishment of appropriate governance procedures to plan and oversee short term 
leases of residential properties to promote the interests and welfare of the community; and 
 4. Promote peace and safety within neighborhoods of the city.” (St. George) 



Other revisions that could be applied to single family neighborhoods have been approached with 
caution such as ADU’s where a plan amendment, then rezoning with an overlay are required for the use 
to even be considered in a residential area in the city and this required one unit to be owner occupied. 
In looking at options for single family zones I would suggest the same type of caution even though there 
are some presently operating illegally in the neighborhoods. Approaching the idea of possible options 
given the above expressed concern may be: 

 A. Limit the ability to only an owner occupied dwelling 

The same regulations of vacation rental such as occupants per bedroom, spacing per 
block and other standards are required but since there is an owner occupant there is 
good control on site, stability to the neighborhood and avoids speculation on properties 
of the use without the neighborhood commitment.   

B. Set a cap of number allowed in the R-1 zone 

Have all the same regulations as in the multifamily zone but set a limit on the number of 
permits that would be issued in the R-1 and 2 zones. The single family home areas still 
have a certain aspect of what a neighborhood is and the limit would keep from over 
speculation of what could happen to the dwellings in the neighborhoods.  

C. Create a vacation rental overlay zone for single family zones  

Much like the approach with ADU’s, have neighborhood involvement through a plan 
amendment process to determine appropriateness in single family areas. Once plan 
amendment is done then there would be a rezone of petitioned specific areas for 
Vacation Rental overlay zone. Standards may or may not be the same as proposed in 
present draft ordinance dependent upon neighborhood conditions. Examples could be 
number of homes on any one block. If less than a certain number then could not be 
considered, local historic district exemption, lot size minimums, etc. 

D. Limit the vacation rental to owner needs to reside on the same block 

This is a variation of option A where a person may have bought a home on the same 
block as theirs to have “better control of their neighborhood” so they are invested in the 
stability of their neighborhood because they live there and have a vested interest. It 
would limit the speculation of home conversion to vacation rentals and still have the 
same standards as the proposed ordinance with distance separations, number of 
occupants, etc.  

 

4. How does vacation rentals relate to the quality Neighborhood Strategy? 

Depending on where and how vacation rentals are used they may be in line with the 
Quality Neighborhood Strategy or detract from the Strategy. Vacation rentals may be another 
tool used for unit reduction of larger homes that have been cut up into multiple units. The 
inspection of the buildings required under the ordinance and the desire to be marketable 



would benefit the structure and may help in creating a better neighborhood. It would also 
provide a variety of uses to the neighborhood.  

The potential impact to the Strategy is if the numbers are not controlled or single family 
homes are converted to vacation rentals, then available housing for workers and those looking 
to move into East Central are taken off the market. This also has an effect of removing a 
potential of those who would contribute to the community in all aspects which include school 
and community service, neighborhood social development and neighborhood watch. That 
opportunity is eliminated by each unit that is taken off the market for owner occupancy or long 
term housing. The vacation rentals in large groups may also create a false market value of the 
homes as speculation of higher returns on property as vacation rental than as a dwelling may 
act against long term housing objectives.  
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