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Agenda:

¢ Two Hearings Scheduled
Approval of Retention Schedules
Approval of June 11, 2015, Minutes
Report on Appeals Received
Report on Cases in District Court
Other Business

o Transparency Board

AAAAA

1. Call to Order:

QE it
The Chair, Ms. Patricia Smith-Mansfield, called the mepﬂﬁig to é@ger at 9 08 q.

David Jones filled in as legal counsel for Mr. Paul Toﬂl%fiﬁ” for the t&@ earm

ﬂ}'{ Hg

‘@a

1

’s
The Chair introduced the parties for the hearing; Mrf‘f’q aso Tﬁﬁr Pet1t1 tie nd Mr.
Bob Thompson, representing Utah Departmz t of Hut "'an Ré‘ ‘ rce Max;;a {ment
(DHRM). The Chair explained the heanng p ’ég ures b “%’gz@} %; ’%’}?
IL Behar vs. Department of Human Resouy¢ e Ma@@% melf n.&;’?m,.h

Opening-Petitioner
Mr. Behar addressed the Comy

i }ﬁﬂ i {fj
; l%g he is en '"Ii’% ed to the emails containing
multiple accusations that ca,t&}%_ ] "L'? 1;,0 b %grmmate from his job at the DHRM,

Developmental Center. He ar he right to protect one’s self from

¢ d ?}'
heinous allegations argf ﬁ@i§§§%‘§§%§ cé’l}*){;@lg§ cf ’%’gf s to why he was terminated.
!( '

7
éﬂ : )

v

im

Opening-Respo @, Jp;p:
i %Q}E ifs

fi
Mr. Thomp gr 8 [z ér Relat%fm explained that on May 1, 2015, Mr. Behar
requested, “allifgcords} v,g e st ”ﬁt@ ,,of Utah has with his name on it.” A very broad GRAMA
requestg; oweveri) 3 | prov1cfe; documents that were comprised of Mr, Behar’s entire
perso %ﬁi _ The&ﬂ(%% ere ten wi “f}ﬁleld documents, primarily on the basis they involved
witness tibnts exﬁ% smg concern about things that were said by Mr. Behar that
caused the@ pld%ﬁ} @to bé“é,gc;ncerned The records are protected under Utah Code 63G-2-
302(2)(&)(b) %@{ﬁ ﬁjﬁdgﬁde 63G-2-305(25) and should not be disclosed to protect

witness staterﬁés ts and a source who is not known outside of government. Those are
DHRM’s prnrnafgy{é iconcerns to protect the confidentiality of the witnesses.

Testimony-Petitioner

Mr. Behar summarized the response he received from Debbie Cragun, Executive Director
of DHRM, that the documents withheld contained personal recommendations and
employee’s statements, and if released the documents would be an unwarranted invasion
of personal privacy. He would like the State to clarify how it is an unwarranted invasion
of personal privacy if the witnesses willing came forward to give statements. He would
also like the State to address the Director’s statement “I am sure you can appreciate how
difficult it would be for us to get candid information from witnesses if we were unable to
promise and keep confidentiality...Utah Code 63G-2-305(10)(d).” Mr. Behar defined

2
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candid from the Webster’s Dictionary, and then commented that the word candid,
according to Webster, was not used properly in the letter.

Mr. Behar questioned why other agencies were not called to intervene if he was telling
people he had been accused of molestation, and that he was a drug dealer. He explained
the Developmental Center said he was not entitled to due process or drug screening per
the law to clear his name. Although according to DHRM R477-14-1(7)(a) outlines an
employee is subject to a drug and/or alcohol test if they meet certain criteria; it mentions
reasonable suspicion. If there are multiple people coming forward claiming he was a
drug dealer that is considered reasonable suspicion. Only a few days before the
termination he had a received a performance evaluation and wg@i{@ q,gg}othmg negative
had been relayed to the supervisor about his behavior or workierf orm4 tige. If the
allegations had been truthful or candid, it would have bee%bréﬁ ht up to " in before he
was terminated. In his opinion, according to the DH u“‘:-u ule, he*‘éﬁ ﬁve d to
respond to a termination and he was not given the PPO} '
Developmental Center thought all these issues wer: f}ﬁ%
w

ﬁ Feb Y
keep him on for another two months. He beluleves pe )%make rema; ’ 15 that
damage one’s reputatlon and the recipients ﬁlﬁ}% rematlgs are 1g 1ve ‘x‘;‘%@he rlght to

protect themselves, it is wrong, i, iy B ”}'
Ao,
‘!;} .“}'Z‘?“;

‘” g?\

f?rmanon 0&:1 oW the @%e process and the
101’1::&;;,7 five dayéuégre implemented. Within the state

Testimony-Respondent
Mr. Thompson provided background i
opportunity to respond to th % %

system, there are two types p 0" ‘es 'R §t is a od @eer service employee who has
certain opportumtles nderi !ﬁi’% iy ’&1"”’ before being dismissed. That
includes a notice of “' gﬂff % pear in front of executive director of the
department to present éﬁ}’\%s sid! ‘ f th tlie executive director can make a decision
to terminate ouff ild@disc a actlon w’ d on the information. At that point, the career
service empléyce has’« %e o unlty take 1t to the review office and have an evidentiary

hearing in front" A 1nls ﬁ@@gve law judge to determine if there was just cause to
terrnnf %@t@g em %*cﬁgyé% W
% 4L
A career%%lcgz‘% %"@ hired in a job that is classified as career service Schedule B
employme g(n@gg) ﬁgg 1.% 1ifobatlon perlod The reason Mr. Behar was not given the
notice of 1ntem§’ 0 terml‘r’i%te and then given the opportunity for a hearing and go to the
career service rejjiew office, is that Mr. Behar was still on probation. He was in a
Schedule B pos1t1&$‘n but had only been in it for five-months, and the probationary perlod
is one year. Because he had not reached the one-year mark, the law provides for agencies
to terminate as if they were in the private sector-without cause or reason for termination.
Mr. Behar was considered an “at-will employee.”

While Mr. Behar was still on a probationary period, some witnesses came forward with
written statements of events that happened in the workplace. Mr. Behar showed a pattern
of disruptive behavior that caused enough concern for the directors of the Development
Center to terminate his employment. The office did that without providing him cause and
reason for the termination. DHRM protected the witness statements because without the
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ability for employees to come forward, it could create a chilling effect in the workplace
and nobody would come forward if inappropriate behavior were observed. For this
reason DHRM felt that Utah Code 63G-2-303, investigations and sources unknown
outside of the government, that those statements would be protected and also be
appropriate to protect the confidentiality under Utah Code 63G-2-302 for those
individuals that came forward and raised concerns. The witness statements that were not

provided are classified private and protected and the recommendation form is classified
protected.

The Committee raised questions about redacting personal information; the rights of
privacy in a workplace environment; the personal decision of ar D 1, ee to come
forward with a complaint; and promises of conﬁdentlahty foir}f Mlolte %ements The
issue of whether there was an investigation, as cited by Méﬁéﬂrlder Utade 63G-2-

305(10)(a), when there was not an investigation perfogpz; 4 “"f? s;s

Yj )1 d
Mr. Thompson commented that DHRM conmdered%ﬁi,&daé{*zi éfﬁiﬂf’the p% y%tatements

i
were short and it would be easy to determine who wréle the 1y The questlgﬁ% about

personal privacy, he explained that it beoomgﬁg rsonall jpoau 36} e emifiloyee is risking
ﬂ?? *u

. (] 151,
something at work by coming forward, ,Rets 1at emgz e exatly "‘3’%’ As for

’} rilYigomp %@i@% RM’S ‘argument because
there was only a brief investigation that took plaegy howev é;; Jtah Code 63G-2-

305(10)(d) still applies because, s ure Klare not knoy in outsi %he government agency.
On the matter of confidentigli gﬁ% ﬂgggq @i‘} d stateme zftds at least three of the statements
were unsolicited and the foul] ﬁone ’é};m uth "(;9’ e of, b tino promise of confidentiality was

implied for the statem 5&% “fﬁ%“z;u [)g%z;‘ . muﬂ&mz& ;fg'%"

- Wy

Closing-Petitioner %’ fm B,
piis @%%;;‘at ”@é f%fht does’ %é% employee either at-will or career vested do
Lol : ct thefly elv“ iﬁ? If he were a career-vested employee, would he still be

ap tre ment %q ived at this time? Would it be okay for a co-worker to
make é@ﬁ% ement the accl éed to have an ability to protect themselves from
unfoun&”% atlo’ ‘5) There was no investigation to fact find only candid statements
and he sh ia‘l,ld {aln oweﬂ"m protect his own credibility and reputation.

f il 's i
Ifff 1y uu e

Closmg—Resﬁ
Mr. Thompson mowded a short closing statement on the criticality for DHRM to have
the leeway to protﬁéot witnesses whether it is unsolicited information or a process of a
full-fledged investigation. Without it DHRM loses a great tool to keep the work
environment free of discrimination and free from elements that are disruptive in the
workforce. DHRM’s goal is based on a principle to do everything needed to protect
witnesses that come forward with workplace concerns. There is a lot of personal anxiety
any time an employee comes forward to talk about another employee. DRHM is
sympathetic and wants to protect them.

Motion: A motion was made by Mr. Fleming to go in camera and seconded by Mr.,
Misner. The motion passed 6-0.
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Committee went in camera.

Motion: A motion was made by Mr. Fleming to back in session and seconded by Mr.
Breshears. The motion passed 6-0.

The Committee discussed at length with the Petitioner why he had not been drug tested
and asked the Respondent to clarify the procedures for identifying someone who should
be tested. The question of disclosing the records and unwarranted invasion of personal
privacy was raised and debated among the members,

Motion: A motion was made by Mr. Flemmg that the govertify
classified the records under Utah Code 63G-2-305(1 0)(de;5?\3 Thé] h

Ms. Cornwall. The motion did not pass 3-3. Dlssentléx iember @
Mr. Misner, and Mr, Haraldsen. @’éﬂs, "y
M“"’;} %*’“ Wy v i %}é
lif AlBRtiy i
Further discussion about disclosing or not dlsclosmg %’ %{%’s contlnue gag
eventually the Committee decided to go baci@f’i*];‘zﬁj camer L m ﬁg;‘g%,
n. li\(l\f K f!‘) ﬁlalﬁpg

. L it fr’| ]i&{b ’P "!.1
Motion: A motion was made by Mr. Jil¢; g ‘J%?gO 1 %% g and séconded by Mr.
Misner. The motion passed 6-0. “"“"*i ggéf‘mfm

Committee went in camera. ll

)

RO
't\u{’m.

i

!

e, v ,
3}9\@\{?:%5 ng to:g@iback in session and seconded by Mr.
B i i
A ¢

i
i A ,:%}1’3
%3 stamp %ﬂg'«?documents and rule on two separate motions.

i
p
i

*%;;ﬁ'
Motion: A motion wa g}gg e
Breshears. The mot@"&?@ %@
) ‘t

The Committedfé é@iﬁ;!ﬁ &‘( il 5?;;}
Motlon. A mo f)i e n, wasimade @W%\g[r Fleming to release bates stamped documents 1, 2, 4,
el d 9 tﬁ%ﬂgﬁ é% ormatioffjthat is specific to Utah Code 63G-2-305(10)(d) that
1de £ the source which includes personal identifying information, and
(?Ventu;g};aat associated with the event be redacted. Mr. Misner
%’f”""Moti&n passed 6-0.

)
i
5
i
i

!

Motion: A mof 'f@,n was made by Mr. Breshears that bates stamped document 3 is
propetly classifiediprotected under Utah Code 63G-2-305(10)(d). Ms. Cornwall
seconded the motion. Motion passed 6-0.

5-Minute Break
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For the next case, the Chair asked Mr. Haraldsen to disclose that he used to be the editor
of the Cottonwood Holladay Journal, and that his wife is a current Planning Department
staff member for Cottonwood Heights City. The Petitioners objected to Mr. Haraldsen
association with Cottonwood Heights City. Mr, Haraldsen recused himself.

The Chair explained the hearing procedures then addressed the Committee’s Counsel.

The Chair questioned Mr. Jones, records committee legal counsel, about the Petitioner’s
statement of facts and argument regarding civil rules, discovery, and attorney client
privileges. In the statement of facts, the Petitioners brought forth the rules of evidence
and it is unclear how the Committee should address it as related f};’,’!;uw 3 MA. Mr. Jones
commented that rules of evidence apply in a court proceedln

i

, nd ﬁ% not a court
proceedings. Rules of evidence deal with statutory auth };y A fthere is 1iggh
GRAMA statute concerning the rules of evidence. Tho@*‘ a1r as %}’ ithe Peti %9
address where the provisions in GRAMA are spem ic é@;,,t e rules 0 @v denc ‘

Committee understand the Petitioner’s argument. ﬁyg[ﬁ ,g,,, st ,{,g@}&" N %"&W

Mr. Steven Call, representing attorney for £Hd ,9 1t10neft~ - com ted fhie law of

privilege, in the state of Utah, was codifj ﬁ% he ngJ @,h @/‘ ¢ 'ﬁ e and it defines
the scope of attorney client privilege ;-' e M "’”@e ép éﬁgpemﬁcally refers to that

o s . i 10
privilege and does not give any other'§ort of detthiition or" e of the privileges that

t ;; d that undgy GRA‘ IR there is attorney client

re ,“;?@tected thé;;;ule of evidence does not apply to
; Iaw ‘ i ‘d if it is applicable to the hearing,
; g 3 ‘” Ti”éiwh éﬁng is an administrative proceeding
o %%ggner to begin the opening statement.

exist under Utah law. Mr. J ones cour
privileges and work product ﬁ ) %
this proceeding. The attorn y

The chair interrupted ﬂghﬁ

not a court proceedlr)ggﬁfs and
“ﬁ

eba
U i

gn I, % ?
}n

W?a

Opening-Peti ’% ner cagsm ‘
Mr. Call repre ing ‘%tiome)?ﬁﬁg the Petitioners, Mr. and Ms, Smith, explained the
i ﬁ,jﬁ ct their hiyme in Cottonwood Heights, located just below

; .z ‘lihe home is situated adjacent to a 45-acre parcel of land that is
being devé %Qpe ?«zi;qu oa i 1-density housing community; known as the Giverny project.
The probler?ﬁgzgr(%ggf%ww% tﬁ ‘developer requested to move the new subdivision entrance
on to the Smlb”[%; 4 18'right ab’f‘/ay instead of using the 45-acre historical entrance, and the
Planning Comm'1§slon approved it.

n H\i
g

&

The Petitioners appealed the Planning Commission’s approval for the Giverny project to
the Board of Adjustment. In addition, to the right away approval, the Petitioners brought
allegations that the Planning Commission had ex parte communications with proponents
and opponents of Giverny before the Planning Commission voted to approve the project,
and that those ex parte communications improperly influenced certain Planning
Commission members to vote in favor of Giverny. Mr. Topham, City attorney, did an
investigation to validate the ex parte allegations. The Petitioners requested the City to
disclose the results of the investigation. The City provided records of detailed inquires
and investigations of the alleged improper communications of Giverny appeal with the
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exception of two email strings. The Petitioner argued that the City waived any attorney-
client privilege by intentionally disclosing portions of its attorney-client communication.
Per the Utah law the City cannot cherry pick which records are provided-it is all or none.
The Petitioners are requesting that the Committee order the City to release all attorney
client privileged emails that relate to Mr. Topham’s investigation on improper ex parte
communications.

Opening-Respondent

Mr. Topham, representing attorney for Cottonwood Heights City, explained the issue
before the Committee is 26 emails involving the city staff members Planning
Commission members, and city attorneys. e

I,
The legislative intent of GRAMA is to promote public’ Sl htz{ f‘c%éi%access red o%‘
discourage government from abuse in conﬁdentlahty ﬁﬁ?}ie recort ép GRAMA,
accomplishes that by requiring a balancing test be eﬁ 3; e pubhc’é‘”g ht to f; {
the governments need to retain confidentiality of's ﬁ% ) oli
privilege in the attorney work product is fundamen a *?;” the’ ﬁ' % it
attorney client privileges is under Utah Codblisa wa%i -2- 30“5 7)(1 bs,and %) The City
believes that even though there is attornewelie j&i@lwleg %@)undef‘ u@’ﬁﬂi ” Code 63G-2-
201(5)(b), each record must have the "”f%é“ - ine if there is public

Ly

interest and if the records should be d 18

closed '-'l--;{,_::;; %%i{i W
Mr. Smith’s GRAMA reque@%J @@‘t@i §1
Heights Board of AdJustmel‘i%gnce' ‘,‘1
Commission’s decmo %gﬁm ,?

i
¥

n lﬁs“ y {

Testlmony-Petntlone c% ‘%’z, i ?f}m;
Mr. Call compi@iitdio i;,” . 0] ham ] sﬁ’@g stion that this is about a balancing test of
records prote ;Uta% ode 63G- 2” 05(17)(18) attorney client privileges. The
Utah Court of A{i% (eals ﬁe Sup‘zw%ne Court stated that when there is disclosure of attorney
client i hgl eges 1rf (;ﬁ iontoa %?ﬁ,bj ect matter, if that disclosure is made intentionally,

gé)ﬁn hat matter is weighed. He quotes State v. Johnson, 2008 UT

then all'pit ’J@%
App S, 17“%“ ff’D ,§ an rrjy v. Bacon, 269 P.3d 188 (2011), that in order maintain
pr1v1leges ul lerdl ’f“@ﬁgggm fances may any of the information be selected and disclosed.

If a party inteny y nally ‘tefeased the records, it cannot pick-and-choose what is disclosed.
It is all or none 'af fg

"3?1},.1:;
In this case, there are 11 emails classified attorney client privileged communications
between Mr. Topham and various employees of the city. The emails were used in front
of the Board of Adjustment by way of summary, and they all dealt with ex parte
communications about the development’s historical entrance. The 11 emails were then
disclosed to the Smiths. Since the City disclosed the emails, it has waived its right to
apply the attorney client privilege to the remaining documents sought by Smiths related
to the alleged improper ex parte communications. By intentionally disclosing numerous
attorney client privileged communication to the Smiths, concerning the factual
investigation made by the City, they are no longer subject to attorney client privilege.
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The Chair interjects and comments that the Petitioner is arguing that since the
Respondent disclosed some of the attorney client privileged records that now all the
records should be disclosed under Rule 510. She argued that Rule 510 pertains to court
proceedings not open records. Mr. Call asserted rules of evidence can apply outside
litigation and used in almost any context; one does not have to be in litigation for the
waiver to occur. He continued that the matter was in litigation at the time the Petitioners

appealed to the Board of Adjustment. In conclusion, he requested that the remaining
emails be disclosed.

Testimony-Respondent i, i
Mr. Topham comments on the land use appeal to the City’s Eq o of Aé{w
Smith asserted that certain members of the Planning Commls %’h had ex pifjy
communications with the developer and others that tog é?féiace ou‘cgjge the ' 0
When the allegations were made the City and attorpe é}%ok them s Iﬁ{%}} i
investigated the allegations principally through em%q};?co @ Heil dence
Planning Commission members and the responses wé brl%x to the Bo
Adjustment. Although most of the 1nvest1géfi%@ were'g ®nduc 'g}lﬁby rl1‘()‘%},5111 some were
done by telephone and that action does g cre ,,rec d under ’aq';‘a" MA. However,
the investigation emails were protectgjrec '" fﬁﬁ’” nde%” RAN A because they involved
communication between him, as the ’Efo resentﬁr@%@»&%mex rﬁ@{ ]
gl '

@g}}he City’s Planning
Commissioners. i,
i, %ﬁ
- )

i
,)rlﬁ’%@
i i

The emails were bundled m%@ig@ 0 se]g}f

between the Planning Gom 1ss1§g .3 ; ity

protected. The seco@%@un pf pl# ectedﬂfﬁ%prds 1nvolve two separate email strings
containing nine qrpal gtwee{. him 3[% 0 otheﬂand use attorney’s representing the city,
and two city pldtitif %ﬁ(stéﬁf e ; 'bers T‘ﬂ’% atter bundles of emails, in the City’s opinion,
consist entircly ¢ £ 1t fion" &if gtegy discussions, and Mr. Smith’s allegations. When the
City received N iffomlgﬁs GRAJ,}{IA request, the city classified the two bundles as
protecﬂ%%ecords ‘%m{g }en Cityp @@formed the balancing test, which resulted in the
disclos ?) ,;gdygryth ,' .about the investigation with the Planning Commissioner; despite
the claim @ . attor "} 3 ch‘éi‘lg Prlvﬂeges There were seventeen emails disclosed that dealt
with the fadﬁ‘ ;f,”m Uy g By ?s’f{fga‘aon and out of those the City only withheld nine litigation
strategy emallﬁﬁ he C1t§7 believed it properly complied with GRAMA by analyzing the
protected recor£ and balancing the respected rights of the public’s interest. In

conclusion he reqf&lested Mr. Smith’s appeal be denied.

n.=

Closing-Petitioner

Mr. Call expressed the important aspect is the emails that wetre not disclosed. The
Petitioners cannot make a determination if there are communications from one of the
Commissioners because they were never disclosed. Yet, Counsel in support of his
position is asserting to the Committee that there is no such communication. The only
way to figure it out at this stage is to go in camera, review the documents, and make a
determination. That is why the Utah Courts ruled that a decision needed to be made in
the beginning to release either all attorney client privileged communications or none.
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The information cannot be cherry picked. He emphasized that the disclosures were made
intentional and the balancing test weighs in favor of the government entity disclosing all
the privileged information-only the subject is disclosed. This way tribunal, judges,
boards, and petitioners all have the same ability to look and judge what is relevant and
what is not. This issue is very important to the Smiths. It is in the Petitioner’s opinion,
that if not for the ex parte communications the Commission would have voted differently.

Closing-Respondent
Mr. Topham asserts the City followed the applicable land use law in approving the
development, the hearing, and investigation concerning ex parte allegations, and lastly
the Board of Adjustment decision supporting the Planning Cop;s} on’ s decision, He
believed that a balancing test is requited by GRAMA that thén , ity app% jately
complied with the law. The City is required to disclose tH pgsl‘%ﬁﬁ&t suppor na& ]
and withhold things where the public interest is better ﬂé}ed by % @pmg it coh
The city records officer and city manager went thrq% g ¢ emalls ré& ds angl’|

the same determination of releasing certain ones to®y, 1th /glff t d1d @41;, in to
litigation strategy. . F; L
Bt i it .
%Lé%g‘i%%%% Lr‘é}l‘?ﬁ ! ‘i?b;%‘m qﬂxﬁ{f}i g
Deliberation: e g% i

%g* | :s%‘\% by 'v,z? i

%nd seconded by Mr.
. Smith-Mansfield and Mr.

) S
Misner. The motion passed 3- Two- tembers dids

i Ko :
n l(g % % )I s h
Breshears. _é‘ Yﬁ%ﬁ W};{’;‘%?? iy, :%%
Wi, W ] ;%‘f&
Committee went in capap @;;;% /7@% Q'fﬁ““iﬁ’!? maﬁfg{gﬁfgéé
L L L

Motion: A motion wa nglade gu s‘%@@rnwaﬁ% go back in session and seconded by Mr.

Fleming. Th g&i&%’ﬂ%%ﬁ % g&ﬁ W,

i
fnm

The Chalr comi’)é’ﬁe} ted%;f]f};at thé’r'Iﬁ,sue in front of the Committee is twofold. One being the

attorné “@l&ent prlvﬂP %s%‘*fénd recof‘iﬁ iclassification; the secondary is the use of the
welghm%mg fy@lon “;}o whether or not the records that had not been provided should be
prov1ded il‘zi%ler‘ I yeigh n provision. She reminded the Committee the weighing
provision oﬁ q:o '7{# "1& hn @f the attorney client privileges Utah Code 63G-2-305(17) and
(18). Mr. Fle‘ﬁ“‘\ g sta’ce’&W hat the Committee is there to make a decision on whether or
not the Welghmg., rovision was properly executed as required by GRAMA. The rules of
evidence are Utaliilaw, but he does not think it is up to the Committee to interpret the
rules of evidence that is for the court to decide. There is a compelling argument whether
or not the City waived its right to privilege but the Committee is not going to decide if
that is the argument that wins.

Motion: A motion was made by Mr. Fleming to uphold City’s decision to not release the
records because they were properly classified under Utah Code 63G-2-305(17) and (18).
Ms. Cornwall seconded the motion. The motion passed 5-0.

Mr. Tonks returned and Mr. Jones left the proceedings after the motion passed.
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IV. Approval of Retention Schedules:
State Agencies: None

Utah State General Records Retention Schedule:
Ms. Rebekkah Shaw presented two series for Human Resource Records Schedule 11.

(Ttem 11-64) Grievance records
(Item 11-66) Complaint investigation files

Motion-A motion was made by Mr. Fleming and seconded by ;@??yrephears to approve

the proposed retention schedule. A vote was unanimous, 6- @? ‘E’g ,

il
Payroll Records Schedule 10. Aéfg{g;‘?ﬁgé‘”
(Item 10-29) Timekeeping records @ a‘i?fé%}%h,
(Item 10-30) Payroll processing records ‘féf%%@g “E’f{@?}?;mﬁw( :
(Item 10-31) Payroll post processing records U, '“‘"’ﬁ{%g?%m
(Item 10-32) Employee wage history record@z‘m%z} % éﬁ%}}’& é‘%ﬁ

ﬂ!, . e gin‘f ’ %éﬁ

Motion-A motion was made by Mr. g"g{ 1t ‘%“i e é% b M. Breshears to approve
the proposed retention schedule. A éa_:‘ was unatj 0 ous,” ’iggf: )

V. Approval of June 11, 2015, M & %ﬁz U, : !if‘
Ms. Smith-Mansfield and N @lemii sub%‘%{%}ed g}é(: ‘
K o

el

5
|
@ml corrections that were updated
on the document prior, %%g% m ?& iév gg}mtl& f%%,w ysmade by Mr. Fleming to approve
the June 11, 2015, mf S, istiol

1 lseconded it. The motion passed 6-0 (see the
attached documents 0 @ e Ut

1 3Pubﬁ(bﬁ%x%\lo‘tlce i ebsite, SRC Minutes June 11, 2015.pdf).
’Q{L’?ﬁ

e%mé ] Qggé@x
m! é}’ ,: Qj

The executlve @E?tary%nefeé{@}@e following withdrawal, denial, and postponements:
i iy
s@zﬁué L
, Tﬂj@éi n vs%ifgggllgc The petitioner withdrew the appeal for a refund of $2.50.
U, nfﬁ, @ b
-John Rlce" § (m "‘ u; Kﬂe ﬁbtlce of appeal to the State Records Committee was untimely.
-Nate Carll 1 ‘&“é* Wa @ngton County Attorney Office; The appeal was resolved and

withdrawn. ’é?.‘?;.a

The following three hearings were postponed until August 13, 2015, because they are in

mediation: Isaac Lemus vs. DHS, Corydon Day vs. UDC, and both Patrick Sullivan
vs. University hearings.

At this time there are seven potential hearings scheduled for August 1'3, 2015 (see the
attached documents on the Utah Public Notice Website, SRC Meeting Handouts July 9,
2015.pdf).
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VII. Report on Cases in District Court:
Mr. Tonks briefed to the committee members on the Paul Amann v. Utah Dept. of Human
Resource Management and State Records Committee is a new appeal in third District
Court. The SRC will be filing an answer on July 16, 2015. The court case is related to
the SRC’s May decision that denied Mr. Amann records access. The parties are being
encouraged to consolidate the two cases that are in court (Case No. 150904275 &
150901160).

Two other cases that are being followed, Utah Attorney General’s Office v. Salt Lake
Tribune, in this one the Respondents have not been served with a Summons. In the
Daniel Rivera Jr. v. Utah Dept. of Human Services, Division ofiGhild nd Family the
motion to dismiss the case has been submitted, but the Petltl(é‘ﬂé t has req

extension because he did not service the parties. y “”rf%‘%:fg

4 ““ u ‘g ) "%E%fé‘"
Mr. Tonks elaborated on the details of the Utah D¢ t bl i }Human R gg,%‘?\(ce

v. Paul Amann court case that he attended in the me’ 1ng%’,ﬁ,3 b éﬁ%gin M’ ;
General N0}

hearing was for the Department of Commerce and thi g% : tto il
at intervention. The original case was Paul ‘Ai@gi nvs Zﬁ) the %E er two agencies
came as interested parties, however they,di gi nof ﬁ’l n a eal 1ns'@’ idithey tried to come
through the civil rules of procedures g&““i o m“’"ﬁ g,as a Kﬁ}—lowever civil rules actually
states in order to intervene the partle 1ave to pre\?e their” ts are not being
represented. The judge asked tgx% uestmn and of éehrse th agenmes were denied
because the attorney, Mark S}i’% epf‘es(entmg theﬁr»gnterests from the Department of

Human Resource Managemg %see% e atfégahed dogiiments on the Utah Public Notice
Website, SRC Meeting ik ,g, Ut Tuly i 15" Semyin

i 37‘
i
i

i
d A in‘i@, f&?%?g% Ui,
Ah Tcgf‘ fg%parency Adv1s0ry Board is part of the Department of
’ ;g)row ge}@gdurectlon for the Open Record Portal that is managed by
h j** There i$%n open position that needs to be filled by a Committee

?qu rep é§ent and provide public input. Ms. Cornwall and Mr. Haraldsen
i

f: i,

showed 1f%res md{ ﬁ}nteﬁ@ fo apply for the position on the Governor’s Boards and
Comm1ss1of‘i ﬁ @m%ywa‘éﬁ //www.utah.gov/governot/boards/

‘éw W

ng{,

The next meetil «l1s scheduled for August 13, 2015. The executive secretary queried if
there will be a quokum present for the next meeting. Ms. Smith-Mansfield will not be in
attendance for the August 13, 2015, during the first half of the meeting.

The July 9, 2015, State Records Committee meeting adjourned at 1:00 p.m.
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This is a true and correct copy of the July 9, 2015, SRC meeting minutes, which
were approved on August 13, 2015. An audio recording of this meeting is available
on the Utah Public Notice Website at http://www.archives.state.ut.us/public-
notice.html. v

@J/
Executive Secretary
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,dfé AL‘EZ;?{%
fil *Q§ P
G Yy g

2‘1‘;1 L afé i

t,
i?’)}!tjth H h, A
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