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CITY COUNCIL AGENDA 

 

Wednesday, June 24, 2015 
Amended June 22, 2015 

 

NOTICE IS HEREBY GIVEN that the Herriman City Council shall assemble for a 
Meeting in the City Council Chambers, located at 

13011 South Pioneer Street (6000 West), Herriman, Utah. 
 

5:00 PM - WORK MEETING: (Front Conference Room) 
COUNCIL BUSINESS 

A. Review of this evening’s agenda 
B. Administrative Reports 

1. Parks Department Report – Wade Sharp, Parks Manager 
2. Administration Department Report – Tami Moody, Director of Administration and 

Communications 
3. Engineering Update – Blake Thomas, City Engineer 
4. Black Ridge Discussion – Brett Wood, City Manager 
5. Discussion pertaining to the RDM Development Agreement – John Brems, City 

Attorney 
6. Other Updates 

C. Adjournment 
 

7:10 PM - GENERAL MEETING: 
1. CALL TO ORDER 

A. Invocation and Pledge 
B. Approval of the Minutes     May 27, 2015 & June 10, 2015 
C. Mayor’s Comments 
D. Council Recognitions 

 

2. PUBLIC COMMENT: Audience members may bring any item to the Mayor and Council’s attention.  
Comments will be limited to two or three minutes.  State Law prohibits the Council from acting on 
items that do not appear on the agenda. 

 

3. REPORTS, PRESENTATIONS AND APPOINTMENTS 
A. Introduction of Sergeant James Morton and Sergeant Jeff Andreason – Dwayne Anjewierden, 

Police Chief  
 

B. Consideration of a resolution appointing members of the Planning Commission – Bryn 
McCarty, City Planner 

 

C. Proclamation supporting the Local First Utah’s Independents Week – Gordon Haight, 
Assistant City Manager 

 

4. CONSENT AGENDA 
A. Approval of the Monthly Financial Report – Alan Rae, Finance Director 

 
 



THIS AGENDA IS SUBJECT TO CHANGE WITH MINIMUM 24-HOURS NOTICE 

In accordance with the Americans with Disabilities Act, Herriman City will make reasonable accommodation for participation in the meeting. To request assistance, contact Herriman City at 
(801) 446-5323. Please Provide at least 48 hours advance notice of the meeting 

 

ELECTRONIC PARTICIPATION 
Members of the city council may participate electronically via telephone, skype, or other electronic means during this meeting. 

 

CITIZEN COMMENT POLICY AND PROCEDURE 
During each regular Council meeting there will be a citizen comment time. The purpose of this time is to allow citizen’s access to the Council. Citizens requesting to address the Council will 
be asked to complete a written comment form and present it to Jackie Nostrom, City Recorder. In general, the chair will allow an individual two minutes to address the Council. A 
spokesperson, recognized as representing a group in attendance, may be allowed up to five minutes. At the conclusion of the citizen comment time, the chair may direct staff to assist the citizen 
on the issue presented; direct the citizen to the proper administrative department(s); or take no action. This policy also applies to all public hearings. Citizens may also submit written requests 
(outlining their issue) for an item to be considered at a future council meeting. The chair may place the item on the agenda under citizen comments; direct staff to assist the citizen; direct the 
citizen to the proper administrative departments; or take no action. 
 

Certificate of Posting 
I, Jackie Nostrom, the duly appointed, qualified, and acting City Recorder of Herriman City, Utah, do hereby certify that the above and foregoing is a 
full, true and correct copy of the agenda; it was emailed to at least one newspaper of general circulation within the geographic jurisdiction of the public 
body. The agenda was also posted at the principal office of the public body. Also posted on the Utah State Public Notice Website 
http://www.utah.gov/pmn/index.html and on Herriman City’s website at www.herriman.org 

 

Posted and Dated this 18th day of June 2015      Jackie Nostrom, CMC 
          City Recorder 

 
     
 

 

 

5. DISCUSSION AND ACTION ITEMS 
A. Discussion and consideration of an ordinance authorizing a text change to add an exception 

to the Commercial Design Criteria – Bryn McCarty, City Planner 
 

B. Discussion and consideration of a rezone property located at approximately 5101 West 11800 
South from R-2-10 to A-1 – Bryn McCarty, City Planner 

 

C. Discussion and consideration of a resolution accepting a petition for annexation filed by the 
Jesse Dansie Trust – John Brems, City Attorney 

 

D. Discussion and consideration of a resolution approving a Development Agreement for Miller 
Crossing – John Brems, City Attorney 

 

6. MAYOR AND COUNCIL COMMENTS 
 

7. CALENDAR 
A. Meetings 

 July 2 – Planning Commission 7:00 p.m.   Cancelled 
 July 8 – City Council work meeting 5:00 p.m.; City Council meeting 7:00 p.m. 

 

B. Events 
 July 3 – Independence Day Observed (City Offices Closed)  
 July 4 – Independence Day 
 July 9-20 – Summer Theatre Production  

 

8. ADJOURNMENT 
 

9. RECOMMENCE TO WORK MEETING (IF NEEDED) 
 

10. CLOSED SESSION (IF NEEDED) 
A. The Herriman City Council may convene in a closed session to discuss the character, 

professional competence, or physical or mental health of an individual, pending or reasonable imminent 
litigation, and the purchase, exchange, or lease of real property, as provided by Utah Code Annotated 
§52-4-205 
 

11. SOCIAL GATHERING (No Action will be taken on any items) 
A. Social gathering will be at McDonald’s; 5108 West 13400 South, Herriman, UT 

 



  
 

 
 
 
 
 

 
CITY COUNCIL AGENDA 

 

Wednesday, May 27, 2015 
Awaiting Formal Approval 

 
The following are the minutes of the Regular City Council Meeting of the Herriman City Council.  

The meeting was held on Wednesday, May 27, 2015 at 5:00 p.m. in the Herriman City Community Center 
Council Chambers, 13011 South Pioneer Street (6000 West), Herriman, Utah. Adequate notice of this 
meeting, as required by law, was posted in the Community Center, on the City’s website, and delivered to 
members of the Council, media, and interested citizens. 

 

Presiding: Mayor Carmen Freeman 
 
Council Members Present: Mike Day, Matt Robinson, Craig B. Tischner and Coralee 

Wessman-Moser  
  

Staff Present:   Brett geo. Wood, City Manager 
Gordon M. Haight II, Assistant City Manager  
Jackie Nostrom, City Recorder 
John Brems, City Attorney 
Alan Rae, Finance Director 
Danie Bills, Events Manager 
Jonathan Bowers, Assistant City Engineer 
Clint Smith, Unified Fire Authority Chief 
Cathryn Nelson, Chief Building Official 
Monte Johnson, Operations Director 
Destiny Skinner, Administrative Coordinator 

 
5:00 PM - WORK MEETING: (Front Conference Room) 

5:08:04 PM COUNCIL BUSINESS  
Mayor Freeman called the meeting to order and welcomed those in attendance.  He noted 
that Councilmember Mike Day and Councilmember Matt Robinson would arrive late. 
 
A. Review of this evening’s agenda 
B. Administrative Reports 

1. 5:08:24 PM City Prosecutor Report – Stephen Aina, City Prosecutor 
City Prosecutor Stephen Aina thanked the council for the opportunity to present.  He offered 
a brief background of his work history, and relayed his respect that he offers the defendants.  
He presented a noticeable revenue increase since September 2014.  Prosecutor Aina 
commended the Police Officers at the Herriman Precinct for doing their job well, and noted 
that they have built a good relationship.   City Manager Brett Wood expressed his 
appreciation to Prosecutor Aina for his efforts.  Councilmember Craig B. Tischner asked if 
statistics could be provided as to where traffic violations had occurred.  Prosecutor Aina 
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responded that he did not know specifics, but noted an increase of citations.  Mayor 
Freeman thanked him for the report. 
  

2. 5:23:18 PM Discussion regarding South West Salt Lake County Corridor 
preservation – Brianne Emery, Utah Transit Authority Strategic Planner III 

Utah Transit Authority Strategic Planner III Brianne Emery offered an update of the 
Southwest Salt Lake County Transit Study.  She observed the market study that focused on 
employment and housing growth that was conducted via phone.  Planner Emery informed 
the Council that they are focused on determining the City’s locally preferred alternative for 
the trax alignment and would like to have all affected entities formally adopt and preserve 
the associated right-of-way.  She commended Herriman for their efforts in preserving the 
transit right-of-way to demonstrate that the community is supporting the alignment of the 
trax line through the community.  Planner Emery presented a proposed timeline to go 
through the federal planning process and coordinate educational public open houses.   
 

5:29:38 PM Councilmember Mike Day arrived 
 
Utah Transit Authority Manager of Program Development Hal Johnson recommended that 
the Council make this information available to the public and solicit feedback from residents.  
The Utah Transit Authority would bring the local preferred alternative to the Council for 
formal adoption.   
 
Mayor Freeman asked if the project would be segmented or if the information should be 
presented in its entirety.  Manager Johnson responded that both options are being pursued.  
Councilmember Moser expressed her concern of conducting a multi-jurisdictional open 
house. Assistant City Manager Gordon Haight added that this process should be transparent 
and allow an opportunity to address separate concerns.  The Council agreed.  Planner Emery 
noted that she would like to present the proposed location stops that Herriman has identified 
in the open house.  Assistant City Manager Haight observed the 40’ off road right-of-way 
that has been preserved for the trax alignment.  Planner Emery requested that a date be 
considered for the open house and progress to the adoption of the locally preferred 
alternative route.   
 
Councilmember Mike Day asked if the alignment agreement with South Jordan had been 
resolved.  Planner Emery responded that a traffic study is being conducted to offer a more in 
depth analysis for a proper alignment.  She explained that the State of Utah does not have a 
preferred alignment.  Councilmember Day asked if UTA was confident that trax would be 
brought into Herriman.  Manager Johnson confirmed.  Councilmember Day asked about their 
ideal timeline for the project.  Planner Emery responded that the environmental process 
would be completed in approximately a year, while the extension would be dependent on 
funding.  Manager Johnson interjected that the approval of House Bill 362 would increase 
transit operation funding.  Mayor Freeman informed Manager Johnson that citizens should 
have information communicated to them as to what UTA would do with the funds.  Manager 
Johnson explained that UTA is currently working on scenarios, and would provide additional 
information in the case that the bill is on the November 2015 ballot. 
 

3. 5:47:55 PM Operations Department Report – Monte Johnson, Operations Director 
Operations Director Monte Johnson informed the Council that the annual risk management 
audit had been conducted which found 11 minor concerns, all of which are being repaired.  He 
offered a detail of the vehicle surplus, and observed the financial analysis for each vehicle.   
Director Johnson indicated that Fleet Coordinator Kenna Eskelson has decided to retire, and 
thanked her for her contribution to the City.  The Council extended congratulations to 
Coordinator Eskelson, and noted that she would be missed.    
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4. 6:01:23 PM Discussion regarding a Water Impact Fee reduction request – Blake 

Thomas, City Engineer 
Assistant City Engineer Jonathan Bowers offered a brief background of the impact fee 
reduction request.  He presented a map of the parcel outlining the proposed landscaped 
area, and explained that the impact fee is based on land size.  Assistant City Engineer 
Bowers recognized the steep slope of the lot, and acknowledged that the parcel would be 
difficult to irrigate.  He asked the Council for direction.  Councilmember Day expressed his 
concern that there is no guarantee to have the outlined portion of the lot to stay native.  City 
Attorney John Brems suggested a study could be done on the property at the expense of the 
owner, or that an environmental easement be recorded on the property.  Councilmember 
Moser responded that the study would not entitle the owner to an impact fee reduction, and 
expressed her concern of setting precedence.  Councilmember Craig B. Tischner agreed.  
Assistant City Manager Haight responded that they would discuss options with the builder.  
  

5. 6:23:24 PM Discussion pertaining to House Bill 362 – John Brems, City Attorney 
City Attorney John Brems explained that House Bill 362 is an approach to address part of the 
funding shortfall in maintenance costs.  The bill would reform the state motor fuel tax and 
would authorize a local option transportation sales tax to allow for priority investments in 
roads, transit, and transportation facilities at the local level.  It would help preserve current 
infrastructure and accommodate some population growth.  The bill converts the current 24.5 
cents per gallon state gas tax to a 12% sales tax on the state-wide average rack price of fuel.  
Due to inflation, the 24.5 cents per gallon tax in 1997 would be compared to 14.7 cents per 
gallon today.  In order to limit potential price volatility the tax is applied to fuel prices with a 
floor set at $2.45 a gallon and a fixed ceiling of $3.33 a gallon.  The tax would take effect 
January 1, 2016 which would increase B&C allocations in March or April 2016.  
Councilmember Moser asked about the current analysis for projected growth.  City Attorney 
Brems noted that the Utah Department of Transportation is using 2010 census data which 
would decrease the shared revenue for the City.   
 
City Attorney Brems indicated that the local option transportation sales tax provision would 
give the local jurisdictions tools to address transportation needs.  Counties are authorized to 
enact a 0.25% general sales tax for transportation subject to voter approval.  The funds 
would be allocated as follows: 0.10% to the transit provider, 0.10% to cities, towns, and 
unincorporated county areas, and 0.05% to the county. 
 
Mayor Freeman informed the Council that the City needs to be committed and fully support 
this bill.  Councilmember Day expressed his opinion that voters need to be educated on this 
issue in order for it to be successful.  Councilmember Tischner asked if there were any 
alternatives as there is quite a bit of resentment on current gas prices.  City Attorney Brems 
responded that property taxes could be raised.  Councilmember Tischner expressed his 
concern of raising taxes, and that other avenues should be sought.  Councilmember Day 
indicated that Councilmember Tischner brought out some valid points, and should be 
addressed.   
 

6. Other Updates 
Assistant City Manager Gordon Haight congratulated Operations Director Monte Johnson for 
receiving the 2015 American Public Works Association (APWA) Outstanding Employee of the 
Year award.   

 
C. 6:55:00 PM Adjournment 
COUNCILMEMBER MOSER MOVED TO ADJOURN THE WORK MEETING.  
COUNCILMEMBER TISCHNER SECONDED THE MOTION, AND ALL VOTED AYE. 
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7:15 PM - GENERAL MEETING  

1. 7:09:08 PM CALL TO ORDER 
Mayor Freeman called the meeting to order, and welcomed everyone in attendance. 
 

A. 7:09:13 PM Invocation and Pledge 
Scout Owen Jackson offered the invocation.  Scout Troop #1237 led the audience in the 
Pledge of Allegiance. 
 

B. 7:11:00 PM Approval of the Minutes     May 13, 2015     
COUNCILMEMBER MOSER MOVED TO APPROVE THE MINUTES OF MAY 13, 2015 AS 
WRITTEN.  COUNCILMEMBER TISCHNER SECONDED THE MOTION, AND ALL VOTED 
AYE. 
 

C. 7:13:29 PM Mayor’s Comments 
Mayor Freeman reported that he attended the UPD Memorial Service for Fallen Officers to 
honour those individuals and their families for their ultimate service and sacrifice.  He noted 
that he attended the UPD Awards Banquet, and the Copper Mountain Middle School “Night 
of Dance”.  He commended the talented students that performed.  Mayor Freeman expressed 
his appreciation to staff and volunteers for coordinating the wonderful Memorial Day 
community breakfast and cemetery ceremony.   
 

D. 7:13:20 PM Council Recognitions 
 

2. 7:15:23 PM PUBLIC COMMENT 
There was no public comment offered. 
 

3. REPORTS, PRESENTATIONS AND APPOINTMENTS 
A. 7:16:13 PM Miss Herriman Presentation – Tami Moody, Director of Communications and 

Administration 
Administrative Coordinator Destiny Skinner informed the Council that on Saturday, April 
25th, a new Miss Herriman and Royalty were crowned.  The presiding Miss Herriman, Alexis 
Callister will be moving on to the Miss Utah Pageant while Herriman City welcomes our new 
Miss Herriman, Tanesha Bland along with 1st Runner Up Natalie Barker and 2nd Runner Up 
Aysa Johnson.  Administrative Coordinator Skinner commended Miss Herriman Director 
Sarah Pettit for all of her efforts in running a successful pageant. 
 
Miss Herriman Director Sarah Pettit informed the Council that she is grateful to be involved 
with the pageant, and expressed her desire to give back to the community as a former Miss 
Herriman.  Director Pettit commended 2014 Miss Herriman Alexis Callister for her service 
and wished her luck at the Miss Utah Pageant.   Mayor Freeman thanked Director Pettit for 
the professional success of the Miss Herriman Pageant. 
 
2014 Miss Herriman Alexis Callister informed the Council of her exciting year representing 
Herriman as she turned the time over to the newly crowned 2015 Miss Herriman Tanesha 
Bland.  Ms. Bland relayed her platform “Everyday Hero’s” to help everyone render 
outstanding service in order to teach the importance of service.  She expressed her 
excitement to be an ambassador for Herriman.  1st Runner Up Natalie Barker indicated that 
“Everybody has a Place” is her platform to enlighten people that individuals with disabilities 
have a place, and noted that she learned that we are more alike than different.  She 
expressed her appreciation to be involved with the Miss Herriman Royalty for 2015.  2nd 
Runner Up Aysa Johnson relayed her excitement to be involved with the Royalty for the 
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second time.  She indicated that her platform is to promote and encourage blood donation.  
Mayor Freeman thanked the Royalty for their presence.   
 

B. 7:28:36 PM Presentation of the 2015 Prudential Spirit of Community Award – Marina 
McNeill, Distinguished Finalist 
Administrative Coordinator Destiny Skinner informed the Council that the Prudential Spirit 
of Community Awards emphasize the importance of service towards others and encourages 
youth to contribute to their communities.  Ms. Marina McNeill was recently named one of 
the top youth volunteers for Utah in 2015.  Students like Marina represent the best of 
America’s youth and are role models to their peers and communities.  She has exemplified 
the value of volunteer community service and has also served as a member of the Herriman 
Youth Council.  Administrative Coordinator Skinner commended Marina and her 
accomplishments as she turned the time over to her to talk about her experiences 
performing community service and why volunteering is such an important contribution to 
the community. 
 
Ms. McNeill talked about her involvement with service that began at a young age.  She 
informed the Council of her experiences of volunteering in Kenya along with serving in 
different capacities at various non-profit organizations.  She explained that serving others is 
her passion in life, and that making a difference in the world can be done through small acts. 
 

7:31:44 PM Councilmember Matt Robinson arrived. 
 
Ms. McNeill explained that she started a Facebook page to set up and organize service 
projects to involve community members.  Councilmember Day asked about the Youth Link 
Project that Ms. McNeill organized.  Ms. McNeill responded that she coordinated a shoe drive 
and collected 1,200 pairs of shoes.  She distributed the shoes in Kenya, and noted that the 
shoes were sent worldwide.  Ms. McNeill explained that during her time in Kenya she was 
able to help rebuild a school, rebuild a water canal, educate girls, and help out in local 
orphanages.  Councilmember Day stated that Ms. McNeill is an inspiration to everyone.   
 
Councilmember Moser announced that Marina McNeill was an applicant for the Thomas 
Butterfield Scholarship.  She thanked her for her impressive application, and congratulated 
her on being a recipient of the scholarship. 
 

C. 7:36:02 PM Salt Lake County Animal Service Report and Introduction of Animal Control 
Officer Michelle Jones – Mike Reberg, Salt Lake County Director of Animal Services 
Salt Lake County Director of Animal Services Mike Reberg introduced the new Herriman 
City Field Officer Michelle Jones, and added that she has been a valued asset to the County.  
Director Reberg noted that the Salt Lake County Animal Services is the largest facility in the 
Country with a “no kill” philosophy which, in essence, would mean that no animal will be 
euthanized based on time spent in the shelter or due to space.  He explained the large scale 
operation and the special programming events that take place to encourage adoptions. 
 
Animal Control Officer Jones offered a brief background of her work experience and relayed 
her passion of the rescue aspect that comes with her career.  She indicated that she is an 
advocate for educating the public in proper pet ownership.  Officer Jones informed the 
Council that she is certified to microchip animals which provide a great complementary 
service to the residents.  Mayor Freeman welcomed Officer Jones.   
 
Director Reberg offered a synopsis of the department priority call break down and average 
response times, and explained the priority ranking system to the Council.  He presented the 
statistics that the actual response times exceeded priority level goals, and observed the 
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decline of calls.  Councilmember Moser asked what contributed to the decrease.  Director 
Reberg responded that an annual five-percent decline is contributed to educational programs 
and reducing the unwanted animals through spay and neuter programs.  Officer Jones added 
that education prevents repeat offenders.  She relayed the free services that the department 
offers including microchipping and licensing. 
 
Director Reberg observed the different types and quantities of animal that are handled 
through the officers, and educated the Council of the Live Release Program that has reduced 
the number of feral cats.  He explained that the average time that an animal has spent at the 
shelter in 2015 is eight days before it is released or adopted.  Director Reberg expressed his 
appreciation for the support and partnership the department has with Herriman City.  
Mayor Freeman asked if some animals have to be euthanized.  Director Reberg confirmed 
that some animals have to be euthanized do to sickness, injuries, or that their temperament 
is not conducive to be released.  Animals are not euthanized based on breed.  
Councilmember Moser thanked Director Reberg for his comments and encouraged his 
department to be part of neighborhood meetings for educational opportunities.  Officer Jones 
confirmed.  Mayor Freeman thanked Director Reberg and Officer Jones for the report. 
 

D. 8:06:06 PM Salt Lake County Library Presentation – Leslie Schow, Herriman Library 
Manager 
Herriman Library Manger Leslie Schow thanked the Council for the opportunity to present.  
She offered a history of the Salt Lake County Library from commencement on April 7, 2003 
to present.  The current Salt Lake County Library facility in Herriman opened on October 23, 
2010.   Manager Schow offered statistics that indicate 70% of Herriman residents have 
library cards and 27,073 library card holders notate that the Herriman Library is their “home 
library”.  She observed additional services and programs that are provided at the library.   
 
Mayor Freeman asked about the amount of volunteerism.  Manager Schow responded that 
community volunteers spend about 40 hours a month at the library for programming 
purposes.   
  

E. 8:22:44 PM Senior Center Report – Lori Warner, Center Manager 
Senior Center Manager Lori Warner offered an overview of functions that have been offered 
at the Senior Center over the last several years.  She relayed the struggles that come along 
with the limited Salt Lake County programming budget, and noted that the financial burden 
is placed on the senior citizens.  She presented examples of ways that the Advisory 
Committee have increased donations in order to supplement the minimal budget, and 
solicited financial relief from the City.   
 
Manager Warner expressed the need to have healthy and engaging activities for seniors to 
attend.  She quoted a letter submitted from a participant requesting a pledge to help 
financially support the program.  The center is operated by volunteers.  Manager Warner 
thanked the Council for the opportunity to present.  Councilmember Moser thanked 
Manager Warner for her continuous diligent work.  Mayor Freeman expressed his 
appreciation to Manager Warner for her efforts. 

 
4. PUBLIC HEARING AGENDA 

A. 8:49:08 PM Public Hearing to discuss the tentative fiscal year 2015-2016 Herriman City 
Budget and to amend the 2014-2015 fiscal year budget – Alan Rae, Finance Director 
Finance Director Alan Rae indicated that the budget has been electronically available for the 
public to review, and explained that this is their opportunity to voice their comments or 
concerns.   
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Mayor Freeman opened the public hearing. 
 
David Watts, 14461 Windom Road, oriented the Council to a future neighborhood park located 
in the Blackridge subdivision, and requested that funds be appropriated for the improvement 
of the neighborhood park. 
 
COUNCILMEMBER MOSER MOVED TO CLOSE THE PUBLIC HEARING.  COUNCILMEMBER 
ROBINSON SECONDED THE MOTION, AND ALL VOTED AYE. 
 

5. CONSENT AGENDA 
A. 8:54:36 PM Approval of the Monthly Financial Report – Alan Rae, Finance Director 

COUNCILMEMBER MOSER MOVED TO APPROVE THE CONSENT AGENDA AS WRITTEN.  
COUNCILMEMBER ROBINSON SECONDED THE MOTION, AND ALL VOTED AYE. 

 
6. 8:57:00 PM MAYOR AND COUNCIL COMMENTS 

Councilmember Moser proposed to include the $800 request for the Senior Center 
incorporated into the 2015-2016 fiscal year budget.  Director Rae informed the Council that 
the budget includes $12,000 line item for donations; however, would require a study.  Mayor 
Freeman expressed his support, and requested that the donation be increased to $1,000.  
Councilmember Robinson seconded.  Assistant City Manager Haight confirmed that the 
request would be combined and presented along with other requested donations. 
 
Mayor Freeman offered the International Conferences of Shopping Center Conference 
highlights, and noted that a portion of the meetings are to encourage economic development 
in Herriman.   

 
7. 9:04:00 PM CALENDAR 

A. Meetings 
 June 4 – Planning Commission 
 June 10 – City Council work meeting 5:00 p.m.; City Council meeting 7:00 p.m. 

 
B. Events 

 May 30 – Pedal Palooza 9:00 a.m.; Butterfield Park 
 June 5 – PRCA Rodeo 8:00 p.m.; Butterfield Park 

 
8. 9:04:30 PM ADJOURNMENT 

COUNCILMEMBER TISCHNER MOVED TO ADJOURN THE CITY COUNCIL MEETING AND 
RECONVENE IN A WORK MEETING.  COUNCILMEMBER MOSER SECONDED THE 
MOTION, AND ALL VOTED AYE. 

 
9. 9:04:43 PM CLOSED SESSION (IF NEEDED) 

A. The Herriman City Council may convene in a closed session to discuss the character, 
professional competence, or physical or mental health of an individual, pending or reasonable imminent 
litigation, and the purchase, exchange, or lease of real property, as provided by Utah Code Annotated 
§52-4-205 
 

COUNCILMEMBER MOSER MOVED TO ADJOURN THE CITY COUNCIL MEETING TO 
CONVENE IN A CLOSED SESSION TO DISCUSS PENDING OR REASONABLE IMMINENT 
LITIGATION, AS PROVIDED BY UTAH CODE ANNOTATED §52-4-205.  COUNCILMEMBER 
TISCHNER SECONDED THE MOTION. 
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The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 
 

10. RECOMMENCE TO WORK MEETING  
6. General Plan Discussion – Bryn McCarty, City Planner 

City Planner Bryn McCarty informed the Council that there would be a General Plan 
amendment for their consideration at a future meeting.  Councilmember Moser asked about 
the property line discrepancy that was brought to the attention of the Council.  Assistant 
City Manager Haight responded that the boundary lines would be adjusted with the plat 
recordation based on the survey that would be conducted.   
 
D. Adjournment 
COUNCILMEMBER TISCHNER MOVED TO ADJOURN THE WORK MEETING AT 10:06 P.M.  
COUNCILMEMBER MOSER SECONDED THE MOTION, AND ALL VOTED AYE. 

 
11. SOCIAL GATHERING (No action will be taken on any items) 

A. Social gathering will take place at McDonald’s; 5108 West 13400 South, Herriman, UT  
 
 

This document constitutes the official minutes for the  
Herriman City Council Meeting held on Wednesday, May 27, 2015  

 

I, Jackie Nostrom, do hereby certify that I am the duly appointed, qualified, and acting City Recorder for Herriman City, of 
Salt Lake County, State of Utah. I do hereby certify that the foregoing minutes represent a true and accurate, and complete 
record of this meeting held on Wednesday, May 27, 2015.  

 
 

 
 

 
 



 

  
 

 
 
 
 
 

 
CITY COUNCIL MINUTES 

 

Wednesday, June 10, 2015 
Awaiting Formal Approval 

 
The following are the minutes of the Regular City Council Meeting of the Herriman City Council.  

The meeting was held on Wednesday, June 10, 2015 at 5:00 p.m. in the Herriman City Community Center 
Council Chambers, 13011 South Pioneer Street (6000 West), Herriman, Utah. Adequate notice of this 
meeting, as required by law, was posted in the Community Center, on the City’s website, and delivered to 
members of the Council, media, and interested citizens. 

 

Presiding: Mayor Carmen Freeman 
 
Council Members Present: Mike Day, Matt Robinson, Craig B. Tischner and Coralee 

Wessman-Moser  
  

Staff Present:   Brett geo. Wood, City Manager 
Gordon M. Haight II, Assistant City Manager  
Jackie Nostrom, City Recorder 
John Brems, City Attorney 
Tami Moody, Director of Administration and Communications 
Alan Rae, Finance Director 
Danie Bills, Events Manager 
Blake Thomas, City Engineer 
Dwayne Anjewierden, Unified Police Chief 
Clint Smith, Unified Fire Authority Chief 
Cathryn Nelson, Chief Building Official 
Monte Johnson, Operations Director 
  

5:00 PM - WORK MEETING: (Front Conference Room) 

5:03:05 PM COUNCIL BUSINESS 
Mayor Carmen Freeman called the meeting to order. 
 
A. Review of this evening’s agenda 

MAYOR FREEMAN MOVED TO REORDER THE AGENDA AND HAVE THE 
ENGINEERING UPDATE BE PRESENTED TO THE COUNCIL FIRST. COUNCILMEMBER 
CORALEE WESSMAN-MOSER SECONDED THE MOTION, AND ALL PRESENT VOTED 
AYE.  
 

B. Administrative Reports 
6. 5:06:07 PM Engineering Update – Blake Thomas, City Engineer 
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City Engineer Blake Thomas presented a comparison between accidents versus population.  
Traffic accidents per capita noted an overall decrease of accidents by 18.5% from 2005-2014. 
 
Resident Catie Weaver expressed the safety concerns of not having sidewalks installed on 
Triple Crown Lane.  Councilmember Mike Day asked if she has received signed affidavits 
from property owners to enable the City to install sidewalk.  Ms. Weaver responded that not 
all residents had signed the consent.  She suggested that removable speed bumps should be 
installed to reduce the traffic speed in the area.  Councilmember Day indicated that the 
Council is required to look at the City as a whole, and has a fiduciary responsibility to offer 
the same consideration to everyone.  Ms. Weaver replied that she would be willing to pay for 
the improvements.  Assistant City Manager Gordon Haight noted that he would have further 
discussions with Ms. Weaver about her proposal.  

 
1. 5:20:20 PM Discussion considering an amendment to the Policy and Procedures 

Manual Sections 11, 19 and 20 – Travis Dunn, Human Resource Manager 
Human Resource Manager Travis Dunn updated the Council on the proposed Policy and 
Procedure Manual amendments.  He explained that the first change is in regards to employee 
record keeping defining when employees would be allowed to view and copy contents in 
their employment file.  The second amendment would be to clarify the Paid Time Off (PTO) 
policy in attempt to eliminate any preconceived notions that PTO is extended vacation time.  
Councilmember Moser expressed her concern of the tiered accrual system should be based 
off of actual hours worked instead of an assumed work week schedule.  Councilmember Day 
agreed.   
 
Manager Dunn informed the Council that the last proposed amendment is pertaining to the 
Vehicle Use Policy.  Councilmember Moser asked for clarification to distinguish why an 
employee could take a vehicle home if the distance was less than 50 miles, but not more.  She 
posed a scenario of taking a work vehicle home either after or before a required conference.  
Councilmember Craig B. Tischner asked if accidents are reported to the Risk Manager.  
Manager Dunn explained that accidents are reported to the direct supervisor.  Operations 
Manager Monte Johnson added that drug tests are ordered dependent on the severity of the 
accident.  Councilmember Tischner asked who would be responsible for damages if the 
employee was in an accident in their personal vehicle while conducting official City business.  
City Manager Brett Wood responded that the employee’s personal insurance would pay 
claims if at fault.  Councilmember Tischner asked how frequently employees receive safety 
driving training.  Manager Wood responded that training is conducted annually.    
 

2. 5:38:24 PM Discussion regarding the Deer Mitigation Program – Justun Edwards, 
Water Director 

Water Director Justun Edwards indicated that the Division of Wildlife Regional Advisory 
Council approved an amendment to allow jurisdictions to manage urban deer that reside 
within City limits that cause damage to private property or pose a safety risk.  He offered an 
overview of the required plan that would follow the divisions’ criteria that would have to be 
renewed every third year. Public input would be required on an annual basis after initial 
approval.   
 
Director Edwards explained that the Division of Wildlife Resources Certificate of 
Registration (COR) would determine the number of animals that could be removed from City 
limits either via relocation or lethal means.  Councilmember Day asked how they receive the 
population census.  Director Edwards responded that the Division and City personnel would 
collaborate and physically count the number of urban deer.  Assistant City Manager Gordon 
Haight added that money has been budgeted to cover lethal removal, and if the Council 
would like to pursue the relocation method additional monies would need to be budgeted.  
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Director Edwards presented a proposed map outlining where deer would be trapped for 
relocation as well as mitigated, and added that the plan would be presented to the Council 
for consideration.  Councilmember Tischner indicated that the plan states that archery or 
firearms could be utilized.  Director Edwards responded that the information is provided 
from the Division of Wildlife, and that Herriman City would devise a plan that would only 
allow relocation and archery removal.  Councilmember Day expressed his concern of the 
financial burden to relocate the herds.  Director Edwards suggested having a cap for 
relocation to stay within the financial parameters.   Councilmember Moser agreed.  
Councilmember Tischner indicated that he supported the removal of the deer; however, 
would like to take a “soft approach”. 
 

3. 5:57:00 PM Blackridge Reservoir Discussion – Gordon Haight, Assistant City 
Manager 

Assistant City Manager Gordon Haight indicated that every year the City receives multiple 
inquiries regarding the utilization of Blackridge Reservoir.  He relayed numerous suggestions 
that the public offered from making the facility private, fencing, charging fees to enter the 
park, and charging parking fees.  Councilmember Day expressed his concern about charging 
a fee to park and how it would inundate lower residential streets with people parking to 
avoid charges.  Assistant City Manager Haight observed the phenomenal enforcement costs.  
Mayor Freeman added that additional personnel would have to be hired.   
 
Councilmember Day observed that the utilization numbers have decreased compared to 
previous years, and added that regulating parking would hinder more than help.  He 
expressed his apprehension of the online commentary offending and discouraging patrons at 
the reservoir.  Councilmember Moser indicated that she received a proposal that individuals 
could receive a sticker that would allow individuals to be at the reservoir for a certain period 
of time, and then would be required to leave the facility.  She observed that complaints are 
received annually a week after Memorial Day; however, no complaints are received in 
August.  Assistant City Manager Haight noted that the “enforcement sticker” would require 
additional staffing of the reservoir.   
 
Resident Denise Bagley relayed her proposal of the rotational pass system and how it would 
be perceived by the community.  City Manager Brett Wood suggested that people would 
“wait at the gate” until they were granted admission.  Ms. Bagley informed the Council that 
the State charges for people to utilize reservoirs and to drive up American Fork Canyon.  She 
relayed that there has been an “improvement” for those entities.  There are solutions to 
every problem.  Councilmember Day asked Ms. Bagley to relay her view of the problem.  Ms. 
Bagley responded that there are too many people at the reservoir.  Councilmember Day 
disagreed and noted that it is people cannot be mitigated on public space.  The definition of 
“too many people” would be different for every individual.   
  

4. 6:20:10 PM Discussion pertaining to surplus property – Gordon Haight, Assistant 
City Manager 

Assistant City Manager Gordon Haight indicated that a resident is interested in purchasing 
some City owned property as he oriented the Council of the location.  Council consensus 
determined to maintain ownership of the parcel to keep as a commercial incentive.   
  

5. 6:32:55 PM Planning Update – Bryn McCarty, City Planner 
City Planner Bryn McCarty offered a brief overview of the upcoming text amendments, 
recently approved projects, and City initiated rezones.  She informed the Council that the 
applicant for Sunrise Point Subdivision has appealed the Planning Commission decision 
because he requested 42 lots where only 40 lots were approved. 
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7. 6:47:59 PM 2015 Municipal Election Update – Jackie Nostrom, City Recorder 
City Recorder Jackie Nostrom informed the Council that the Declaration of Candidacy period 
has closed resulting in the necessity to conduct a primary election for City Council vacancies 
in Districts one and four.  She noted that ballots would be mailed out to registered voters on 
July 14th.  She asked if there were any questions.  There were none. 
 
F. 6:50:11 PM Adjournment 
COUNCILMEMBER TISCHNER MOVED TO ADJOURN THE WORK MEETING.  
COUNCILMEMBER MOSER SECONDED THE MOTION, AND ALL VOTED AYE. 

 

7:10 PM - GENERAL MEETING: 
1. 7:04:10 PM CALL TO ORDER 

Mayor Freeman called the meeting to order, and welcomed everyone in attendance.  He 
introduced and welcomed the Candidates for the 2015 Municipal Election in attendance: 
Bethany Zeyer, Steve Garrett, Nicole Martin, David Watts, and Kurt Hurdsman.   

 
A. 7:04:14 PM Invocation and Pledge 

The Invocation was offered by City Engineer Blake Thomas.  The Pledge of Allegiance was 
led by Human Resource Manager Travis Dunn. 
 

B. 7:05:20 PM Mayor’s Comments 
Mayor Freeman thanked UPD, UFA and volunteers for their contributions to the annual 
Pedal Palooza.  Councilmember Moser added that all of the donated helmets were 
distributed to the youth promoting safe ridership.  Mayor Freeman extended his gratitude to 
Events Manager Danie Bills and her department for their help with the PRCA rodeo.  He 
congratulated the 665 Herriman High School graduates and the 29 Providence Hall 
graduates. 

 
C. 7:09:14 PM Council Recognitions 

Councilmember Moser commended staff for coordinating the remarkable special needs 
rodeo and thanked the 35 youth and adult participants.   
 
Councilmember Day acclaimed that Herriman graduates received over eight million dollars in 
scholarships.   
 
Councilmember Matt Robinson thanked the emergency responders that were quick to be on 
scene at the PRCA rodeo, and commended UFA, UPD and Primary Children’s Hospital for 
their efforts.  He reported that the girl is recovering at home. 
 

2. 7:12:46 PM PUBLIC COMMENT   
Anthony Sarra, 14220 Shaggy Mountain Road, High County Estates, expressed his support of 
removing the clustering capability to the Land Use Ordinance.  Councilmember Day thanked 
him for his comment.  Mayor Freeman clarified that the text change would not affect High 
Country Estates because they reside in the unincorporated area of Salt Lake County. 

 
3. REPORTS, PRESENTATIONS AND APPOINTMENTS 

A. 7:18:11 PM Trust Accountability Program Award Presentation - Doug Folsom, Utah Local 
Governments Trust Loss Control Consultant 
Utah Governments Trust Loss Control Consultant Doug Folsom presented an award for the 
Trust Accountability Programs which promotes best safety practices.  He outlined the 
requirements for the award an noted that less than 50 jurisdictions applied for the award in 
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2014, and expressed his appreciation to Herriman City for their continued dedication, and 
Council for supporting safety activities.   
  

B. 7:21:44 PM Introduction of Sergeant James Morton and Sergeant Jeff Andreason – 
Dwayne Anjewierden, Police Chief  
This item was continued to a future City Council meeting. 
 

4. DISCUSSION AND ACTION ITEMS 
A. 7:22:03 PM Discussion and consideration of an ordinance to adopt a final budget; make 

appropriations for the support of Herriman City for the fiscal year beginning July 1, 
2015 and ending June 30, 2016; amend the 2014-2015 fiscal year budget; and determine 
the rate of tax and levying taxes upon all real and personal property within Herriman 
City, Utah – Alan Rae, Finance Director 
Finance Director Alan Rae indicated that on April 8, 2015 the Council received the tentative 
budget for fiscal year 2015-2016 and the revised budget for fiscal year 2014-2015.  On April 
20, 2015 the budget was discussed by the Council and corrections were received.  A Public 
Hearing was conducted on May 27, 2015, and is presented to the Council for consideration. 
He proposed four adjustments: the contractor’s street light fund to appropriate $50,000 for 
revenue and $50,000 for expenditures, $20,000 to support the Historical Committee, and 
$500 to support Healthy Herriman.   
 
Mayor Freeman asked about the fund balance percentage.  Director Rae responded that is 
will be around 21% by the end of this budget year.  Mayor Freeman thanked Director Rae for 
the smooth process, and requested that final numbers be presented to the Council.  Director 
Rae confirmed.  Councilmember Robinson informed the audience that Herriman City has 
been financially responsible since incorporation, and noted that the City is financially stable.   
  
COUNCILMEMBER MOSER MOVED TO APPROVE ORDINANCE NO. 2015-18 ADOPTING A 
FINAL BUDGET INCLUDING AN ADDITIONAL $5,000 TO CURRENT FISCAL YEAR BUDGET 
AND $20,000 FOR THE UPCOMING FISCAL YEAR TO THE HISTORICAL COMMITTEE, AN 
ADDITIONAL $500 TO HEALTHY HERRIMAN, AN ADDITIONAL $50,000 REVENUE AND 
$50,000 EXPENDITURE FOR THE STREET LIGHT FUND; MAKING APPROPRIATIONS FOR 
THE SUPPORT OF HERRIMAN CITY FOR THE FISCAL YEAR BEGINNING JULY 1, 2015 AND 
ENDING JUNE 30, 2016; AND DETERMINING THE RATE OF TAX AND LEVYING TAXES 
UPON ALL REAL AND PERSONAL PROPERTY WITHIN HERRIMAN CITY.  
COUNCILMEMBER TISCHNER SECONDED THE MOTION. 
 
The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 

 

B. 7:30:33 PM Discussion and consideration of a resolution pertaining to water 
conservation – Justun Edwards, Water Director 
Water Director Justun Edwards indicated that this resolution is to promote wise water use 
for lawn irrigation.  It was recently adopted by Salt Lake County Council and will likely be 
adopted by other Cities and Water Districts throughout the County to promote a united 
effort to promote water conservation.  The resolution also describes the number of days to 
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water your landscape during the different months of the year as well as specific times of the 
day best for watering and reducing evaporation.   
 
Director Edwards informed the Council that water conservation information was mailed to 
residents, and several comments were received about the City’s watering habits.  He wanted 
to publically outline that the City has taken great efforts to conserve water, and due to the 
usage of parks it does take additional water to keep the acreage healthy.   
 
 COUNCILMEMBER ROBINSON MOVED TO APPROVE RESOLUTION NO. 2015-14 
ASSISTING THE JORDAN VALLEY WATER CONSERVANCY DISTRICT IN ENCOURAGING 
RESIDENTS, BUSINESSES, AND GOVERNMENTAL ENTITIES TO CONSERVE OUT LIMITED 
WATER SUPPLY.  COUNCILMEMBER DAY SECONDED THE MOTION. 
 
The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 

 

C. 7:37:37 PM Discussion and consideration of a resolution supporting House Bill 362 
authorizing a local option general sales tax dedicated to transportation funding – John 
Brems, City Attorney  
Mayor Freeman indicated that this resolution is to request that Salt Lake County put the 
0.25% sale tax on the November 2015 ballot.  The local option general sales tax is dedicated to 
transportation.  Passage of this resolution is to encourage the County to place the item on 
the November 2015 ballot.  Transportation taxes have not been raised since 1997, and with 
the deteriorating roads the measure should be addressed to help cover the astronomical 
expense to maintain roads.  City Engineer Blake Thomas noted that maintenance is ten times 
less expensive than replacement.   
 
Mayor Freeman expressed his support of the bill and noted that the minimal investment to 
ensure safety and maintenance of the community.  Councilmember Moser indicated that 
supporting the bill is in the best interest of the residents solely based on the small 
investment to avoid paying ten times the amount to replace the infrastructure in the future.   
Councilmember Robinson observed that the bill is clearly transparent by outlining how the 
funds would be utilized.  Councilmember Tischner expressed his concern with taxes and fees 
continually increasing.  Councilmember Day responded that this resolution would be to 
encourage the County to place the issue on the ballot and let voters decide.  Councilmember 
Tischner questioned the “encouraging voters’ support” language on the resolution.  
Councilmember Robinson suggested that the statement is to conduct their civic duties by 
casting a vote in the electoral process. 
 
COUNCILMEMBER DAY MOVED TO APPROVE RESOLUTION NO. 2015-15 SUPPORTING 
THE HB 362 (2015) AUTHORIZED 0.25% LOCAL OPTION GENERAL SALES TAX DEDICATED 
TO TRANSPORTATION, ENCOURAGING THE COUNTY OF SALT LAKE TO SUBMIT THE 
PROPOSAL TO VOTERS IN NOVEMBER 2015, AND ENCOURAGING VOTERS SUPPORT.  
COUNCILMEMBER MOSER SECONDED THE MOTION. 
 
The vote is recorded as follows: 
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Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Nay 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed with a vote 4:1. 

 

D. 8:00:27 PM Discussion and consideration of an ordinance regarding a text amendment 
to add a maximum density to the A-.25 Zone and Density Criteria – Bryn McCarty, City 
Planner 
City Planner Bryn McCarty indicated that the City requires that all subdivision comply with 
the density ranges as defined in the general plan.  In order to provide more clarity for the 
City and developers, the Planning Commission directed staff to add the density ranges to the 
zoning ordinance.  They also requested for a more specific list of criteria that will allow a 
developer to achieve higher density.  The density ranges and criteria will be different in 
every zone.  The criteria are being added to the A-.25 zone first.  The rest of the zones will be 
amended shortly.  Mayor Freeman thanked Planner McCarty for clearly outlining the process 
for developers.   

 
COUNCILMEMBER ROBINSON MOVED TO APPROVE ORDINANCE NO. 2015-19 
AUTHORIZING A TEXT CHANGE TO ADD A MAXIMUM DENSITY AND DENSITY CRITERIA 
TO THE A-.25 ZONE.  COUNCILMEMBER TISCHNER SECONDED THE MOTION. 
 
The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 

 

E. 8:05:42 PM Discussion and consideration of an ordinance pertaining to a text 
amendment to remove clustering from the FR and Hillside Overlay Zones – Bryn 
McCarty, City Planner 
City Planner Bryn McCarty reported that the City recently removed PUD as a conditional 
use in the FR zones.  The Planning commission has requested to also remove “clustering”.  
The FR zones and Hillside overlay Zone cover the south mountain areas of the City.  The City 
was concern that PUDs would be difficult to develop on this type of terrain.  The PUD would 
allow density to be clustered on the buildable areas.  The amount of sloped area is so great 
that it could create more density than it would logically generate on a flat, developable area.  
Councilmember Moser informed the audience that rezoning applications come to the Council 
for consideration as part of the public process. 

 
COUNCILMEMBER MOSER MOVED TO APPROVE ORDINANCE NO. 2015-20 
AUTHORIZING A TEXT CHANGE TO REMOVE CLUSTERING FROM THE FR ZONES AND 
HILLSIDE OVERLAY ZONE.  COUNCILMEMBER ROBINSON SECONDED THE MOTION. 
 
The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
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Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 

 
F. 8:07:51 PM Discussion and consideration of an Ordinance to add Single Family Design 

Criteria to the Land Use Ordinance – Bryn McCarty, City Planner 
City Planner Bryn McCarty observed that the City currently has minimal requirements for 
single family homes.  The Planning Commission directed staff to amend the ordinance to add 
design criteria.  The current ordinance only regulates manufactured homes.  The Planning 
Commission has always required subdivisions to have Codes, Covenants and Restrictions 
(CC&Rs) to regulate building elevations, landscaping, and fencing.  Most subdivisions don’t 
enforce the CC&Rs.  The City cannot enforce the requirements of the CC&Rs.  In order to 
allow the City to better regulate these items, staff has requested many elements to be 
codified. The proposed ordinance would regulate building materials, colors, minimum square 
footage, and roof pitch. 
 
COUNCILMEMBER DAY MOVED TO APPROVE ORDINANCE NO. 2015-21 AUTHORIZING A 
TEXT CHANGE TO ADD SINGLE FAMILY DESIGN STANDARDS.  COUNCILMEMBER 
MOSER SECONDED THE MOTION. 
 
The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 
 

G. 8:13:54 PM Discussion and consideration of an ordinance amending Section 10-2-1 of 
the Herriman of the Herriman City Code regarding the definition of Family Food 
Production – Bryn McCarty, City Planner 
City Planner Bryn McCarty noted that the Family Food Production definition was brought 
over from the County when the City incorporated.  Several text changes were drafted to 
update the definition.  The current ordinance allows several types of animals on smaller lots, 
where they might not be appropriate. The new ordinance better defines what animals are 
allowed and breaks it down by lot size.  This will make some current animal uses 
nonconforming; however, they will be grandfathered in as long as they continue to have the 
animals.   
 
At the last City Council meeting the Council was concerned about the number of permitted 
animals.  Staff amended the ordinance to allow animals in greater numbers if it’s approved 
by the Planning Commission as a Conditional Use.  This will allow the Planning Commission 
to place conditions on the property that it be maintained and to make sure the property 
owner has the knowledge to properly raise that many animals. 
 
COUNCILMEMBER MOSER MOVED TO APPROVE ORDINANCE NO. 2015-22 
AUTHORIZING A TEXT CHANGE TO THE LAND USE ORDINANCE REGARDING FAMILY 
FOOD PRODUCTION WITH THE ADDITIONAL LANGUAGE STATED AS FOLLOWS:  THE 
KEEPING OF THE FOLLOWING ANIMALS IS ALLOWED AS LISTED IN THE CHART BELOW 
IN THE ZONES WHERE THE USE IS PERMITTED THE NUMBER OF ANIMALS MAY BE 
DOUBLED TEMPORARILY IF THE INCREASE IS RELATED STRICTLY TO MEAT OR MILK 
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PRODUCTION.  THE KEEPING OF MORE ANIMALS THAN LISTED IN THE CHART OR 
ALLOWED TEMPORARILY FOR MILK OR MEAT PRODUCTION MAY BE APPROVED AS A 
CONDITIONAL USE WHERE LISTED AS A CONDITIONAL USE IN THAT ZONE.  SMALL 
ANIMALS SHALL BE RABBITS, CHICKENS, PHEASANTS, DUCKS, AND PIGEONS.  MEDIUM 
ANIMALS SHALL BE SHEEP, GOATS, TURKEYS, GEESE, AND MINIATURE HORSES.  LARGE 
ANIMALS SHALL BE COWS, HORSES, AND ALPACA.  THE KEEPING OF ANIMALS MUST 
CONFORM WITH GOOD ANIMAL HUSBANDRY PRACTICES INCLUDING, BUT NOT 
LIMITED TO, MITIGATION OF NOISE, SMELLS, INSECTS, RODENTS, DUST, OR OTHER 
NUISANCE-TYPE EFFECTS OF FAMILY FOOD PRODUCTION.  COUNCILMEMBER 
TISCHNER SECONDED THE MOTION. 
 
The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 
 

H. 8:22:10 PM Discussion and Consideration of a resolution accepting a petition for 
annexation filed by the Jesse Dansie Trust – John Brems, City Attorney 
COUNCILMEMBER ROBINSON MOVED TO CONTINUE THE RESOLUTION ACCEPTING A 
PETITION FOR ANNEXATION FILED BY THE JESSE DANSIE TRUST TO A FUTURE 
MEETING.  COUNCILMEMBER MOSER SECONDED THE MOTION, AND ALL VOTED AYE. 
 

5. 8:22:47 PM MAYOR AND COUNCIL COMMENTS 
Mayor Freeman informed the audience that firework restrictions are in place and 
encouraged residents to adhere to the proper firework display areas throughout the City.  He 
complemented the recently installed communication signs in the City.   
 
Councilmember Moser expressed her appreciation to Riverton Hospital for the helmet 
donations supporting the Pedal Palooza and informed the audience that the hospital is 
hosting a health fair and offering free health screening. 
 

6. 8:28:20 PM CALENDAR 
A. Meetings 

 June 18 – Planning Commission 7:00 p.m. 
 June 24 – City Council work meeting 5:00 p.m.; City Council meeting 7:00 p.m. 

 
B. Events 

 June 19 & 20 – Fort Herriman Days 
 June 21 – Father’s Day 

 
7. 8:29:23 PM ADJOURNMENT 

COUNCILMEMBER DAY MOVED TO ADJOURN THE CITY COUNCIL MEETING TO 
RECONVENE IN A WORK MEETING.  COUNCILMEMBER ROBINSON SECONDED THE 
MOTION, AND ALL VOTED AYE. 

 
8. 8:42:30 PM RECOMMENCE TO WORK MEETING (IF NEEDED) 

8. 8:42:32 PM Other Updates 
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City Attorney John Brems outlined the contents of the Miller Crossing Development 
Agreement and asked the Council if there were any questions.  Councilmember Moser 
observed the notation “half bridge” and asked for clarification.  City Attorney Brems 
responded that would be addressed with the developer.  Councilmember Moser suggested 
outlining what a commercially reasonable price would entail.  Attorney Brems agreed, and 
noted that the developer requested approval of the agreement at the next meeting.  The 
Council indicated that they would need to receive the final agreement with sufficient time 
for review prior to approval. 
 

9. 9:09:47 PM CLOSED SESSION (IF NEEDED) 
A. The Herriman City Council may convene in a closed session to discuss the character, 

professional competence, or physical or mental health of an individual, pending or reasonable imminent 
litigation, and the purchase, exchange, or lease of real property, as provided by Utah Code Annotated 
§52-4-205 

COUNCILMEMBER MOSER MOVED TO ADJOURN THE CITY COUNCIL MEETING TO 
CONVENE IN A CLOSED SESSION TO DISCUSS PENDING OR REASONABLE IMMINENT 
LITIGATION, AS PROVIDED BY UTAH CODE ANNOTATED §52-4-205.  COUNCILMEMBER 
TISCHNER SECONDED THE MOTION. 
 

The vote is recorded as follows: 
Councilmember Mike Day      Aye 
Councilmember Matt Robinson    Aye 
Councilmember Craig B. Tischner    Aye 
Councilmember Coralee Wessman-Moser   Aye 
Mayor Carmen Freeman      Aye 
The motion passed unanimously. 

 

10. SOCIAL GATHERING (No Action will be taken on any items) 
A. Social gathering will be at Wendy’s 5600 West 13400 South, Herriman, UT  

 
This document constitutes the official minutes for the  

Herriman City Council Meeting held on Wednesday, June 10, 2015  
 

I, Jackie Nostrom, do hereby certify that I am the duly appointed, qualified, and acting City Recorder for Herriman City, of 
Salt Lake County, State of Utah. I do hereby certify that the foregoing minutes represent a true and accurate, and complete 
record of this meeting held on Wednesday, June 10, 2015.  

 
 

 
 
 



HERRIMAN, UTAH 
RESOLUTION NO. 

 
A RESOLUTION APPOINTING MEMBERS OF THE PLANNING COMMISSION 

 
WHEREAS, the Herriman Council (the “Council”) met in regular session on June 24, 

2015, to consider, among other things, appointing members of the Planning Commission; and 
 

WHEREAS, the Council has amended the ordinance creating the Planning Commission; 
and 
 

WHEREAS, the revised ordinance creating a Planning Commission provides that 
members of the Planning Commission shall be appointed by the Mayor with the advice and 
consent of the Council; and 
 

WHEREAS, the Mayor hereby nominates Jeramy Burkinshaw, Blayde Hamilton, Robyn 
Shakespear, and Clint Smith as members of the Planning Commission; and 
 

WHEREAS, the Council has given advice regarding the appointments of such members 
and hereby consents to such appointments; and 
 

WHEREAS, after careful consideration, the Council has determined that it is in the best 
interest of the health, safety and welfare of the citizens of Herriman to consent to such 
appointments. 
 

NOW, THEREFORE, BE IT RESOLVED that the Council consents to the 
appointments set forth below and the terms set forth opposite his name, and stating the terms of 
the remaining Planning Commission members: 
 
 NAME     TERM   DATE TERM EXPIRES 

1. Jeramy Burkinshaw   3 years    July 2018 
2. Blayde Hamilton   3 years    July 2018 
3. Robyn Shakespear   3 years    July 2018 
4. Clint Smith    3 years    July 2018 
5. Adam Jacobson   3 years    July 2018 

 
PASSED AND APPROVED this 24th day of June, 2015. 

 
      HERRIMAN COUNCIL 
 
 
    
           
 Mayor Carmen Freeman 
 
ATTEST: 
 
 
  
Jackie Nostrom 
City Recorder 



In Support of Local First Utah's Independents Week 

Whereas, Independents Week provides a time to celebrate the independence of the 
members of the community of Herriman and the entrepreneurial spirit represented by our 
core of local independent businesses; and 

Whereas, the individual decisions every community member makes today affect the 
future of Herriman; and 

Whereas, Herriman' s local independent businesses help preserve the uniqueness of the 
community and give us a sense of place; and 

Whereas, Herriman ' s core of independently-owned businesses g1ve back to this 
cmnmunity in goods, services, time and talent; and 

Whereas, the health of Herriman's economy depends on our support of businesses 
owned by our friends and neighbors; and 

Whereas, Herrin1an' s independent business owners and employees enrich community 
members' shopping experiences with their knowledge & passion; 

Therefore, as we celebrate Independents Week 2015, we acknowledge that the ability to 
choose the direction of Herriman lies within each of us. 

NOW, THEREFORE, I, Carmen Freeman, Mayor of the city of Herriman, do hereby 
proclaim the week of July 1-7 2015, as: "Independents Week" and salute our community 
members and locally owned independent businesses who are integral to the unique flavor 
of Herriman and honor their efforts to make Herriman the place we want to live and 
work. 

IN WITNESS WHEREOF, I hereunto set my hand and cause the seal of Herriman to be 
affixed this 11th day of June, 2015. 



Mayor and Council 

Monthly Financial Summary 

Attached is the May financial report, all of the figures are through May 31, 2015. I have 
presented the information in summary format, please contact me with any questions or 
concerns. 

General Fund 
The general fund has revenues exceeding expenditures through May 31, 2015 in the 
amount of $1,400,915, this represents an increase in fund balance. This increase is a 
temporary condition as many of our budgeted expenditures will happen in the spring. 
Our budget expects an increase of $212,467 to fund balance. 

Budget 
The budget numbers represent the adopted budget. 

Alan WRae 
Director of Finance 



GENERAL FUND 

5/31/2015 Budget %of Budget 

REVENUE 

TAXES 

Property Tax 542,228 525,481 103.19% 

Sales & Use Tax 2,693,815 2,780,205 96.89% 

Franchise Tax 1,476,657 1,407,378 104.92% 

4,712,700 4,713,064 99.99% 

LICENSES & PERMITS 

Business Licenses and Permit 52,406 53,288 98.34% 

Building & Development Revenue 3,904,457 3,844,097 101.57% 

3,956,863 3,897,385 101.53% 

INTERGOVERNMENTAL REVENUE 

Class "C" Road Fund Allotm 788,727 806,476 97.80% 

Other Intergovernmental Revenue 31,986 27,585 115.95% 

820,713 834,061 98.40% 

OTHER REVENUE 

Parks/Rec Special Service District Fees 462,825 517,662 89.41% 

Courts 163,257 199,466 81.85% 

Sales of Fixed Assets 277,426 277,381 100.02% 

Miscellaneous Revenue 580,935 896,821 64.78% 

1,484,444 1,891,330 78.49% 

TOTAL GENERAL FUND REVENUE 10,974,719 11,335,840 96.81% 

EXPENDITURES 

Governmental Activities 

Legislative 124,841 146,025 85.49% 

Planning Commission 18,178 30,200 60.19% 

Legal 173,372 189,000 91.73% 

Administration 

Administration 1,093,853 674,480 162.18% 

Communications 104,803 197,830 52.98% 

Courts 138,379 165,605 83.56% 

Human Resources 175,087 251,369 69.65% 

Recorder 39,903 231,296 17.25% 

Finance 

Finance 134,338 383,650 35 .02% 

Information Technology 573,724 543,240 105.61% 

Operations 

Facilities 314,941 388,435 81.08% 

Enforcement/Emergency 282,437 304,704 92.69% 

Fleet Management 161,019 192,243 83 .76% 

Streets 1,046,058 1,090,176 95.95% 

Snow Removal 40,554 26,500 153.03% 

Storm Drain 155,909 180,239 86.50% 

Street Signs 85,624 102,444 83.58% 



Street Lights 321,514 386,553 83.17% 

Events 465,394 668,491 69.62% 

Arts & Cu ltural Development 47,197 75,876 62.20% 

Parks & Cemetery 1,366,863 2,058,996 66.38% 

Planning & Development 

Building 510,560 526,952 96.89% 

Economic Development 87,509 95,115 92.00% 

Engineering 810,570 840,570 96.43% 

GIS 59,751 260,645 22.92% 

Planning 366,426 415,894 88.11% 

Transfers 875,000 1,296,435 67.49% 

TOTAL GENERAL FUND EXPENDITURES 9,573,804 11,357,738 84.29% 

CHANGE IN FUND BALANCE 1,400,915 



5/31/2015 Budget %of Budget 

PARK IMPACT FEE FUND 

Revenue 769,566 771,540 99.74% 

Expenditures 431,830 688,119 62.76% 

Change in Fund Balance 337,736 

STORM DRAIN IMPACT FEE FUND 

Revenue 369,897 285,200 129.70% 

Expenditures 131,016 424,972 30.83% 

Change in Fund Ba lance 238,881 

ROADIMPACTFEEFUND 

Revenue 1,290,861 1,350,800 95.56% 

Expenditures 916,575 1,120,310 81.81% 

Change in Fund Balance 374,286 

NEW DEVELOPMENT STREET LIGHTS 

Revenue 521,100 532,100 97.93% 

Ex pen ditu res 580,876 660,615 87.93% 

Change in Fund Balance (59,776) 

PUBLIC SAFETY FUND 

Revenue #DIV/0 ! 

Expenditures 8,019 7,438 107.82% 

Change in Fund Balance (8,019 ) 

NEW DEVELOPMENT STREET SIGNS 

Revenue 88,206 84,810 104.00% 

Expen ditures 74,302 101,000 73 .57% 

Change in Fund Balance 13,904 

HERRIMAN PARKWAY 

Revenue #D!V/0! 

Expenditures 650 4,000 16.25% 

Change in Fund Ba lance (650) 

HERRIMAN CDA/SAA 

Revenue 3,417,901 3,881,580 88.05% 

Expend itures 2,435,329 5,117,756 47.59% 

Change in Fund Ba lance 982,572 

CAPITAL PROJECTS 

Revenue 1,567,332 6,315,327 24.82% 

Expenditures 1,136,909 5,891,850 19.30% 

Change in Fund Balance 430,423 



WATER FUND 

5/31/2015 Budget %of Budget 

REVENUE 

Operating Income 

Water Sales 5,202,799 5,921,426 87.86% 

Secondary Water Sales 306,886 300,000 102.30% 

Connection Fees 213,583 175,000 122.05% 

Other Operating Income 220,877 222,750 99.16% 

Total Operating Income 5,944,146 6,619,176 89.80% 

Operating Expenses 

Administration 5,408,700 10,843,991 49.88% 

Maintenance 2,254,109 3,436,150 65.60% 

Blue Stakes 57,385 67,305 85 .26% 

Secondary Water 197,237 304,602 64.75% 

Total Operating Expenses 7,917,431 14,652,048 54.04% 

Total Income from Operations (1,973,286) (8,032,872) 24.57% 

Non-Operating Revenue 123,650 5,501,574 2.25% 

Non-Operating Expenses 758,051 1,764,006 42.97% 

Total Income or (Expense) (2,607,687) 
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DATE:   June 17, 2015    
    
TO: The Honorable Mayor and City Council 
 
FROM:  Planning Commission  
 
SUBJECT: 15Z15 – Text change to add an exception to the commercial design 

standards.  
 
 
RECOMMENDATION:  

The Planning Commission recommends approving the text change to add an exception to 
the commercial design standards.   
 
 
BACKGROUND:  

The City Council adopted revised commercial design criteria on May 13, 2015. 

 

DISCUSSION:  

The new ordinance requires 60% brick or stone on commercial building elevations. Staff is 
recommending adding an exception to this requirement in order to allow the City Council to 
approve deviations from this standard. The exception would only be for buildings greater than 
40,000 square feet that are part of a larger commercial project.  

 
ALTERNATIVES: 

n/a 
 
 
FISCAL IMPACT:  

NONE 
 



    
 

HERRIMAN, UTAH 
ORDINANCE NO. 15-xx 

 
15Z15– HERRIMAN CITY – TEXT CHANGE TO ADD AN EXCEPTION TO THE 

COMMERCIAL DESIGN CRITERIA 
 

WHEREAS, the City of Herriman, pursuant to state law, may enact a land use ordinance 
establishing regulations for land use and development; and 

 
WHEREAS, pursuant to state law, the Planning Commission shall prepare and 

recommend to the City Council the proposed land use ordinance amendment; and 
 
WHEREAS, pursuant to City of Herriman Land Use Ordinance, the Planning 

Commission shall hold a public hearing and provide reasonable notice at least 10 days prior to 
said public hearing to prepare and recommend to the City Council the proposed land use 
ordinance text changes; and  

 
WHEREAS, notice of the Planning Commission public hearing on the land use 

ordinance text change was published on June 8, 2015, noticing of the June 18, 2015,  public 
hearing at 7:00 p.m.; and 
 
   WHEREAS, the Planning Commission recommended approval of the land use ordinance 
text change in the meeting held on June 18, 2015, at 7:00 p.m. in the Community Center; and 
 

WHEREAS, pursuant to City of Herriman Ordinance, the City Council must hold a 
public meeting allowing public input at said public meeting; and 
 

WHEREAS, the City Council public meeting on June 24, 2015, was held at 7:00 p.m.; 
and 
 

WHEREAS, the City Council finds that it is in the best interest of the citizens of the City 
 of Herriman to adopt the land use ordinance text change as recommended by the Planning 
Commission; 
 

NOW THEREFORE, be it ordained by the Herriman City Council that the following 
text change be adopted as a change to the land use ordinance of the City: (the underlined text is 
the new wording and the strikethrough text is to be deleted) 

 
10-13B-15: DESIGN CRITERIA: (C-2 zone)  

R. Building Exteriors: All facades, including back and side elevations shall be constructed with a 
minimum of 60 percent brick or stone that is not part of the support structure.  The balance of 
exterior wall area shall consist of 2 other materials including brick, stone, glass, decorative block 
or concrete, stucco or simulated stone panels.  The City Council may grant an exception to this 
criteria for a building that is part of a large commercial project that has approved design 
guidelines and is greater than 40,000 square feet.  



    
 

PASSED AND APPROVED this 24th day of June, 2015.  
 
 
 

 HERRIMAN 
 
 
      _________________________________________ 
ATTEST:     Mayor Carmen Freeman 
 
 
__________________________________ 
Jackie Nostrom, City Recorder 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE:   June 17, 2015    
    
TO: The Honorable Mayor and City Council 
 
FROM:  Planning Commission  
 
SUBJECT: 16Z15 – Rezone property located at approximately 5101 W 11800 South 

from R-2-10 to A-1.   
 
 
RECOMMENDATION:  

The Planning Commission recommends approving the rezone from R-2-10 to A-1.  
 
 
BACKGROUND:  This property was zoned R-2-10 in 2007 for a proposed future development. 
The property was then purchased by UDOT to construct the Mountain View Corridor. UDOT was 
left with an approximately 17 acre remnant once the frontage roads were completed. The City 
Council amended the General Plan in 2013 to change the parcel from the Mixed Use designation to 
Parks and Recreation.  

 

DISCUSSION:  

Herriman City has applied to rezone the property to A-1 in order to comply with the amended 
General Plan. The property has several utility easements running through it and the City believes the 
best use of the property is as a park or other recreational amenity.  

 
ALTERNATIVES: 

n/a 
 
 
FISCAL IMPACT: 

NONE 
 



Herriman, Utah 
Ordinance No. 15-xx 

 
 

Rezone property located at approximately 5101 W 11800 South from R-2-10 to A-1 
(Agricultural) (File No. 16Z15) 

 
WHEREAS, the City of Herriman, pursuant to state law, may enact a land use ordinance 

establishing regulations for land use and development; and  
 

WHEREAS, pursuant to City of Herriman Ordinance, the Planning Commission shall 
hold a public hearing and provide reasonable notice at least 10 days prior to said public hearing 
to prepare and recommend to the City Council the proposed land use ordinance map changes; 
and 
 

WHEREAS,  pursuant to Utah Code Ann. 10-2-205(4)(b)(v),  a courtesy notice to the 
property was sent on  June 5, 2015, noticing of the June 18, 2015,  public hearing at 7:00 p.m.; 
and 
 

WHEREAS, notice of the Planning Commission public hearing on the land use 
ordinance map change was sent to property owners within 300 feet on  June 5, 2015, noticing of 
the June 18, 2015,  public hearing at 7:00 p.m.; and 

 
  WHEREAS, the Planning Commission recommended approval of the land use 

ordinance map change in the meeting held on June 18, 2015, at 7:00 p.m. in the Community 
Center; and 

 
WHEREAS, pursuant to City of Herriman Ordinance, the City Council must hold a 

public meeting allowing public input at said public meeting; and 
 
WHEREAS, pursuant to Utah Code Ann. 10-2-205(4)(b)(vii), any written objections to 

the zoning that are filed with the City shall be provided to the City Council; and 
 
WHEREAS, the City Council public meeting on June 24, 2015, was held at 7:00 p.m. in 

the Community Center; and 
 
WHEREAS, the City Council finds that it is in the best interest of the citizens of 

Herriman to adopt the land use ordinance map change as recommended by the Planning 
Commission; 

 
NOW THEREFORE, be it ordained by the Herriman City Council that the 

following area be adopted as a map change from R-2-10 to A-1.  
 
Parcel numbers  26-25-200-041 
   26-25-200-038 
   17.49 acres  
 
 



 
 

PASSED AND APPROVED this 24th day of June, 2015. 
 

 
HERRIMAN CITY COUNCIL 

 
By:______________________________ 

Carmen Freeman, Mayor 
ATTEST: 
 
 
____________________________________ 
Jackie Nostrom, City Recorder 

 
 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE: June 4, 2015   
    
TO: The Honorable Mayor and City Council 
 
FROM:  John Brems, City Attorney 
 
SUBJECT: Annexation Petition Acceptance 
 
 
BACKGROUND:  

This is one of the required steps to annex the Dansie property.  It accepts the petition for 
further consideration.  If it meets statutory requirements then it will come back to you for actual 
annexation.  
 



HERRIMAN, UTAH 
RESOLUTION NO. ___ 

 
A RESOLUTION OF THE CITY COUNCIL OF HERRIMAN  
ACCEPTING A PETITION FOR ANNEXATION FILED BY 

THE JESSE DANSIE TRUST FOR FURTHER CONSIDERATION AND RELATED 
MATTERS 

 
 

WHEREAS, the Herriman City Council (the “Council”) met in regular session on June 
__, 2015, to consider, among other things, accepting a Petition for Annexation filed by the Jesse 
Dansie Trust for Further Consideration and Related Matters; and 

 
WHEREAS, on or about _________________, _______ as Trustee of the Jesse Dansie 

Trust filed a Petition for Annexation (“Petition”) to the City; and 
 
WHEREAS, Utah Code Ann. §10-2-405 provides, among other things, that the 

legislative body of the municipality may accept an annexation petition for further consideration; 
and 

 
WHEREAS, the Council has reviewed the Petition and desires to accept the Petition for 

further consideration. 
 
 
NOW, THEREFORE, BE IT RESOLVED as follows: 
 
SECTION 1. Acceptance of Petition.  The City Council does hereby accept the Petition 

for further consideration, pursuant to the provisions of Utah Code Ann. §10-2-405. 
 
SECTION 2. Further Actions Authorized. The Mayor, the City Recorder, and all other 

appropriate City personnel, boards and committees are hereby authorized and directed to take all 
actions required or advisable to be taken preparatory to formal action by the City Council on the 
proposed annexation. 

 
SECTION 3. Severability.  If any section, part or provision of this Resolution is held 

invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of 
this Resolution, and all sections, parts and provisions of this Resolution will be severable.  

 
SECTION 4. Effective Date.  This Resolution shall become effective immediately upon 

its execution. 
 

 PASSED AND APPROVED this _____ day of June, 2015. 
 
      HERRIMAN COUNCIL 
 
 
      By: ______________________________________ 
       Carmen Freeman, Mayor  



ATTEST: 
 
________________________________ 
Jackie Nostrom, Recorder 
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DATE: June 22, 2015   
    
TO: The Honorable Mayor and City Council 
 
FROM:  John Brems, City Attorney 
 
SUBJECT: Miller Crossing Development Agreement 
 
 
RECOMMENDATION:  
 Approval of the Master Development Agreement for Miller’s Crossing Master Planned 
Community. 
 
BACKGROUND: 
 The Herriman Planning Commission at their regular meeting on March 5, 2015, granted 
preliminary approval to the Planned Unit Development of single family detached and attached 
units on property located at approximately 12200 South 5100 West.  The approval was subject to 
conditions one of which required a development agreement to be reviewed and approved by the 
City Council.  The development should include, but is not limited to, the period of time the 
commercial property shall be held, timing of construction of Main Street, and overall density of 
the project with or without the commercial development.   

 



HERRIMAN, UTAH 
RESOLUTION NO.   

 
A RESOLUTION OF THE CITY COUNCIL OF HERRIMAN 

APPROVING A MASTER DEVELOPMENT AGREEMENT FOR MILLER’S 
CROSSING MASTER PLANNED COMMUNITY 

 
 WHEREAS, the Herriman City Council (“Council”) met in regular meeting on June 24, 
2015 to consider, among other things, approving a Master Development Agreement for Miller’s 
Crossing Master Planned Community; and 
 
 WHEREAS, the Utah Code Ann. § 10-9a-102 authorizes, among other things, that the 
City may enter into development agreements; and 
 
 WHEREAS, staff has presented to the Council a development agreement for Miller’s 
Crossing Master Planned Community (“Development Agreement”); and 
 
 WHEREAS, Council has reviewed the Development Agreement and hereby find that it 
is in the best interests of the both parties to enter into the Development Agreement; and 
  
 NOW, THEREFORE, BE IT RESOLVED that the Development Agreement is 
approved, and the mayor and recorder are hereby authorized and directed to execute and deliver 
the same. 
 
 This resolution, assigned no., shall take effect immediately upon passage and acceptance 
as provided herein. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this 24th day of June 
2015. 
 
 
      HERRIMAN 
 
 
      _________________________________________ 
      Mayor Carmen Freeman 
ATTEST: 
 
 
_______________________________ 
Jackie Nostrom, City Recorder 
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WHEN RECORDED, RETURN TO: 

__________________ 
__________________ 
__________________ 
 
 
 MASTER DEVELOPMENT AGREEMENT 
 FOR  
 MILLER’S CROSSING MASTER PLANNED COMMUNITY 
 

THIS MASTER DEVELOPMENT AGREEMENT is made and entered as of the       

day of June, 2015, by and between the Herriman City, a political subdivision of the State of 

Utah and Miller Crossing, L.L.C., a Utah limited liability company and the Owners (as 

defined below) of the Property. 

 RECITALS 
 

A. The capitalized terms used in these Recitals are defined in Section 1.2, below. 

B. Owners own or control the Property. 

C. Master Developer is under contract with Owners to purchase the Property. 

D.  

E. The City’s Planning Commission gave Preliminary Approval to the development 

of the Project on March 9, 2015, and gave Final Approval to development of Leisure Villas on 

May 8, 2015. 

F. Master Developer, Owners and the City desire that Property be developed in a 

unified and consistent fashion pursuant to the Preliminary Approval and this MDA. 

G. Development of the Project as a master planned community pursuant to this MDA 

is acknowledged by the parties to be consistent with LUDMA and the Zoning Ordinance and 

to operate to the benefit of the City, Master Developer, Owners and the general public. 
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H. The City Council has reviewed this MDA and determined that it is consistent with 

the Act, the Zoning Ordinance, the Zoning of the Property and the Preliminary Approval. 

I. The parties acknowledge that development of the Property pursuant to the 

Preliminary Approval and this MDA will result in significant planning and economic benefits 

to the City and its residents by, among other things requiring orderly development of the 

Property as a master planned community and increasing property tax and other revenues to the 

City based on improvements to be constructed on the Property. 

J. Development of the Property pursuant to the Preliminary Approval and this MDA 

will also result in significant benefits to Owners and Master Developer by providing 

assurances to Master Developer that it will have the ability to develop the Property in 

accordance with this MDA. 

K. Master Developer, Owners and the City have cooperated in the preparation of this 

MDA.  

L. The parties desire to enter into this MDA to specify the rights and responsibilities 

of the Master Developer to develop the Property on behalf of Owners as parts of the Project as 

expressed in this MDA and the rights and responsibilities of the City to allow and regulate 

such development pursuant to the requirements of this MDA. 

M. The parties understand and intend that this MDA is a “development agreement” 

within the meaning of, and entered into pursuant to the terms of Utah Code Ann. §10-9a-102 

(2015). 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the City and Developer hereby agree to the following: 
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TERMS 

1. Incorporation of Recitals and Exhibits/ Definitions.   

1.1. Incorporation.  The foregoing Recitals and Exhibits “A” – “G” are hereby 

incorporated into this MDA. 

1.2. Definitions.  As used in this MDA, the words and phrases specified below shall 

have the following meanings: 

1.2.1. 2015 Residential Phase means that portion of the Project located in Pods 

other than 10, 11, 12 and 13 as illustrated on the Preliminary Approval.  

1.2.2. Administrator means the person designated by the City as the 

Administrator of this MDA. 

1.2.3. Applicant means a person or entity submitting a Development Application. 

1.2.4. Buildout means the completion of all of the development on all of the 

Project in accordance with the approved plans.  

1.2.5. City means the Herriman City, a political subdivision of the State of Utah.  

1.2.6. City Consultants means those outside consultants employed by the City in 

various specialized disciplines such as traffic, hydrology or drainage for reviewing 

certain aspects of the development of the Project. 

1.2.7. City’s Future Laws means the ordinances, policies, standards, procedures 

and processing fee schedules of the City which may be in effect as of a particular 

time in the future when a Development Application is submitted for a part of the 

Project and which may or may not be applicable to the Development Application 

depending upon the provisions of this MDA. 
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1.2.8. City’s Vested Laws means the ordinances, policies, standards and 

procedures of the City in effect as of the date of this MDA, a digital copy of which 

is attached as Exhibit “D”. 

1.2.9. Commercial Uses means the potential use of Pods 10, 11, 12 and 13 for 

purposes specified in the City’s Vested Laws as the use of such Pods may be 

adjusted pursuant to the Potential Conversion specified in Section 11, below. 

1.2.10. Council means the elected City Council of the City. 

1.2.11. Default means a material breach of this MDA. 

1.2.12. Denied means a formal denial issued by the final decision-making body of 

the City for a particular type of Development Application but does not include 

review comments or “redlines” by City staff. 

1.2.13. Density means the number of Residential Dwelling Units allowed per acre. 

1.2.14. Development means the development of a Pod or a portion thereof 

pursuant to an approved Development Application. 

1.2.15. Development Application means an application to the City for 

development of a portion of the Project including a Subdivision or any other 

permit, certificate or other authorization from the City required for development of 

the Project. 

1.2.16. Development Report means a report containing the information specified 

in Sections 3.5 or 3.6 submitted to the City by Master Developer for a 

Development by Master Developer or for the sale of any Parcel to a Subdeveloper 

or the submittal of a Development Application by a Subdeveloper pursuant to an 

assignment from Master Developer. 
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1.2.17. Final Plat means the recordable map or other graphical representation of 

land prepared in accordance with Utah Code Ann. § 10-9a-603, or any successor 

provision, and approved by the City, effectuating a Subdivision of any portion of 

the Project. 

1.2.18. LUDMA means the Land Use, Development, and Management Act, Utah 

Code Ann. §§ 10-9a-101, et seq. (2015). 

1.2.19. Main Street means that street known as Main Street designated as “A,” 

“B,” and “C” on Exhibit “H”, together with any required underground utilities. 

1.2.20. Main Street Extension Property means that property necessary for the 

construction of that segment of Main Street designated as “C” on the Exhibit “H.” 

1.2.21. Master Developer means Miller Crossing, L.L.C., a Utah limited liability 

company, and its assignees or transferees as permitted by this MDA. 

1.2.22. Maximum Residential Units means the development on the Property of 

seven hundred seventy eight (778) Residential Dwelling Units to be located in 

pods designated as residential on the map attached to the Preliminary Approval.   

1.2.23. MDA means this Master Development Agreement including all of its 

Exhibits. 

1.2.24. Mountain View Connection means that portion of a street known as 

Miller Crossing Boulevard designated as “D” on  Exhibit “H,”  together with any 

required underground utilities. 

1.2.25. Notice means any notice to or from any party to this MDA that is either 

required or permitted to be given to another party. 
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1.2.26. Open Space means that portion of the Project designated as open space on 

the Preliminary Approval.   

1.2.27. Owners means the Owners of the Property as more fully specified in 

Exhibit “E”. 

1.2.28. Outsourc[e][ing] means the process of the City contracting with City 

Consultants or paying overtime to City employees to provide technical support in 

the review and approval of the various aspects of a Development Application as is 

more fully set out in this MDA. 

1.2.29. Parcel means a Pod or a portion of a Pod that is created by the Master 

Developer to be sold to a Subdeveloper as a Subdivision that is not an individually 

developable lot as specified in Section 6.6. 

1.2.30. Phase means the development of a portion of the Project at a point in a 

logical sequence as determined by Master Developer. 

1.2.31. Pod(s) means an area or the areas of the Project designated on the 

Preliminary Approval. 

1.2.32. Potential Conversion means the potential use of Pods 10, 11, 12 and 13 

for commercial development pursuant to Section 11, below. 

1.2.33. Preliminary Approval means the approval by the City’s Planning 

Commission of a conceptual plan for the development of the Project on March 9, 

2015  including all conditions related thereto and attached map.  

1.2.34. Project means the total development to be constructed on the Property 

pursuant to this MDA with the associated public and private facilities, Densities, 

Phases and all of the other aspects approved as part of this MDA. 
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1.2.35. Property means that approximately one hundred eighty two and one-half 

(182.5) acres of real property owned or controlled by Master Developer more fully 

described in Exhibit "A". 

1.2.36. Public Infrastructure means those elements of infrastructure that are 

planned to be dedicated to the City as a condition of the approval of a 

Development Application. 

1.2.37. Residential Dwelling Unit means a structure or portion thereof designed 

and intended for use as a single family residence. 

1.2.38. ROW means that portion of Main Street shown as Segment “C” on the 

Road Exhibit. 

1.2.39. Senior Living Center means a development of a facility of one hundred 

twenty (120) units on Pod 3 as more fully detailed in Section 10, below. 

1.2.40. Subdeveloper means a person or an entity not “related” (as defined by 

Internal Revenue Service regulations) to Owners or Master Developer which 

purchases a Parcel for development. 

1.2.41. Subdivision means the division of any portion of the Project into 

developable lots pursuant to State Law and/or the Zoning Ordinance. 

1.2.42. Subdivision Application means the application to create a Subdivision. 

1.2.43. Supplemental Plan means final plat approval by the City’s Planning 

Commission on May 8, 2015, including all conditions related thereto for Leisure 

Villas which is attached as Exhibit “C”  
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1.2.44. Zoning Ordinance means the City’s Land Use and Development 

Ordinance adopted pursuant to the Act that was in effect as of the date of this 

MDA as a part of the City’s Vested Laws. 

2. Effect of MDA.  This MDA shall be the sole agreement between the parties related to 

the Project and the Property. 

3. Development of the Project.   

3.1. Compliance with the the Supplemental Plan, the Preliminary Approval and 

this MDA.  Development of the Project shall be in accordance with the City’s Vested 

Laws, the City’s Future Laws (to the extent that these are applicable as otherwise 

specified in this MDA),  Supplemental Plan, the Preliminary Approval , and this MDA 

(to the extent that this MDA is consistent with the Preliminary Approval). 

3.2. Project Maximum Density.  At Buildout of the Project, Master Developer shall 

be entitled to have developed the Maximum Residential Units as specified in and 

pursuant to this MDA.  

3.3. Residential Densities.   The Densities for Residential Dwelling Units for each 

Pod are shown on the Preliminary Approval.   

3.4. Use of Density.  Master Developer may reallocate limited portions of the 

Residential Units to a Pod from another Pod only upon approval of the City’s Planning 

Commission provided the overall density of the Project is no greater than the density  

as allowed by  and as limited by the Maximum Residential Units.  

3.5. Accounting for Density for Developments by Master Developer.  At the 

recordation of a Final Plat or other approved and recorded instrument for any 

Development developed by Master Developer, Master Developer shall provide the 
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City a Development Report showing any Density used with the Development and the 

Density remaining with Master Developer and for the entire remaining Project. 

3.6. Accounting for Density for Parcels Sold to Subdevelopers.  Any Parcel sold by 

Master Developer to a Subdeveloper shall include the transfer of a specified portion of 

the Maximum Equivalent Residential Units and, for any non-residential use, shall 

specify the amount and type of any such other use sold with the Parcel.  At the 

recordation of a Final Plat or other document of conveyance for any Parcel sold to a 

Subdeveloper, Master Developer shall provide the City a Sub-Development Report 

showing the ownership of the Parcel(s) sold, the portion of the Maximum Equivalent 

Residential Units and/or other type of use transferred with the Parcel(s), the amount of 

the Maximum Equivalent Residential Units remaining with Master Developer and any 

material effects of the sale on the  Preliminary Approval.  

3.6.1. Return of Unused Density.  If any portion of the Maximum Equivalent 

Residential Units transferred to a Subdeveloper are unused by the Subdeveloper at 

the time the Parcels transferred with such Density receives approval for a 

Development Application for the final portion of such transferred Parcels, the 

unused portion of the transferred Maximum Equivalent Residential Units shall 

automatically revert back to Master Developer and the Master Developer shall file 

with the City a Development Report updating the remaining portion of the 

Maximum Residential Uses. 

4. Zoning and Vested Rights. 

4.1. Preliminary Approval.  The City Planning Commission has given Preliminary 

Approval which establishes density for each of the Pods and the Project as a whole. 
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4.2. Vested Rights Granted by Approval of this MDA.  To the maximum extent 

permissible under the laws of Utah and the United States and at equity, the City, 

Owners and Master Developer intend that this MDA grants Owners and Master 

Developer all rights to develop the Project as set forth in the Preliminary Approval.  

The Parties intend that the rights granted to Owners and Master Developer under this 

MDA are contractual and also those rights that exist under statute, common law and at 

equity.  The parties specifically intend that this MDA and the Preliminary Approval 

grant to Owners and Master Developer “vested rights” as that term is construed in 

Utah’s common law and pursuant to Utah Code Ann. § 10-9a-509 (2015).  

4.3. Exceptions.  The restrictions on the applicability of the City’s Future Laws to the 

Project as specified in Section 4.2 are subject to only the following exceptions:  

4.3.1. Master Developer Agreement.  City’s Future Laws that Master Developer 

agrees in writing to the application thereof to the Project;  

4.3.2. State and Federal Compliance.  City’s Future Laws which are generally 

applicable to all properties in the City and which are required to comply with State 

and Federal laws and regulations affecting the Project;  

4.3.3. Codes.  City’s Future Laws that are updates or amendments to existing 

building, plumbing, mechanical, electrical, dangerous buildings, drainage, or 

similar construction or safety related codes, such as the International Building 

Code, the APWA Specifications, AAHSTO Standards, the Manual of Uniform 

Traffic Control Devices or similar standards that are generated by a nationally or 

statewide recognized construction/safety organization, or by the State or Federal 

governments and are required to meet legitimate concerns related to public health, 
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safety or welfare;  

4.3.4. Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully 

imposed and charged uniformly by the City to all properties, applications, persons 

and entities similarly situated; or, 

4.3.5. Fees.  Changes to the amounts of fees (but not changes to the times provided 

in the City’s Vested Laws for the imposition or collection of such fees) for the 

processing of Development Applications that are generally applicable to all 

development within the City (or a portion of the City as specified in the lawfully 

adopted fee schedule) and which are adopted pursuant to State law. 

4.3.6. Planning and Zoning Modification.  Changes by the City to its planning 

principles and design standards such as architectural or design requirements, 

setbacks or similar items so long as such changes do not work to reduce the 

Maximum Residential Units, are generally applicable across the entire City to the 

respective Zones within the Project and do not materially and unreasonably 

increase the costs of any Development. 

4.3.7. Compelling, Countervailing Interest.  Laws, rules or regulations that the 

City’s land use authority finds, on the record, are necessary to avoid jeopardizing a 

compelling, countervailing public interest pursuant to Utah Code Ann. § 10-9a-

509(1)(a)(i) (2015). 

4.3.8. Impact Fees.  Impact fees that are lawfully adopted and lawfully assessed. 

4.3.9. Development Standards.  City’s Future Laws that are updates or 

amendments to existing standards with respect to private roads and a ½ width road 

standards. 
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5. Term of Agreement.  The term of this MDA shall be until December 31, 2025.  This 

MDA shall also terminate automatically at Buildout. 

6. Processing of Development Applications. 

6.1. City Denial of a Development Application.  If the City denies a Development 

Application the City shall provide a written determination advising the Applicant of 

the reasons for denial including specifying the reasons the City believes that the 

Development Application is not consistent with this MDA, the Preliminary Approval,  

and/or the City’s Vested Laws (or, if applicable, the City’s Future Laws). 

6.2. Meet and Confer regarding Development Application Denials.  The City and 

Applicant shall meet within fifteen (15) business days of any Denial to resolve the 

issues specified in the Denial of a Development Application. 

6.3. City Denials of Development Applications Based on Denials from Non-City 

Agencies.  If the City’s denial of a Development Application is based on the denial of 

the Development Application by a Non-City Agency, Master Developer shall appeal 

any such denial through the appropriate procedures for such a decision and not through 

the processes specified below. 

6.4. Mediation of Development Application Denials.   

6.4.1. Issues Subject to Mediation.  Issues resulting from the City’s Denial of a 

Development Application that is not subject to arbitration provided in Section 6.5 

shall be mediated. 

6.4.2. Mediation Process.  If the City and Applicant are unable to resolve a 

disagreement subject to mediation, the parties shall attempt within ten (10) 

business days to appoint a mutually acceptable mediator with knowledge of the 



 17

legal issue in dispute.  If the parties are unable to agree on a single acceptable 

mediator they shall each, within ten (10) business days, appoint their own 

representative.  These two representatives shall, between them, choose the single 

mediator.  Applicant shall pay the fees of the chosen mediator.  The chosen 

mediator shall within fifteen (15) business days, review the positions of the parties 

regarding the mediation issue and promptly attempt to mediate the issue between 

the parties.  If the parties are unable to reach agreement, the mediator shall notify 

the parties in writing of the resolution that the mediator deems appropriate.  The 

mediator's opinion shall not be binding on the parties. 

6.5. Arbitration of Development Application Objections. 

6.5.1. Issues Subject to Arbitration.  Issues regarding the City’s Denial of a 

Development Application that are subject to resolution by scientific or technical 

experts such as traffic impacts, water quality impacts, pollution impacts, etc. are 

subject to arbitration. 

6.5.2. Mediation Required Before Arbitration.  Prior to any arbitration the parties 

shall first attempt mediation as specified in Section 6.4. 

6.5.3. Arbitration Process.  If the City and Applicant are unable to resolve an issue 

through mediation, the parties shall attempt within ten (10) business days to 

appoint a mutually acceptable expert in the professional discipline(s) of the issue 

in question.  If the parties are unable to agree on a single acceptable arbitrator they 

shall each, within ten (10) business days, appoint their own individual appropriate 

expert. These two experts shall, between them, choose the single arbitrator.  

Applicant shall pay the fees of the chosen arbitrator.  The chosen arbitrator shall 
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within fifteen (15) business days, review the positions of the parties regarding the 

arbitration issue and render a decision.  The arbitrator shall ask the prevailing party 

to draft a proposed order for consideration and objection by the other side.  Upon 

adoption by the arbitrator, and consideration of such objections, the arbitrator's 

decision shall be final and binding upon both parties.  If the arbitrator determines 

as a part of the decision that the City’s or Applicant’s position was not only 

incorrect but was also maintained unreasonably and not in good faith then the 

arbitrator may order the City or Applicant to pay the arbitrator’s fees. 

6.6. Parcel Sales.  The City acknowledges that the precise location and details of the 

public improvements, lot layout and design and any other similar item regarding the 

development of a particular Parcel may not be known at the time of the creation of or 

sale of a Parcel.  Master Developer may obtain approval of a Subdivision that does not 

create any individually developable lots in the Parcel without being subject to any 

requirement in the City’s Vested Laws to complete or provide security for any Public 

Infrastructure at the time of such subdivision.  The responsibility for completing and 

providing security for completion of any Public Infrastructure in the Parcel shall be 

that of the Developer or a Subdeveloper upon a subsequent re-Subdivision of the 

Parcel that creates individually developable lots.  However, construction of 

improvements shall not be allowed until the Developer or Subdeveloper complies with 

the City’s Vested Laws. 

7. Application Under City’s Future Laws.  Without waiving any rights granted by this 

MDA, Master Developer may at any time, choose to submit a Development Application for 

some or all of the Project under the City’s Future Laws in effect at the time of the 
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Development Application so long as Master Developer and any Subdivider is not in current 

breach of this Agreement.  Any Development Application filed for consideration under the 

City’s Future Laws shall be governed by all portions of the City’s Future Laws related to the 

Development Application and shall still be subject to compliance with the Preliminary 

Approval.  The election by Master Developer at any time to submit a Development 

Application under the City’s Future Laws shall not be construed to prevent Master Developer 

from relying for other Development Applications on the City’s Vested Laws. 

8. Tax Benefits.  The City acknowledges that Master Developer may seek and qualify for 

certain tax benefits by reason of conveying, dedicating, gifting, granting or transferring 

portions of the Property to the City or to a charitable organization for Open Space.  Master 

Developer shall have the sole responsibility to claim and qualify for any tax benefits sought 

by Master Developer by reason of the foregoing.  The City shall reasonably cooperate with 

Master Developer to the maximum extent allowable under law to allow Master Developer to 

take advantage of any such tax benefits. 

9. Public Infrastructure.   

9.1. Construction by Master Developer.  Master Developer shall have the right and 

the obligation to construct or cause to be constructed and installed all Public 

Infrastructure reasonably and lawfully required as a condition of approval of the 

Development Application.   

9.2. Bonding.  If and to the extent required by the City's Vested Laws, unless 

otherwise provided by Chapter 10-9a of the Utah Code as amended, security for any 

Public or private Infrastructure—is required by the City it shall be provided in a form 

acceptable to the City as specified in the City's Vested Laws.  Partial releases of any 
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such required security shall be made as work progresses based on the City's Vested 

Laws.  

9.3. Provisions Regarding Main Street. 

9.3.1. City Optional Construction.  The City may, at its sole option, construct any 

portion or all of Main Street.  To the extent that the City desires to construct any 

portion of Main Street then Master Developer shall dedicate the right of way 

required for such construction without reimbursement or reimburse the City for the 

cost incurred by the City for obtain the right of way for such constriction.   

9.3.2. Construction by Master Developer.  Master Developer may, at its sole 

discretion, construct any portion or all of Main Street.  If Master Developer 

chooses to construct any portion of Main Street it may construct only the ½ width 

improvement to Main Street as illustrated on Exhibit “F”.  The other ½ width shall 

be constructed by Master Developer when the Pods on the other side of Main 

Street are developed.  If Master Developer develops Pods 8 or 9 then Master 

Developer shall construct a full width bridge and a ½ width portion of Segment 

“A” of Main Street with whichever side of Main Street is being developed and the 

remaining ½ width with the development of the other side of Main Street. 

9.3.2.1.Notice to City.  At least thirty (30) days prior to submitting a 

Development Application for constructing any portion of Main Street Master 

Developer shall give the City notice of its intent so that the City may evaluate 

whether it wants to complete the entire width of Main Street or any additional 

length at the same time.  If the City desires to complete the entire width or 

additional length at the same time the parties shall negotiate in good faith for a 
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cost sharing arrangement for such additional construction.  If the parties cannot 

agree on such a cost sharing arrangement then the parties shall participate in 

the mediation and arbitration processes under Section Sections 6.4 and 6.5 to 

determine the cost sharing. 

9.3.3. Reimbursement to Master Developer.  The City shall reimburse Master 

Developer for a portion of its costs incurred by Master Developer in designing and 

constructing Main Street from  the City’s Transportation Impact Fee.  Such 

reimbursement shall be pursuant to the form reimbursement agreement attached 

hereto as Exhibit “G”. 

9.4. Provisions Regarding Mountain View Connection. 

9.4.1. City Optional Construction.  The City may, at its sole option, construct any 

portion or all of Mountain View Connection.  To the extent that the City desires to 

construct any portion of Mountain View Connection then Master Developer shall 

dedicate the right of way required for such construction without reimbursement or 

reimbursement the City for the cost incurred by the City to obtain the right of way 

required for such construction.   

9.4.2. Construction by Master Developer.  Master Developer may, at its sole 

discretion, construct any portion or all of the Mountain View Connection.  If 

Master Developer chooses to construct any portion of the Mountain View 

Connection it may construct only the ½ width improvement to the Mountain View 

Connection as illustrated on Exhibit “F”.  If Pods 9 and 13 are developed then the 

northern half of the Mountain View Connection shall be developed.  If Pods 10 

and 12 are developed then the southern half of the Mountain View Connection 
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shall be developed.  The other ½ width shall be constructed by Master Developer 

when the Pods on the other side of Mountain View Connection are developed. 

9.4.2.1.Notice to City.  At least thirty (30) days prior to submitting a 

Development Application for constructing any portion of Mountain View 

Connection Master Developer shall give the City notice of its intent so that the 

City may evaluate whether it wants to complete the entire width of Mountain 

View Connection or any additional length at the same time.  If the City desires 

to complete the entire width or additional length at the same time the parties 

shall negotiate in good faith for a cost sharing arrangement for such additional 

construction.  If the parties cannot agree on such a cost sharing arrangement 

then the parties shall participate in the mediation and arbitration processes 

under Section Sections 6.4 and 6.5 to determine the cost sharing. 

9.4.3. Reimbursement to Master Developer.  The City shall reimburse Master 

Developer for a portion of its costs incurred by Master Developer in designing and 

constructing Mountain View Connection from the City’s Transportation Impact 

Fees Such reimbursement shall be pursuant to the form reimbursement agreement 

attached hereto as Exhibit “G”. 

9.5. Water Tank.  When Master Developer  submits a final plat for approval by the 

City for any Pod Master Developer shall advance to the City $1,000,000.00 for the 

construction of a new water tank.  Master Developer shall be reimbursed for the 

$1,000,000.00 from Impact Fees collected from the City’s Water Impact Fee.  Such 

reimbursement shall be pursuant to the form reimbursement agreement attached hereto 

as Exhibit “G”.  
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10. Immediate Development Approval.  Upon the execution of this MDA, Master 

Developer shall be entitled to develop Pod 3 subject only to approval and recordation of a plat 

for a Subdivision as a Senior Living Center that complies with this MDA, the Preliminary 

Approval, the Supplemental Plan, engineering review and approvals, and building permits. 

11. Potential Conversion. 

11.1. Intent and Desire of the Parties.  The parties both intend and desire for their 

own reasons that Pods 10, 11, 12 and 13 be developed for commercial uses.  However, 

the parties each acknowledge that the timing of commercial development is not within 

the control of either party and is subject to the needs of the development market which 

are almost impossible to predict.  The parties further acknowledge that Pods 10, 11, 12 

and 13 are currently not zoned for commercial uses. 

11.2. Timing of Conversion of Pods 10, 11, 12 and 13 from Residential to 

Commercial.  At the time of the substantial completion of the ½ width road 

improvements for the segments of Main Street designated as “B” and “C” on the Road 

Exhibit a clock shall begin to run.  If five (5) years after that clock has commenced 

running Master Developer has not sold all of Pods 10, 11, 12 and 13 for commercial 

uses and for which Master Developer has diligently pursued a rezoning of such 

portions of Pods 10, 11, 12 or 13 as may be necessary for such commercial 

development then, at Master Developer’s sole discretion, Master Developer may 

notify the City that any or all of Pods 10, 11, 12 and 13 will be used for the residential 

uses at the density specified in the Preliminary Approval.  During that five (5) year 

window Master Developer shall use commercially reasonable efforts to market Pods 

10, 11, 12 and 13 for commercial purposes at commercially reasonable prices.  
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Thereafter, any of Pods 10, 11, 12 and 13 that Master Developer has so designated 

may be developed for such residential uses at the densities specified on the 

Preliminary Approval. 

12. Main Street Extension Property.   

12.1. City Acquisition of ROW.  The parties acknowledge that in order to construct 

that segment of Main Street designated as “C” on the Road Exhibit the City will have 

to acquire that right of way, and possibly additional property, either by a voluntary 

sale from its current Owners(s) or by condemnation.  

12.2. Design.  Master Developer is designing Segment “C” in cooperation with the 

City and subject to City approval. 

12.3. Master Developer Assistance.  Master Developer shall assist the City in 

acquiring the ROW by reimbursing the City for any third-party out-of-pocket costs 

(not including staff time of City personnel) associated with the acquisition by 

condemnation including, but not limited to, outside counsel. 

12.4. Selection of Counsel.  Master Developer shall propose the names of three (3) 

counsels qualified to perform such work and the City shall choose counsel from that 

list. 

12.5. Additional Property.  If the City acquires any or all of the property adjacent to 

Main Street Extension Property then, if the City is not required to offer that property 

back to the seller(s) and subject to real property surplus requirements  the City shall 

offer any additional property to Master Developer at the price the City paid to acquire 

it. 

13. Open Space.   
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13.1. Requirement.  At Buildout, the Project shall comply with the Open Space 

requirements of Paragraph 7 of the Preliminary Approval.  Except as provided in 13.2, 

and 13.4 the parties acknowledge that this final Open Space requirement need not be 

met for the development of any particular Pod.  

13.2. Timing of Open Space Creation.  The Development Application approval 

for each separate Pod or portion thereof shall provide that Master Developer 

shall dedicate to the City that portion of Open Space in a Pod that is adjacent to, 

touches, or is internal to such Pod the land being developed pursuant to the 

Development Application.   The Development Application shall also provide 

that Master Developer shall make improvements to such Open Space that are 

consistent with improvements to other Open Spaces in the Project and as 

directed by the City’s Planning Commission.  

13.3. City Assumption of Maintenance.  After the City accepts the dedication of any 

improved portion of Open Space and expiration of the warranty period the City shall 

be solely responsible for the maintenance, operation and all other responsibilities for 

that dedicated portion. 

13.4. Park and Ride.  The Trax Station Pod as shown on the Preliminary Approval, is 

presently intended to be used as a Park and Ride Lot.  If the Trax Station Pod 

continues to be owned by Master Developer at the time that Pod 9, adjacent thereto, is 

developed then it shall be dedicated to the City at the time of the recordation of the 

Subdivision for Pod 9. 

14. Contaminated Soils.  The parties acknowledge that there may be certain areas in 



 26

portions of Pods 6, 7 and possibly elsewhere in the Project that have certain environmental 

contaminants.  Master Developer has already obtained a Phase II environmental assessment of 

the Project.  Prior to obtaining any approvals for any Development Application that include 

arears of environmental contaminations Master Developer shall obtain approval from 

governmental entities having jurisdiction regarding such remediation for an appropriate 

remediation of any such contamination. 

15. Default.   

15.1. Notice.  If Master Developer or a Subdeveloper or the City fails to perform their 

respective obligations hereunder or to comply with the terms hereof, the party 

believing that a Default has occurred shall provide Notice to the other party.  If the 

City believes that the Default has been committed by a Subdeveloper then the City 

shall also provide a courtesy copy of the Notice to Master Developer. 

15.2. Contents of the Notice of Default.  The Notice of Default shall: 

15.2.1. Specific Claim.  Specify the claimed event of Default; 

15.2.2. Applicable Provisions.  Identify with particularity the provisions of any 

applicable law, rule, regulation or provision of this MDA that is claimed to be in 

Default; 

15.2.3. Materiality.  Identify why the Default is claimed to be material; and 

15.2.4. Optional Cure.  If the City chooses, in its discretion, it may propose a 

method and time for curing the Default which shall be of no less than thirty (30) 

days duration. 

15.3. Meet and Confer, Mediation, Arbitration.  Upon the issuance of a Notice of 

Default the parties shall engage in the “Meet and Confer” and “Mediation” processes 
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specified in Sections 6.2 and 6.4.  If the claimed Default is subject to Arbitration as 

provided in Section 6.5 then the parties shall follow such processes.   

15.4. Remedies.  If the parties are not able to resolve the Default by “Meet and 

Confer” or by Mediation, and if the Default is not subject to Arbitration then the 

parties may have the following remedies, except as specifically limited in 15.9: 

15.4.1. Law and Equity.  All rights and remedies available at law and in equity, 

including, but not limited to, injunctive relief and/or specific performance but, 

specifically, not the remedy of damages.  

15.4.2. Security.  The right to draw on any security posted or provided in 

connection with the Project and relating to remedying of the particular Default. 

15.4.3. Future Approvals.  The right to withhold all further reviews, approvals, 

licenses, building permits and/or other permits for development of the Project in 

the case of a default by Master Developer, or in the case of a default by a 

Subdeveloper, development of those Parcels owned by the Subdeveloper until the 

Default has been cured. 

15.5. Public Meeting.  Before any remedy in Section 15.4 may be imposed by the 

City the party allegedly in Default shall be afforded the right to attend a public 

meeting before the City Council and address the City Council regarding the claimed 

Default. 

15.6. Emergency Defaults.  Anything in this MDA notwithstanding, if the City 

Council finds on the record that a default materially impairs a compelling, 

countervailing interest of the City and that any delays in imposing such a default 

would also impair a compelling, countervailing interest of the City then the City may 
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impose the remedies of Section 15.4 without the requirements of Sections 15.5.  The 

City shall give Notice to the Developer and/or any applicable Subdeveloper of any 

public meeting at which an emergency default is to be considered and the Developer 

and/or any applicable Subdeveloper shall be allowed to address the City Council at 

that meeting regarding the claimed emergency Default. 

15.7. Extended Cure Period.  If any Default cannot be reasonably cured within thirty 

(30) days then such cure period shall be extended so long as the defaulting party is 

pursuing a cure with reasonable diligence. 

15.8. Default of Assignee.  A default of any obligations assumed by an assignee shall 

not be deemed a default of Master Developer. 

15.9. Limitation on Recovery for Default – No Damages.  Neither party shall be 

entitled to any claim for any monetary damages as a result of any breach of this MDA 

and each Party waives any claims thereto.  The sole remedy available to Master 

Developer or any Subdeveloper shall be that of specific performance. 

16. Notices.  All notices required or permitted under this Amended Development 

Agreement shall, in addition to any other means of transmission, be given in writing by 

certified mail and regular mail to the following address: 

To the Master Developer: 
 

Miller Crossing, L.L.C. 
Attn: Lynn Bowler 
PO Box 2011 
West Jordan, UT 84084 

 
Bruce R. Baird, Esq. 
Bruce R. Baird  PLLC 
2150 South 1300 East, Fifth Floor 
Salt Lake City, UT 84106 
bbaird@difficultdirt.com 
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To the Owners: 
 
 
James E. Miller 
12947 South 6100 West 
Herriman, UT 84096 
 
 
Monty Miller 
2305 West Bonanza Circle 
South Jordan, UT 84095 
 
To the City: 

 
Herriman City 
Attn: City Manager 
13011 South Pioneer Street 
Herriman, City, UT  84096 
 

 
Herriman City 
Attn: City Attorney 
13011 South Pioneer Street 
Herriman, City, UT  84096 

 
16.1. Effectiveness of Notice.  Except as otherwise provided in this MDA, each 

Notice shall be effective and shall be deemed delivered on the earlier of: 

16.1.1. Hand Delivery.  Its actual receipt, if delivered personally, by courier 

service, or by facsimile provided that a copy of the facsimile Notice is mailed or 

personally delivered as set forth herein on the same day and the sending party has 

confirmation of transmission receipt of the Notice).  If the copy is not sent on the 

same day, then notice shall be deemed effective the date that the mailing or 

personal delivery occurs.  

16.1.2. Electronic Delivery.  Its actual receipt if delivered electronically by email 

provided that a copy of the email is printed out in physical form and mailed or 
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personally delivered as set forth herein on the same day and the sending party has 

an electronic receipt of the delivery of the Notice.  If the copy is not sent on the 

same day, then notice shall be deemed effective the date that the mailing or 

personal delivery occurs. 

16.1.3. Mailing.  On the day the Notice is postmarked for mailing, postage prepaid, 

by First Class or Certified United States Mail and actually deposited in or 

delivered to the United States Mail.  Any party may change its address for Notice 

under this MDA by giving written Notice to the other party in accordance with the 

provisions of this Section. 

17. Estoppel Certificate.  Upon twenty (20) days prior written request by Master 

Developer or a Subdeveloper, the City will execute an estoppel certificate to any third party 

certifying that Master Developer or a Subdeveloper, as the case may be, at that time is not in 

default of the terms of this Agreement.  

18. Attorney’s Fees.  In addition to any other relief, the prevailing party in any action, 

whether at law, in equity or by arbitration, to enforce any provision of this MDA shall be 

entitled to its costs of action including a reasonable attorneys’ fee.  This shall not apply to 

mediation in accordance with Section 6.4. 

19. Headings.  The captions used in this MDA are for convenience only and a not 

intended to be substantive provisions or evidences of intent. 

20. No Third Party Rights/No Joint Venture.  This MDA does not create a joint venture 

relationship, partnership or agency relationship between the City, Owners and Master 

Developer.  Further, the parties do not intend this MDA to create any third-party beneficiary 

rights.  The parties acknowledge that this MDA refers to a private development and that the 
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City has no interest in, responsibility for or duty to any third parties concerning any 

improvements to the Property unless the City has accepted the dedication of such 

improvements at which time all rights and responsibilities—except for warranty bond 

requirements under City’s Vested Laws and as allowed by state law—for the dedicated public 

improvement shall be the City's. 

21. Assignability.  The rights and responsibilities of Master Developer under this MDA 

may be assigned in whole or in part by Master Developer with the consent of the City as 

provided herein.   

21.1. Sale of Lots.  Master Developer’s selling or conveying lots in any approved 

Subdivision or Parcels to builders, users, or Subdevelopers, shall not be deemed to be 

an “assignment” subject to the above-referenced approval by the City unless 

specifically designated as such an assignment by the Master Developer.   

21.2. Related Entity.  Master Developer’s transfer of all or any part of the Property to 

any entity “related” to Master Developer (as defined by regulations of the Internal 

Revenue Service), Master Developer’s entry into a joint venture for the development 

of the Project or Master Developer’s pledging of part or all of the Project as security 

for financing shall also not be deemed to be an “assignment” subject to the above-

referenced approval by the City unless specifically designated as such an assignment 

by the Master Developer.  Master Developer shall give the City Notice of any event 

specified in this sub-section within ten (10) days after the event has occurred.  Such 

Notice shall include providing the City with all necessary contact information for the 

newly responsible party. 

21.3. Notice.  Master Developer shall give Notice to the City of any proposed 
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assignment and provide such information regarding the proposed assignee that the City 

may reasonably request in making the evaluation permitted under this Section.  Such 

Notice shall include providing the City with all necessary contact information for the 

proposed assignee. 

21.4. Time for Objection.  Unless the City objects in writing within twenty (20) 

business days of notice, the City shall be deemed to have approved of and consented to 

the assignment.   

21.5. Partial Assignment.  If any proposed assignment is for less than all of Master 

Developer’s rights and responsibilities then the assignee shall be responsible for the 

performance of each of the obligations contained in this MDA to which the assignee 

succeeds.  Upon any such approved partial assignment, Master Developer shall be 

released from any future obligations as to those obligations which are assigned but 

shall remain responsible for the performance of any obligations that were not assigned.   

21.6. Denial.  The City may only withhold its consent if the City is not reasonably 

satisfied of the assignee’s financial ability to perform the obligations of Master 

Developer proposed to be assigned or there is an existing breach of a development 

obligation owed to the City by the assignee or related entity that has not either been 

cured or in the process of being cured in a manner acceptable to the City.  Any refusal 

of the City to accept an assignment shall be subject to the “Meet and Confer” and 

“Mediation” processes specified in Sections 6.4 and 6.6.  If the refusal is subject to 

Arbitration as provided in Section 6.7 then the parties shall follow such processes. 

21.7. Assignees Bound by MDA.  Any assignee shall consent in writing to be bound 

by the assigned terms and conditions of this MDA as a condition precedent to the 
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effectiveness of the assignment. 

22. Binding Effect.  If Master Developer sells or conveys Parcels of lands to 

Subdevelopers or related parties, the lands so sold and conveyed shall bear the same rights, 

privileges, , configurations, and Density as applicable to such Parcel and be subject to the 

same limitations and rights of the City when owned by Master Developer and as set forth in 

this MDA without any required approval, review, or consent by the City except as otherwise 

provided herein. 

23. No Waiver.  Failure of any party hereto to exercise any right hereunder shall not be 

deemed a waiver of any such right and shall not affect the right of such party to exercise at 

some future date any such right or any other right it may have. 

24. Severability.  If any provision of this MDA is held by a court of competent 

jurisdiction to be invalid for any reason, the parties consider and intend that this MDA shall be 

deemed amended to the extent necessary to make it consistent with such decision and the 

balance of this MDA shall remain in full force and affect. 

25. Force Majeure.  Any prevention, delay or stoppage of the performance of any 

obligation under this Agreement which is due to strikes, labor disputes, inability to obtain 

labor, materials, equipment or reasonable substitutes therefor; acts of nature, governmental 

restrictions, regulations or controls, judicial orders, enemy or hostile government actions, 

wars, civil commotions, fires or other casualties or other causes beyond the reasonable control 

of the party obligated to perform hereunder shall excuse performance of the obligation by that 

party for a period equal to the duration of that prevention, delay or stoppage.   

26. Time is of the Essence.  Time is of the essence to this MDA and every right or 

responsibility shall be performed within the times specified. 
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27. Appointment of Representatives.  To further the commitment of the parties to 

cooperate in the implementation of this MDA, the City and Master Developer each shall 

designate and appoint a representative to act as a liaison between the City and its various 

departments and the Master Developer.  The initial representative for the City shall be the 

City Manager and the initial representative for Master Developer shall be Lynn Bowler or 

Randy.  The parties may change their designated representatives by Notice.  The 

representatives shall be available at all reasonable times to discuss and review the 

performance of the parties to this MDA and the development of the Project. 

28. Mutual Drafting.  Each party has participated in negotiating and drafting this MDA 

and therefore no provision of this MDA shall be construed for or against either party based on 

which party drafted any particular portion of this MDA. 

29. Applicable Law.  This MDA is entered into in Utah County in the State of Utah and 

shall be construed in accordance with the laws of the State of Utah irrespective of Utah’s 

choice of law rules. 

30. Venue.  Any action to enforce this MDA shall be brought only in the Third District 

Court for the State of Utah, Utah County. 

31. Entire Agreement.  This MDA, and all Exhibits thereto, is the entire agreement 

between the Parties and may not be amended or modified except either as provided herein or 

by a subsequent written amendment signed by all parties. 

32. Recordation and Running with the Land.  This MDA shall be recorded in the chain 

of title for the Project.  This MDA shall be deemed to run with the land.  The data disk of the 

City’s Vested Laws, Exhibit “D”, shall not be recorded in the chain of title.  A secure copy of 

Exhibit “D” shall be filed with the City Recorder and each party shall also have an identical 
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copy. 

33. Authority.  The parties to this MDA each warrant that they have all of the necessary 

authority to execute this MDA.  Specifically, on behalf of the City, the signature of the Mayor 

of the City is affixed to this MDA lawfully binding the City pursuant to Resolution No. ___ 

adopted by the City on June __, 2015. 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 

through their respective, duly authorized representatives as of the day and year first herein 

above written. 

MASTER DEVELOPER   CITY 
Miller Crossing, LLC    Herriman City 
 
     
_______________________   _____________________ 
By: ________________   By: ___________,  
Its: _________________   Its: Mayor 
 
 
Approved as to form and legality:   Attest: 
 
__________________   __________________ 
City Attorney      City Recorder 
 
 
OWNERS 
 
 
__________________ 
 
CITY ACKNOWLEDGMENT 
 
STATE OF UTAH             ) 
                   :ss. 
COUNTY OF UTAH) 
 
On the _____ day of June, 2015, personally appeared before me ___________who being by 
me duly sworn, did say that he is the Mayor of the Herriman City, a political subdivision of 
the State of Utah, and that said instrument was signed in behalf of the City by authority of its 
City Council and said Mayor acknowledged to me that the City executed the same. 
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__________________________________ 
NOTARY PUBLIC 

 
 
My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
 
 
DEVELOPER ACKNOWLEDGMENT 
 
STATE OF UTAH ) 

:ss. 
COUNTY OF UTAH     ) 
 

On the _____ day of June, 2015, personally appeared before me Lynn Bowler, who 
being by me duly sworn, did say that he is the Manager of Miller Crossing, LLC, a Utah 
limited liability company and that the foregoing instrument was duly authorized by the 
company at a lawful meeting held by authority of its operating agreement and signed in behalf 
of said company. 
 

______________________________ 
NOTARY PUBLIC 
 

My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
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OWNERS ACKNOWLEDGMENT 
 
STATE OF UTAH ) 

:ss. 
COUNTY OF UTAH     ) 
 

On the _____ day of June, 2015, personally appeared before me ______________, 
who being by me duly sworn, did say that __ is the_________________________________ 
and that the foregoing instrument was duly authorized by 
______________________________. 
 

______________________________ 
NOTARY PUBLIC 
 

My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
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Exhibit E 

Parcel 1: 26-26-400-033, 26-26-400-058, 26-26-452-015 

• JAY B. RINDLISBACHER and JANE RINDLISHBACHER- Undivided 1/4 Interest 

• MONTY JOHN MILLER and SHARON MILLER- Undivided 1/41nterest 

• JULIE B. OWENS- Undivided 7.951225% Interest 

• ILENE B. MADSEN- Undivided 7.951225% Interest 

• SUSAN B. LEE- Undivided 7.951225% Interest 

• KENNETH E. BOEHME- Undivided 7.951225% Interest 

• BOEHME INVESTMENTS, LLC- Undivided 7.7% Interest 

• MARGARET M . BOEHME- Undivided 6.184% Interest 

• MARGARET BOEHME- Undivided 3.164775% Interest 

• JAMES EUGENE MILLER and JUDITH MILLER- Undivided 1/4 Interest in Tax Parcel 26-26-400-033 

• J & J MILLER FARMS, LLC- Undivided 1/41nterest in Tax Parcel 26-26-400-058 and 26-26-452-015 

Parcel 2: 26-25-300-033, 26-25-300-029 

• JAY B. RINDLISBACHER and JANE RINDLISHBACHER- Undivided 7/32 Interest 

• MARGARET BOEHME- Undivided 7/32 Interest 

• JAMES EUGENE MILLER and JUDITH MILLER- Undivided 7/32 Interest 

• MONTY JOHN MILLER and SHARON MILLER- Undivided 7/32 Interest 

• LUCY JANE MILLER FAMILY LC- Undivided 4/32 Interest 



Reimbursement Agreement 

This Reimbursement Agreement ("Agreement") is made this ___ day of June, 2015, 
by and between Herriman, a Utah municipality ("City"), and __________ , a 
______ ("Developer") (collectively, the "Parties"). 

RECITALS: 

A. Developer developed a subdivision known as Valley View that is located at 
approximately _______ _ 

B. As part of such development, Developer installed or caused to be installed 
approximately linear feet of street improvement and related facilities to 14200 South 
Street from approximately to _ ____ _ __ _ 

C. Developer has dedicated or intends to dedicate the Improvements and appurtenant 
real property ("Real Property") to the City and City intends to reimburse Developer for the cost 
of the Improvements and Real Property. 

D. The locations of Improvements and Real Property are illustrated on exhibit "A." 

AGREEMENT: 

NOW, THEREFORE, in consideration of the premises, mutual covenants, and 
undertakings, the Parties hereby agree as follows: 

Section 1. Real Property. The Developer hereby represents and warrants to the City 
that it is the fee owner of the Real Property and that upon request, the Developer will transfer 
title of the Real Property to the City, free and clear of all liens and encumbrances. 

Section 2. Improvements. The Developer hereby represents and warrants to the 
City that it is the owner of the Improvements and that upon request, the Developer will transfer 
title of the Improvements to the City, free and clear of all liens and encumbrances. 

Section 3. Condition of Improvements. Developer has caused the installation and 
construction of the Improvements (the "Work") to be completed at Developer' s sole cost and 
expense by qualified licensed contractors. Prior to City' s acceptance of ownership of the 
Improvements, Developer shall provide evidence satisfactory to the City that all labor, materials, 
equipment, rental, and other costs incurred in performing the Work have been paid in full and 
that the City will receive the Improvements free and clear of all liens, claims, and encumbrances. 

Section 4. Conveyance to the City. At the City' s discretion, at any time following 
the date of this Agreement, Developer shall convey the Improvements and Real Property to the 
City free and clear of all liens and encumbrances by executing and delivering to the City such 
easements, deeds, bills of sale, or other conveyance documents as the City may require in its sole 
and absolute discretion. 
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Section 5. Indemnification and Warranty. To the fullest extent allowed by law, 
Developer shall indemnify, defend, and hold harmless the City, its affiliates, agents, employees, 
and elected and appointed officials from and against any and all actions, claims, losses, damages, 
and expenses (including reasonable attorneys ' fees) arising out of or connected in any way to 
Developer' s acts or omissions in connection with the design, fabrication, construction, 
installation, operation, maintenance, or testing of the Improvements. If any claim is made 
against the City to which the City' s claims right of indemnification from Developer, the City 
shall have the right, but not the obligation, to assume the entire control of the defense and/or 
settlement of the claim, through attorneys selected by the City, and Developer shall cooperate 
fully with the City in connection with the same. If the City elects to assume control of the 
defense and/or settlement of the claim, Developer shall be liable for all City' s related costs and 
expenses, including, without limitation, reasonable attorneys ' fees, all judgments or verdicts, and 
all monies paid in settlement. Further, Developer represents, warrants, and certifies to the City 
that all work performed and materials used in connection with the Improvements are free from 
defect and material or workmanship; and all work performed and materials used shall conform to 
approve City specifications and applicable construction codes and local laws and ordinances 
regarding the construction of similar facilities; and that the material used is free from defect in 
design or otherwise suitable for their intended purpose. The warranty set forth in this section 
shall extend for one year from the date on which the City accepts conveyance of the 
Improvements. Developer shall indemnify and hold the City harmless for breach of any 
warranties hereunder. 

Section 6. Reimbursement. The Improvements are system improvements as that 
term is defined by the City and Utah Code Ann.§ 11-36-101 , et seq. and are subject to 
reimbursement. City shall reimburse Developer for the cost of the Improvements and Real 
Property in an amount not to exceed $-------------for the street improvements and related 
facilities. As full and complete reimbursement of the cost of the street Improvements the City 
will pay to the Developer one hundred percent (1 00%) of the transportation impact fees 
generated and collected from within the area identified on exhibit "B." All amounts so collected 
shall be paid to the Developer without interest within thirty (30) days after the end of the quarter 
in which the referenced impact fees were received by the City. 

Section 7. Offset Rights. Developer agrees that, in addition to any other rights and 
remedies available under this Agreement, at law, or in equity, the City may set off against any 
payments otherwise due and owing to Developer under Section 6 of this Agreement any amount 
that City may be entitled pursuant to indemnification under Section 5 of this Agreement or 
otherwise. Neither the exercise nor the failure to exercise such right of setoff will constitute an 
election of remedies or limit any of City' s indemnifications pursuant to Section 5 of this 
Agreement. 

Section 8. Impact Fees. The Developer acknowledges and agrees that development 
of the was subject to certain impact fees imposed by the City. Developer 
acknowledges and agrees and as an essential element of consideration for this Agreement, that 
the impact fees imposed on the Developer by The City meet all requirements of law, is valid and 
binding, and does not violate any constitutional provisions. 
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Section 9. Miscellaneous Provisions. 

(a) Binding Agreement. This Agreement shall be binding upon and shall inure 
to the benefit of the successors and assigns of the respective parties hereto. 

(b) Captions. The headings used in this Agreement are inserted for reference 
purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the 
meaning, scope, or interpretation of any of the terms or provisions of this Agreement or the 
intent hereof. 

(c) Counterparts . This Agreement may be signed in any number of 
counterparts with the same effect as if the signatures upon any counterpart were upon the same 
instrument. All signed counterparts shall be deemed to be one original. 

(d) Severability. The provisions of this Agreement are severable, and should 
any provision hereof be void, voidable, unenforceable or invalid, such void, voidable, 
unenforceable, or invalid provision shall not affect the other provisions of this Agreement. 

(e) Waiver o[Breach. Any waiver by either party of any breach of any kind or 
character whatsoever by the other, whether such be direct or implied, shall not be construed as a 
continuing waiver of, or consent to, any subsequent breach of this Agreement. 

(f) Cumulative Remedies. The rights and remedies of the parties hereto shall 
be construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu 
or limitation of, any other right, remedy, or priority allowed by law. 

(g) Amendment. This Agreement may not be modified except by an 
instrument in writing signed by the parties hereto. 

(h) Interpretation. This Agreement shall be interpreted, construed, and 
enforced according to the substantive laws of the state of Utah. This Agreement shall be 
interpreted in an absolutely neutral fashion, and ambiguities herein shall not be construed against 
any party as the "drafter" of this Agreement. 

(i) Attorneys ' Fees. In the event any action or proceeding is taken or brought 
by either party concerning this Agreement, the prevailing party shall be entitled to recover its 
costs and reasonable attorneys' fees , whether such sums are expended with or without suit, at 
trial, on appeal or in any bankruptcy or insolvency proceeding. 

G) Notice. All notices provided for herein shall be in writing and shall be 
given by first class mail, certified or registered, postage prepaid, addressed to the parties at their 
respective addresses set forth above or at such other address( es) as may be designated by a party 
from time to time in writing. 

(k) Time o[Essence. Time is the essence of this Agreement. 

(1) Assignment. Applicant may not assign its rights, or delegate its duties, 
hereunder without City' s prior written consent. City may freely assign its rights and delegate its 
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duties under this Agreement, whereupon the assignee shall succeed to, and City shall be 
correspondingly released from, all of City' s rights, duties, and liabilities hereunder. 

(m) Exhibits and Recitals. The recitals set forth above and all exhibits to this 
Agreement are incorporated herein to the same extent as if such items were set forth herein in 
their entirety within the body of this Agreement. 

IN WITNESS WHEREOF, the undersigned have signed this Agreement on the day and 
year last below written. 

ATTEST: 

Jackie Nostrom, City Recorder 

STATE OF UTAH ) 
)ss: 

COUNTY OF SALT LAKE ) 

HERRIMAN 

By ____________________________ _ 
Brett geo Wood, City Manager 

Dated: ---------------------------

DEVELOPER 

By __________________________________ _ 
Its: ----------------------------------
Dated: ---------------------------------

The foregoing instrument was acknowledged before me this day of 
___________________ , 2015, by Brett geo. Wood and Jackie Nostrom, as the City Manager 
and City Recorder, respectively, of HERRIMAN, a Utah municipality. 

Notary Public 
Residing at: __________________________ __ 
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STATE OF UTAH ) 
)ss: 

COUNTY OF SALT LAKE ) 

The foregoing instrument was acknowledged before me this ___ day of 
_ ___ ____ _ , 2013 , by , as the 

of the ----------- --- ----------------

Notary Public 
Residing at: ____ __________ _ 
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