
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I tem 2  

 

Applicant: Eccles Paving 

 

Location: 340 S HWY 89 
(Parcel # 27:007:0052) 

 

Prepared by: Brian 

Tucker 

 

Public Hearing Item: Yes 

 

Zone: I&M-1 

 

April 23, 2015 

REQUEST 
Consideration of a request for a Conditional Use Permit for a fuel storage tank and 
fuel pump at the existing Eccles Paving office and storage facility, located in the 
I&M-1 Zone. 

BACKGROUND AND PROJECT DESCRIPTION 
The existing Eccles Paving site consists of an office building, a 
storage/vehicle repair building and approximately 4.25 acres of commercial 
parking and outdoor storage. The applicant would like to add a two fuel 
storage tanks to the site that could be used to fuel the construction fleet 
operated from the location.  
 
The applicant is requesting a CUP to operate fuel storage tanks and pumps 
in their existing yard. 
 

EVALUATION 
Conditional Use:  The project site is located in the Industrial and 
Manufacturing (I&M-1) zone.  Gasoline/diesel pumps and fuel storage 
tanks are listed as conditional use in the I&M-1 zone when associated with 
a construction/contractor office. Assuming a conditional use complies with 
adopted City standards, it must not be denied unless it is shown that that the 
anticipated detrimental effects of a use cannot be substantially mitigated by 
the proposal.  MCC Chapter 18.72.025 states that conditions imposed upon 
conditional uses must fall under one or more of the following categories: 
 

 Safety for persons or property;  

 Health and sanitation;  

 Environmental concerns;  

 Compliance with the General Plan; 

 Performance (bonding);  

 Traffic circulation and parking; and 

 Aesthetics.   
 
Location of Gasoline Diesel Pumps and Fuel Storage Tanks: In addition 
to the generic conditional use permit standards, the proposed use must 
comply with MCC Section 18.84.210: Location of Gasoline Diesel Pumps 
and Fuel Storage Tanks. The current international fire code, National Fire 
Protection Association code, and applicable state and federal regulations 
apply as well. MCC Section 18.84.210 requires the following: 

A. Gasoline/fuel tanks and pumps must be located no more than five hundred 
feet (500’) and no less than seventy five feet (75’) from a fire hydrant. The 
hydrant must be accessible from the abutting public street. 

B. Fueling yards must be accessible to the fire department by a crash gate, 
key or entry code. 
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C. Aboveground fuel storage tanks must have a twenty five foot (25') clear radius from combustible 

materials, storage areas, parking/backing areas, and buildings on the same lot, and shall have a fifty foot 

(50') setback from any property line. 

D. Aboveground fuel storage tanks shall have a maximum height of twenty feet (20'). 

E. All underground fuel storage tanks and associated pump islands must have a minimum setback of 

twenty feet (20') from a property line and adjacent buildings. 

F. The maximum number of aboveground or underground fuel storage tanks on a lot shall be two (2) 

separate tanks with a maximum capacity of ten thousand (10,000) gallons each. 

G. A sight obscuring fence of six feet (6') in height shall be required surrounding the fuel storage tanks 

and associated vehicle fueling areas, except in the case of a commercial service station when the sight 

obscuring fence around the fueling area shall not be required. All required fencing shall be masonry, 

vinyl, chain link with closely prewoven vinyl privacy slats, or other closely equivalent materials approved 

by the planning commission. The fence may be topped by a set of 3-strand barbed wire up to twelve inches 

(12") in height. The fenced area must have either a hard surface or compacted gravel surface. 

H. A primary and secondary containment is required for all fuel storage tanks and each must hold one 

hundred percent (100%) of the capacity of the fuel storage tanks. The primary containment shall be a 

double wall tank. The secondary containment shall be an impermeable diked area. The diked area shall 

include a sump with an oil-water separator to collect rainwater, and the sump shall be surrounded by an 

impermeable underground barrier. The sump shall include means to remove the water periodically by 

pumping when filled. The sump shall not be connected to any sewer, storm drain, or other outlet. The 

pumped water shall be tested for contaminants and disposed of as directed by the fire inspector. 

I. Dispensing shall be from a listed pump, drawing from the top of the tank. Gravity discharge tanks are 

prohibited. The dispensing location may not be less than twenty feet (20') from any building, property line, 

or fixed sources of ignition. Tank openings, pipes, and valves shall be arranged to prevent siphoning. 

J. An overfill prevention system shall be provided for each tank. During tank filling operations, the system 

shall: 

1. Provide an independent audible or visual alarm signal for notifying the person filling the tank that 

the fluid level has reached ninety percent (90%) capacity. 

2. Automatically shut off the flow of fuel to the tank when the quantity of liquid in the tank reaches 

ninety five percent (95%) capacity. For a rigid hose fuel delivery system, an approved means shall be 

provided to empty the fill hose into the tank after the automatic shutoff device is activated. 

K. When a fuel storage tank and pumps are out of service for ninety (90) days or more: 

1. Flammable or combustible liquids shall be removed from the tank. 

2. All piping, including fill line, gauge opening, vapor return and pump connections shall be capped or 

plugged and secured from tampering. 

3. Vent lines shall remain open and operable. 

L. If an aboveground tank and pumps are out of service for one year or more, the tank and pumps shall be 

removed. 

M. When removing a tank and pumps: 

1. Flammable and combustible liquids shall be removed from the tank and all piping. 

2. Piping at the tank openings shall be disconnected when no longer used. 

3. All underground piping shall be removed. 

4. Tank openings shall be capped or plugged, leaving a 0.125 inch to one-fourth inch (
1
/4") diameter 

opening for pressure equalization. 

5. Tanks must be purged and inverted prior to removal. 

6. All exterior above grade fill and vent piping shall be permanently removed. Exception: Piping 

associated with bulk plants, terminal facilities and refineries. Disposal methods for tanks shall be 

disposed of in accordance with federal, state and local regulations. 
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The remaining issues as to compliance with the above requirements are addressed in the DRC 
Comments dated 4-14-15. Issues worthy of note include the requirements that the tanks be located at 
least 25’ from any combustible materials, storage areas and parking/backing areas as well as the 
requirement that the fuel storage tanks and associated vehicle fueling areas be surrounded by a 6’ 
sight obscuring fence. These items are not addressed in the current site and construction plans and 
must be addressed prior to building permit approval. The applicant will address these issues at the 
Planning Commission meeting. 
 
The sight obscuring fencing required to screen the storage tank and pump is a specific requirement 
related to the new project. However this requirement applies only to the tank and fueling areas. The 
applicant may choose to enclose the entire perimeter of the site to comply with this requirement but 
only the tank and fueling areas are required. 
 
Screening & Landscaping:  MCC Chapter 18.72.050 states that “Concurrent with any request to 

rezone the property to the I&M-1 zone” or “prior to any approval for a building permit” a 

“preliminary project plan shall be submitted to and approved by the Mapleton City Planning 

Commission.” Among others, a “conceptual landscaping plan subject to the requirements in title 17, 

chapter 17.15 of this code showing planting materials to be used together with the location of fence, 

walls, hedges, and decorative materials.”  

 

The implications of this requirement, if taken without context, would be that the entire Eccles Paving 

facility would be required to meet the same landscaping standards as a new facility of its kind, even 

though the office building has been in place since 1986. If this is the case, compliance with the 

landscaping requirements would require a near complete revamping of the existing yards, fences and 

walls along with the creation of landscaping areas 20’ deep in the front, 10’ wide on the sides and 15 

feet wide on rear for a relatively minor addition to a 5 acre existing facility.  

 

Staff believe that this language is intended to apply to the creation of new facilities, by rezone or new 

construction, rather than additions and accessories to existing facilities. Staff suggest that the relation 

between this relatively minor addition and a complete site restructure would be akin to a requirement 

that an existing home replace all of its existing electrical, plumbing, heating, insulation, etc. base on a 

minor addition to the home. There must be a relationship between impacts and requirements in any 

zoning requirement. MCC Section 16.03.050.N. empowers the Planning Commission to “decide the 

meaning of disputed terms or phrases within the text of the zoning regulations.” The Planning 

Commission should determine the intent of the ordinance and the extent to which the landscaping and 

screening requirements of Chapter 18.72.050 shall be applied. 
 
Staff suggest that while a limited amount of screening may be reasonable based on the additional use, 
a full landscaping requirement would be unreasonable and lacking in relation to the impact of this 
addition to an existing site.  

 
Staff has not identified any anticipated detrimental effects that cannot be mitigated with reasonable 
conditions.  Staff supports the proposed use.  The conditions outlined below are consistent with MCC 
Chapter 18.64.035.    
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RECOMMENDATION 
Approve the application with the attached findings and conditions.  
 

ALTERNATIVE ACTIONS 
1.  Approve the application with revised conditions.  
2.  Deny the application.  
3.  Continue the application with a request for changes/additional information.  

 

SPECIAL CONDITIONS 

1.  The applicant shall obtain any permits required by any state or federal agency. The applicant shall 

present these permits to the Fire Marshall, Building Official, Community Development Director or 

designee. The applicant will complete any required inspections and receive any required clearances, 

approvals and permits prior to operation of the pumps or storage of fuel.   

2.  The maintenance and operation of the fuel tanks shall comply with the requirements of MCC 

Chapter 18.84.210.  

3.  When a fuel storage tank and pumps are out of service for ninety (90) days or more: flammable or 

combustible liquids shall be removed from the tank; all piping, including fill line, gauge opening, 

vapor return and pump connections shall be capped or plugged and secured from tampering; and vent 

lines shall remain open and operable. 

4.  If an aboveground tank and pumps are out of service for one year or more, the tank and pumps 

shall be removed. 

5.  The use shall be conducted in a manner consistent with the presentations and statements submitted 

in the application and at the public hearing, and any change in the use which would alter the findings 

or conditions adopted as part of this permit shall require approval of an amended use permit by the 

Planning Commission.   

6.  Violations of the terms of this use permit or other ordinances of the City may constitute grounds 

for revocation of this permit and associated business license by the Planning Commission.   

7.  If the proposed use is abandoned for a period of six months or more, the use permit will become 

null and void.   

8.  The applicant agrees, at its sole expense, to defend, indemnify, and hold harmless the City, its 

public officials, officers, employees, and assigns, from any liability; and shall reimburse the City for 

any expense incurred, resulting from, or in connection with any project approvals.  This includes any 

appeal, claim, suit, or other legal proceeding, to attack, set aside, void, or annul any project approval. 

The City shall promptly notify the applicant of any legal proceeding, and shall cooperate fully in the 

defense.  The City may, at its sole discretion, participate in any such legal action, but participation 

shall not relieve the applicant of any obligation under this condition.   

9. The fuel pumps and storage are for company use only. No retail fuel sales are permitted. 

10.  The applicant shall submit a landscape plan as directed by the Planning Commission. The 

screening and landscaping plan shall include ____________________________________________. 

 

 

ATTACHMENTS: 

1.  Findings for Decision.    

2.  Application Materials. 



MAPLETON CITY DEVELOPMENT REVIEW COMMITTEE MINUTES 
April 14, 2015 at 8:30am 

125 West Community Center Way (400 North), Mapleton, Utah 84664 

On March 26, 2015 building plans were submitted for a fuel pump with two above ground 

storage tanks on the existing Eccles Paving site at 340 South Hwy 89. The items below include 

1) requested changes to the submitted plans, 2) other items required as part of the application 

and/or 3) informational items regarding city standards.  All items that include an * and are 

bolded are required prior to any public hearings.   
 

Community Development Division  

Sean Conroy, Community Development Director, Phone:  (801) 806-9101 

Email: sconroy@mapleton.org  

Brian Tucker, Planner, Phone:  (801) 806-9108 

Email:  btucker@mapleton.org 

 

Please submit revised drawings and the following corrections: 

 

Comments for plans submitted February March 26, 2015: 

1. Aboveground fuel storage tanks must have a twenty five foot (25') clear radius from 

combustible materials, storage areas, parking/backing areas, and buildings on the same 

lot, and shall have a fifty foot (50') setback from any property line. 

2. A sight obscuring fence of six feet (6') in height shall be required surrounding the fuel 

storage tanks and associated vehicle fueling areas, except in the case of a commercial 

service station when the sight obscuring fence around the fueling area shall not be 

required. All required fencing shall be masonry, vinyl, chainlink with closely prewoven 

vinyl privacy slats, or other closely equivalent materials approved by the planning 

commission. The fence may be topped by a set of 3-strand barbed wire up to twelve 

inches (12") in height. The fenced area must have either a hard surface or compacted 

gravel surface. 

3. Details about the dispensing of fuel are not included in the plans. Dispensing shall be 

from a listed pump, drawing from the top of the tank. Gravity discharge tanks are 

prohibited. The dispensing location may not be less than twenty feet (20') from any 

building, property line, or fixed sources of ignition. Tank openings, pipes, and valves 

shall be arranged to prevent siphoning. 

4. An overfill prevention system shall be provided for each tank. During tank filling 

operations, the system shall: 

A. Provide an independent audible or visual alarm signal for notifying the person 

filling the tank that the fluid level has reached ninety percent (90%) capacity. 

B. Automatically shut off the flow of fuel to the tank when the quantity of liquid in 

the tank reaches ninety five percent (95%) capacity. For a rigid hose fuel delivery 

system, an approved means shall be provided to empty the fill hose into the tank after 

the automatic shutoff device is activated. 

5. Details regarding the requirement that the fueling area be fire department accessible via a 

crash gate, key or entry code are not addressed in the submitted plans. 

6. Depending on the solutions to the above mentioned comments landscaping and screening 

may be required in accordance with Mapleton City Code, Section 18.72.050.D. 

 

mailto:sconroy@mapleton.org
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Standard  Conditional Use Permit Findings 

 
No. Finding   

1. The proposed use will not be in conflict with the City’s General Plan.  ✔ 

2. The proposed use or combination of uses are listed as permitted or conditional 
uses in the applicable zoning district in which the project is located.  

✔ 

3.     The proposed use will provide adequate ingress and egress to and from the 
proposed location 

✔ 

4. Granting the use permit will not set a precedent for the approval of similar uses 
whose incremental effect will be detrimental to the City, or will be in conflict with 
the General Plan. 

✔ 

5. The proposed use will not make excessive demands on the provision of public 
services, including water supply, sewer capacity, energy supply, communication 
facilities, police protection, and fire protection. 

✔ 

6. The proposed use will not be injurious to public health, safety or welfare. ✔ 

7. Any special conditions included in the permit are consistent with MCC Chapter 
18.64.035. 

✔ 
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