: F"'y‘

m;;_m;w

SRC Minutes February 12, 2015

STATE RECORDS COMMITTEE MEETING

Location: Courtyard Meeting Room, 346 S. Rio Grande Str., SLC, UT 84101
Date: February 12, 2015
Time: 9:05 a.m. to 10:59 a.m.

Committee Members Present:
Patricia Smith-Mansfield, Chair, Governor’s Designee
Marie Cornwall, Citizen Representative

Tom Haraldsen, Media Representative

Blaine Breshears, Elected Official Representative
Doug Misner, History Designee

David Fleming, Private Sector Records Manager
(Absent) Holly Richardson, Citizen Representative

Legal Counsel:
Paul Tonks, Attorney General’s Office
Nicole Alder, Paralegal, Attorney General’

Executive Secretary:

Cameron Mansen, Archives staff
Rebekkah Shaw, Archives staff
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Agenda:

e One Hearing Scheduled
Approval of Retention Schedules
Approval of Minutes
Report on Appeals Received
Report on Cases in District Court
Other Business

I. Call to Order:
The meeting was called to order at 9:05 a.m. by the Chair, Ms. Patricia/Smith-Mansfield.
The scheduled hearing, Robert Augason vs. University of Utah, was resolved' through

government records ombudsman mediation and withdrawn by the petltloner on February
11, 2015. 2

II. Approval of Retention Schedules:
Utah State General Records Retention Schedule:

Ms. Rebekkah Shaw presented three series for Admlmstratlve Records and one for
Human Resource Records. i ‘

(Item 1-70) Official policy and procedures records, (Administrative Records)
(Item 1-71) Operational policy and proeedures réédrds (Administrative Records)
The Committee discussed extensiyely the‘ definition of policy and procedure. Ms. Marie
Cornwall stated there is no orgf,,_ 1zat10nal h ony,if the copy of the policy and procedures
is destroyed when a new one stpersedes. Mr. David Fleming expanded the discussion by
stating the dec1s1ons arey made by th “Vpohcy injaffect and if that policy is no longer in

official and operatlonal in the Ianguage After further debate the Committee decided to
remove| the word “Ofﬁc1a1” from Item 1-70 and reject Item 1-71.

Motlon-Alr,no,t_;o was made by Ms. Cornwall to modify and change the name from
“official policy” to “policy and procedure records,” accept the retention schedule and not
make a distingtion between an official and operational policy. Therefore reject the
proposed operational policy and procedures records (Item 1- -71). The motion was
seconded by Mr. Fleming to approve the proposed retention schedule. The motion passed
5-1, with Ms. Smith-Mansfield dissenting.

(Item 1-72) Vital records (Administrative Records)

Motion-A motion was made by Mr. Doug Misner and seconded by Mr. Breshears to
approve the proposed retention schedule. A vote was unanimous, 6-0.
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(Item 11-64) Grievance and discipline records (Department of Human Resource)

Ms. Shaw explained this is initial documentation responding to complaints that result in
any type of investigation and possible disciplinary action. It is meant to be for
unsubstantiated cases. The retention was seven years but it has been changed to seven
years after employment at the request of the attorney general’s office. The purpose is to
document the history of any repeat offenses or a trends documenting any prior

disciplinary actions. The request is for seven years after employment which has changed
from seven years from when a case is closed.

The Committee discussed extensively the implications to maintain the documentatlon the
full length of time during employment versus removal after seven years o1 AT
unsubstantiated findings. The debate continued on whether thel employer needs to
maintain the documentation for seven years after the perlod of employrne‘nt for possible
litigations, which litigation is the driving factor for the new tetention, schedule Mr.
Fleming has a problem with it being part of the employee s record when the case is
closed and it is unsubstantiated. .

their own schedule (less than seven years) and they are amblvalent to what is done with
the general schedule because they intend to malntam a separate retention schedule. Ms.
Smith-Mansfield finds a conﬂict h i

Committee moves on, to other busmess unt11 Mr Blaine Ferguson, AG, arrives.

State Agencies;/ :
Ms. Lorianne Ouderkrrk presented two senes for the Health Department Center for

rrrrr

81489- Certlﬁed record and research requests-retain 6 months.
16766- MOnthly report oflnforrned consent material use-retain 1 year.

Motion-A motlon was made by Mr. Fleming and seconded by Ms. Cornwall to approve
the proposed retent1on schedule. A vote was unanimous, 6-0.

II1. Approval of January 8, 2015, Minutes:

Ms. Smith-Mansfield submitted wordsmith changes, requested more detail as to why the
two January hearings were canceled and resolved, and to expand on why the Committee
discussed Mr. Paul Amann’s second GRAMA request. Mr. Fleming submitted wordsmith
changes on p. 6, 9, and 13. A motion was made by Mr. Fleming to approve the January 8,
2015, minutes with the corrections, and seconded by Ms. Cornwall. The motion passed 6-
0 (see the attached documents on the Utah Public Notice Website, SRC Minutes January
8,2015.pdf).
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IV. Report on January and February Appeals:
The executive secretary reported that the following hearings were resolved and canceled
prior to the hearing: Robert Augason vs. University of Utah was resolved through
ombudsman mediation and Dan Harrie, Salt Lake Tribune vs. SLC Police Civilian
Review Board was resolved by both parties. Scott Gollaher vs Division of Child and
Family Services hearing denied by the Chair and another committee member due to
untimely appeal to the Records Committee and Scott Gollaher vs. Weber County
Sheriff’s Office hearing denied because Weber County Sheriff’s Office referred Mr.
Gollaher to Morgan County Sheriff’s Office. At this time there are three potential
hearings scheduled for March 19, 2015 (see the attached documents on the Utah Public
Notice Website, SRC Meeting Handouts February 12, 2015. pdf) !

V. Report on Cases in District Court: |
Mr. Tonks briefed committee members about the cases in Dlstnct Court & Appellate

Court Cases. He explains that Daniel Rivera vs. Utah. Department of Hurhan. Services,
DlVlSlOIl of Child and Family Services, it was appealed to Dlstrlct Court Mr. Tonks

nothing else has been filed from Alex Campbell Buzzfeea’ Inc. vs. Utah Department of
Corrections, Mr. Tonks beheves that it will'mot go any further because the exposé has
already been published. No other 1nformat10n 1s available on the other cases listed (see

the attached documents  onythe Utah Pubhe Notlce Website, SRC Meeting Handouts
February 12, 2015. pdf) i i

5-Minute Break
VI. Other Business:

Mr. Tonks prov1ded the annual State Records Committee Training (see the attached
document, on the Utah Public Notice Website, SRC OPMA Training February 2015.pdf).
The training encompassed the Utah Open & Public Meeting Act (OPMA); Utah Code 52-
4-102, the law as it pertains to the state and local entities and how the State Records

Committee operates within the perimeters of the statute. At the end of the training Mr.
Tonks fielded ‘questions from the committee members.

5-Minute Break

VII. Resume Utah State General Records Retention Schedule Discussion:
Ms. Smith-Mansfield readdresses the concern that DHRM covers all employees and that
the current proposal is a local government and special districts schedule which provides a
huge inconsistency of retention and it would not apply to any state employment records.
Mr. Fleming expresses his concern that it includes records of investigation that found no
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wrong doing. He finds seven years for a record that found the person innocent or that
there was no wrong doing is long enough to maintain; substantiated and unsubstantiated
disciplinary findings should be separate from this requirement. The Chair introduces Mr.
Blaine Ferguson, Attorney General’s Office, and asks him to explain the AG’s office
position on Item 11-64, grievance and discipline records retention schedule.

Mr. Ferguson responds to the first concern of the Committee stating not all state
employees are all under DHRM, most are but not all. Reason for the having the trigger
when employment is over, not just when the matter is closed, fundamentally any
employee grievance or discipline action an employee’s entire record is relevant. He
suspects that more often than not a record will show insufficient ev1dence to find wrong
doing and will not be pursued further. That is where all the records can be relevant one
never knows when some additional evidence or a pattern appears There may be a

it was minor in nature and decided not to take a d1sc1p11ne"a,‘,.1on However later another
episode happens of similar conduct and then there is a pattern"'a d if the records had to be
destroyed because of a shorter retention schedule then at! the end' of employment the
employer will not have all the relevant 1nf0rmat1_ on.

employees to the best of their ability and al§6iin the best 1 terest of the employee to have
full record to show what happened. On the same note, if there'is a shorter retention period
and they are not destroyed and then they take an aetlén the employee can say you can’t
use that information against them, even th()ugh it ex1sts Those are unintended
consequence of having to destroy 1 cords dtmng the t1me the employee is still workmg
for the state employer. For that reason the Attornéy’ General’s office believes it is

important to have a full p1cture of (all the rc,@Or.ds during the employment.

The Committee does not come toa v1able conclusion on the proposed retention schedule
and would like a collaborat10n of committee members, records analyst, and the AG office
to rewrite the language '

Motion-No m0t1on made. Mr. Flemmg and Mr. Breshears agreed to assist Ms. Shaw with
writing dlfferent language that will be more in line with the law.

VIII. Resume Otli,en_fﬂBus'ih]e's”S:
Ms. Smith-Mansfield briefed the committee members on which bills at the 2014 General
Session of the! Utah Legislature would affect the State Records Committee processes and

GRAMA (see the attached document on the Utah Public Notice Website, SRC Meeting
Handouts February, 2015b.pdf).

There are substantial changes to H.B. 306 Fees for Government Records Requests and
H.B. 157 Government Records Access and management Act. The H.B. 157 will
essentially eliminates the process of appealing the denial of a record request directly from
a denial of a record request from a chief administrative officer to the district court. The
language now requires all chief administrative officer denials to go through the Records
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Committee. In addition, counties, municipalities, special service districts, and school
districts will no longer be able to have their own GRAMA appeal ordinances.

The Committee discussed the increased workload and the problem it will create if there is
more than one hearing date scheduled a month to accommodate the voluminous appeals.
The Committee is made up of volunteers who are provided permission from their
employees to perform the duty; however if the bill passes and adds more volunteer hours

some members might not be able to break away from their jobs to perform the committee
function.

Ms. Smith-Mansfield stated that there is uneven support for the bill, aﬁd t:';d_ohes g0

through the Committee could request a one year assessment perlod..‘"m.‘,vprov1de feedback
on the workability of the increased workload. She explained the.suggestions to 1ncrease
the time frame for scheduling hearings has been forwarded 16 the attorne

members ralsed concern and expressed reducing the pres

Counsel writing the language to represent the Cdmm'
continuance.

[he executive secretary queried if
eetmg, there are no scheduled absences.

available on theUtah P yli Notlce Websnte at

http://www. archlves state utaus/pubhc-notlce html.
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