
ADJOURN:  
 Notice is hereby given that: 

• A Work Meeting will be held at 5:30 p.m. to discuss miscellaneous matters. 
• In the event of an absence of a full quorum, agenda items will be continued to the next regularly scheduled meeting. 
• This meeting may involve the use of electronic communications for some of the members of this public body.  The anchor location for the 

meeting shall be the Layton City Council Chambers, 437 North Wasatch Drive, Layton City.  Members at remote locations may be 
connected to the meeting telephonically. 

• By motion of the Layton City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote to hold a closed 
meeting for any of the purposes identified in that chapter. 

 
 
Date: ___________________________________________     By: ____________________________________________________ 
                                                                                                                   Thieda Wellman, City Recorder 
 
LAYTON CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the employment or the provision of services.  If you 
are planning to attend this public meeting and, due to a disability, need assistance in understanding or participating in the meeting, please notify Layton City eight or 
more hours in advance of the meeting.  Please contact Kiley Day at 437 North Wasatch Drive, Layton, Utah 84041, 801.336.3825 or 801.336.3820. 

REGULAR MEETING AGENDA OF THE 
CITY COUNCIL OF LAYTON, UTAH 

 
PUBLIC NOTICE is hereby given that the City Council of Layton, Utah, will hold a regular public meeting in the Council Chambers 
in the City Center Building, 437 North Wasatch Drive, Layton, Utah, commencing at 7:00 PM on June 19, 2014. 
 
AGENDA ITEMS: 
  

1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITION, APPROVAL OF MINUTES: 
   A. Minutes of Layton City Council Special Meeting - April 30, 2014 

 

   B. Minutes of Layton City Council Work Meeting - May 15, 2014 
 

 
2. MUNICIPAL EVENT ANNOUNCEMENTS: 
 
3. CITIZEN COMMENTS: 
 
4. VERBAL PETITIONS AND PRESENTATIONS: 
   A. Proclamation - Layton Independents Week 

 

 
5.  CONSENT ITEMS:(These items are considered by the City Council to be routine and will be enacted by a single motion. If discussion 

is desired on any particular consent item, that item may be removed from the consent agenda and considered separately.) 
 

   A. Bid Award – ACME Construction Inc. – Project 14-56 – Antelope Drive Intersection Improvements – Resolution 14-38 – 
Antelope Drive at the Intersections of Church Street and Oak Forest 

 

   B. Adopt – Sanitary Sewer Management Plan – Resolution 14-34 
 

   C. Easement Encroachment Agreement between the United States of America, Utah Department of Transportation and 
Layton City for the Installation of Street Light Utility - Antelope Drive and Highway 89 - Resolution 14-42 

 

   D. Memorandum of Understanding between Layton City and Weber Basin Water Conservancy District for Installation of 
Water Line - Resolution 14-43 

 

   E. Off-Premise Beer Retailer License – Layton Food Mart Inc. – 1365 North Highway 89 
 

   F. Final Approval Extension Request – Tuscany Villas PRUD – Approximately 1225 East Gentile Street 
 

   G. Final Approval Extension Request – Fernwood Springs Private Subdivision – Approximately 3200 East Fernwood Drive 
 

   H. Final Plat Approval – Weaver Meadows Subdivision Phase 4B – Approximately 350 West 650 South 
 

 
6. PUBLIC HEARINGS: 

   A. Ordinance Amendment – Title 19 Zoning, Chapter 19.02, Section 19.02.020 Definitions; Chapter 19.06, Section 19.06.010 
Table 6-1 and Table 6-2; and Section 19.06.220 Regulations Specific to Small Dealerships - Ordinance 14-08 

 

 
7. PLANNING COMMISSION RECOMMENDATIONS: 
8. NEW BUSINESS: 
9. UNFINISHED BUSINESS: 
10. SPECIAL REPORTS: 
 

 



 
 
 
 

Citizen Comment Guidelines 
 

For the benefit of all who participate in a PUBLIC HEARING or in giving PUBLIC COMMENT during 
a City Council meeting, we respectfully request that the following procedures be observed so that all 
concerned individuals may have an opportunity to speak. 
 
Electronic Information:  An electronic or hard copy of any electronic information presented to the City Council 
must be submitted to the City Recorder by the end of the meeting.  
 
Time: If you are giving public input on any item on the agenda, please limit comments to three (3) minutes. 
If greater time is necessary to discuss the item, the matter may, upon request, be placed on a future City Council 
agenda for further discussion. 
 
New Information: Please limit comments to new information only to avoid repeating the same information 
multiple times. 
 
Spokesperson: Please, if you are part of a large group, select a spokesperson for the group. 
 
Courtesy: Please be courteous to those making comments by avoiding applauding or verbal outbursts either 
in favor of or against what is being said. 
 
Comments: Your comments are important. To give order to the meeting, please direct comments to and 
through the person conducting the meeting. 
 
Thank you. 
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Minutes of Layton City Council Closed Door Meeting, April 20, 2014 

SPECIAL CITY COUNCIL MEETING; 

UTOPIA/UIA PRESENTATION APRIL 30, 2014; 7:02 P.M. 
 

MAYOR AND COUNCILMEMBERS 

PRESENT:     TOM DAY, JORY FRANCIS AND JOY PETRO 

 

 

STAFF PRESENT:    ALEX JENSEN, GARY CRANE AND THIEDA 

WELLMAN 

 

OTHERS PRESENT:    WAYNE PYLE, WEST VALLEY CITY; JASON 

ROBERTS, BRIGHAM CITY; SHAWN WARNKE, 

TREMONTON; TODD CHRISTENSEN, PERRY; 

AND PAUL CUTLER, CENTERVILLE 

 

Alex Jensen, Layton City Manager, indicated that he was the Chairman of the UIA Board. Alex welcomed 

citizens and the mayors and councilmembers from Centerville, Tremonton, Brigham City, Perry and Layton. 

He gave a brief overview of the purpose of the meeting and introduced Mr. Duncan Ramage with 

Macquarie. Alex said Macquarie had been wonderful to work with. He indicated that Mr. Ramage would 

present the Milestone 1 report. Alex said after the presentation was made, the meeting would be open for 

questions, particularly from the mayors and councilmembers from the various cities. 

 

Alex said even though there had been collaborative discussions with many of the cities, the proposal being 

presented this evening would be Macquarie’s proposal back to the cities. He said there would be ongoing 

dialog to understand what was being proposed and to understand whether this would be viable for the cities 

and Macquarie. Alex turned the time over to Mr. Duncan Ramage.  

 

Mr. Ramage said he would like to go through the report and then answer any questions. He recognized 

several Internet Service Providers (ISPs) in attendance.  

 

Mr. Ramage reviewed information in a PowerPoint presentation. He indicated that the current situation with 

UTOPIA was arguably unsustainable. Mr. Ramage indicated that UTOPIA could not cover its operating 

costs let alone cover the debt service payments. He said the cities needed to find a way to fund the debt 

service; the status quo now would only get worse. Mr. Ramage stated that under the UIA model, there was a 

substantial required payment upfront for connection or a commitment to a payment plan with a lien on the 

home, which was a huge hurdle for the ISPs. He said the current situation was not attractive enough to 

attract a national ISP.  

 

Mr. Ramage indicated that the Macquarie proposal would address all of those issues. He said the key 
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objectives they saw for the cities was elimination of the cities’ operating deficit; to defray the existing debt 

service obligations; complete the build of the network so that the cities were treated equally and all users 

were treated equally; provide a certainty of execution with a commitment to build the network; and a 

commitment to operate the network.  

 

Mr. Ramage said this was what Macquarie did; they owned and operated about 120 different infrastructure 

assets globally, worth over 100 billion dollars, and they built things like this regularly.  

 

Mr. Ramage said other objectives of the cities were to expand the customer base, including providing 

ubiquitous last mile connections. He said by keeping this an open access network it would provide a 

platform for more competition. Mr. Ramage said there were currently limited options for telecom needs, and 

this would substantially increase the level of competition in the marketplace.  

 

Mr. Ramage said the cities wanted to provide civic benefits such as WiFi overlays and connectivity between 

their public assets; this network would provide those types of services. He said the network would be an 

open access active Ethernet network to every address in all 11 UTOPIA cities. It would provide up to a 

gigabit connection, which was very fast. The plan would be to install a network device on the outside of 

every home and in the telecom cabinet of every multi-dwelling unit or commercial building. 

 

Mr. Ramage said from there, it would be the responsibility of the ISPs to provide the final connection into 

the house or business; the ISPs were on board with that. He said Macquarie would finance and structure this 

on a utility fee based availability payment, public/private partnership (PPP) with a 30 year term. Mr. 

Ramage said the PPP would build the network out at a fixed price, date certain basis in about 30 months. He 

said they would operate, maintain, and refresh the network for 30 years on a fixed price basis, and they 

would be subject to strict performance standards with respect to the network.  

 

Mr. Ramage said there would be a wholesaler who would effectively sit between the PPP and the ISPs, who 

would deal with the ISPs, help them market, attract new ISPs, and they would be critical in changing the 

current UTOPIA profile in the market. He said the PPP was not in the business of facing customers and it 

wasn’t a sales and marketing organization. The elements of making this work included selling and 

marketing and supporting the ISPs, which was the role of the wholesaler.  

 

Mr. Ramage said the ISPs would service the end users directly, with little involvement from the PPP or 

wholesaler. He said those lines were currently being blurred with UTOPIA. Mr. Ramage said the wholesaler 

and PPP would assume the existing operating deficit; there wouldn’t be any more requests from UTOPIA 
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for funds from the cities.  

 

Mr. Ramage said the utility fee was the fundamental way that this could be done. He said the utility fee 

would be assessed on every address; it was purely a reflection of the costs of doing this; the build costs and 

the estimated costs of operating and refreshing the network for 30 years. Mr. Ramage said the utility fee 

allowed for extremely efficient financing, which was how the utility fee was kept low. He said the 

preliminary range for the utility fee was $18 to $20 per address per month. Mr. Ramage said the fee would 

be escalated annually at inflation. He said addresses in multi-dwelling units (MDU) or apartments would be 

charged ½ that amount, or $9 to $10 a month, and businesses would be charged a premium of 100%, or 

twice the amount. Mr. Ramage said that was a result of businesses costing more to access.  

 

Mr. Ramage said a grace period of six months would be provided between the actual installation of the fiber 

and initiation of the utility fee to allow for time for that final installation to occur. He said if the installation 

occurred before the six month period, the utility would begin at that time. 

 

Mr. Ramage said in return for the utility fee, a symmetrical basic service of 3 Mbps up and 3 Mbps down, 

with a 20 GB data cap would be provided to all addresses. He said that was a fairly compelling price point 

when considering the $18 to $20, relative to what was available in the market. 

 

Mr. Ramage said the ISPs operating on the network would be required to provide that basic service for free. 

He said the ISPs would be able to market and try to sell users up to more premium services; gigabit services 

or 100 megabit services. Mr. Ramage said the 3 Mbps up and down, and the 20 GB, was not enough for 

some people, and they would expect that it would not be enough for a lot of people. He said everyone 

currently using UTOPIA used more than that. Mr. Ramage said that was the beauty of this network; it was 

capable of a lot more than that; video, voice and very high speed data. He said that was what the ISPs would 

be selling. Mr. Ramage said the ISPs would be charged transport fees for the provision of those services. 

Those fees would go into a pool that the cities would share in to a significant extent.  

 

Mr. Ramage said following the transaction, there was not much left for the agencies to do, which included 

UTOPIA and the cities. He said the PPP would be responsible for designing, building, operating, 

maintaining and refreshing the network, as well as insuring that the basic service was deliverable. The 

wholesaler would be responsible for sales and marketing at a business development level rather than at a 

retail level. ISPs would be responsible for retailing to the end user.  

 

Mr. Ramage said the cities were looking at alternatives, if belief was that the current state of the situation 
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was not tenable. One of the options that had been discussed was shutting the network down, which would 

eliminate the operating deficit. He said there was a lot of value in the asset and shutting it down would be a 

shame, and 11,000 current subscribers would be out in the dark. Shutting it down would do nothing to 

address the existing debt that was in place as well. 

 

Mr. Ramage said selling the asset was an option, but there was a lot of risk going down that path. He said he 

would find it extremely unlikely that anyone looking to buy the network would be providing a ubiquitous 

open access network. Mr. Ramage said if Google were to purchase the network, it would be a closed access 

network and it would not be ubiquitous. He said the cities would also have a tough time defraying their debt 

obligations. Provo sold their network for $1 and still had to deal with their debt service; they instituted a 

utility fee to deal with the debt service.  

 

Mr. Ramage said this was achievable; they had looked at all of the costs and had assessed, at a preliminary 

level, a lot of the legal complexities and financing complexities, and they were confident that this was 

achievable. He said they would be committing upwards of 300 million dollars. Mr. Ramage said the risks 

that the cities currently assumed would be completely transferred to the PPP, which included building, 

operating, maintaining, refreshing and financing of the network. If the PPP did not operate to predefined 

parameters, there would be penalties; at the extreme they could be kicked out and they would lose their 

investment.  

 

Mr. Ramage said there was a big upside for the cities. He said based on independent analysis and market 

data, a good chance for take rates of premium services would be in the neighborhood of 30 to 50%. Mr. 

Ramage said if that were so, and with conservative transport fees charged to the ISPs, there would be over 1 

billion dollars of revenue to share between the cities and wholesaler, with a de minimis amount to the PPP. 

He said that represented two to three times the debt service obligations of the cities relating to UTOPIA over 

the course of the same period.  

 

Mr. Ramage said at the end of the 30 year term, the cities would take back the asset, and it would have to be 

handed back in very good operation condition and cash flowing condition, and they expected that the cash 

flow would be in the neighborhood of $100,000,000 a year.  

 

Mr. Ramage said they understood that the prospect of a utility fee was a tough pill to swallow. He said what 

made it a lot more palatable was the fact that for the $18 or $20 a month, citizens would be getting good 

value for money. The basic service from any other service provider would cost more than that. Mr. Ramage 

said even if someone chose not to use the service, any service they did use would very likely go down in 
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price; that was what they had seen in Kansas, Austin Texas and Provo. 

 

Mr. Ramage said by having a bigger, better network, more ISPs would compete on it, which would force 

Comcast and Century Link to respond by lowering their prices and increasing their speeds. He said it would 

attract national ISPs; they had had conversations with national ISPs that were very interested; and it would 

bring better services at cheaper prices to the people of the cities. 

 

Mr. Ramage said the only way to achieve that was by going big; by being ubiquitous. He said it would 

attract bigger ISPs, and it would shrink the digital divide. Mr. Ramage said in conversations with several of 

the larger ISPs, they were very excited about this. 

 

Mr. Ramage said the 3/3 and 20 GB for the $20 per month utility fee compared very favorably to Century 

Link and Comcast. He indicated that Century Link would indicate that they charged $30 per month for 

internet, but there was $120 in upfront costs and after 1 year the cost went to $42 a month. Mr. Ramage said 

in some cases it would be faster than 3/3, but in some cases it was much slower. He said often the advertised 

rates on DSL were not what the customer actually received; the further the customer was from the node the 

slower the speed would be.  

 

Mr. Ramage said likewise with cable, Comcast was $30 a month plus $8 a month for modem rental for a 1 

year contract. After the initial year, the rate went to $58 a month plus the modem. He said their advertised 

speeds were much faster than 3/3. Mr. Ramage indicated that a lot of people didn’t need 25 Mbps, and a lot 

of people didn’t need 300 GB. The whole point of the basic service was not to make it the best service 

possible; for $20 a month it shouldn’t be the best service possible. He said there was a balance to make sure 

the ISPs were motivated to up-sell; that there was enough pie to go around; and the people that didn’t 

upgrade got reasonable value for money.  

 

Mr. Ramage said a lot of people may only have a phone line. He said a resident could easily get a VOIP 

phone connection for the basic service, and still have the internet for about $25 per month. Mr. Ramage said 

a double play (internet and phone) from Century Link was $70 per month and Comcast was over $80 per 

month.  

 

Mr. Ramage discussed the construction companies that had provided bids to install the network and 

indicated that it had been narrowed down to two companies, Black & Veatch and Corning. He said the two 

companies had provided indicative price estimates that formed the basis of the cost analysis. Mr. Ramage 

said UTOPIA also had a price estimate, and all three price estimates were assessed by an independent 
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expert; Macquarie had a lot of confidence, at this state, that they were in the right ballpark on costs.  

 

Mr. Ramage said as they progressed through the latter Milestones, more and more design work would need 

to be done and details would need to be hashed out. He said both design build contractors would proceed to 

provide a firm fixed price contract, and would cost each company $200,000 to $400,000 to provide that 

information. Mr. Ramage said at that point they would have a firm contract for delivery of the network in a 

certain timeframe.  

 

Mr. Ramage indicated that Alcatel-Lucent was selected to provide the equipment, and Fujitsu was selected 

for systems integration. He said both companies had provided cost estimates and they would be providing 

firm fixed prices for their equipment and services. Mr. Ramage said the existing infrastructure of UTOPIA 

was mostly Alcatel-Lucent.  

 

Mr. Ramage explained the analysis completed by CTC for the 30% to 50% take rate. He discussed the 

desire to rebrand the network.  

 

Mr. Ramage said a 100-page report was submitted and was available on gofiberutah.com, or there was a link 

on the various cities’ websites. He said there was also an 8-page executive summary available. Mr. Ramage 

said there were FAQs available on gofiberutah.com. He said the cities would take the next two months to 

determine whether they think this is a good deal. Mr. Ramage said there would be a lot more discussion and 

they were open to making tweaks to the proposal to the extent that it was possible; they were open to certain 

considerations that would be taken into future Milestones as they documented and finalized the structure. 

Mr. Ramage said they were confident that they could deliver this, but there were elements to be worked out.  

 

Tami Fillmore, Centerville City Councilmember, indicated that Mr. Ramage stated that the utility fee 

calculation included the cost of build, refresh and financing. She asked if that was the bulk of where 

Macquarie got their return; was that built into the utility fee. 

 

Mr. Ramage said yes; the financing included a pension plan style return on equity. 

 

Ms. Fillmore said she wondered about the transport fees; Mr. Ramage stated that the cities would share to a 

significant extent in those fees, and a de minimis amount would go to the PPP. She said she would like to 

know more about those percentages. Ms. Fillmore said she would like to see an estimated time frame for 

when that billion dollar revenue would be coming into that pool.  
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Mr. Ramage said the size of the pie had been discussed and assessed. He said they were not at the point 

where they had discussed or negotiated with the cities what the splits would be. Mr. Ramage said a lot of 

that would be on how well the wholesaler did its job; if the wholesaler didn’t do a good job, it shouldn’t get 

very much of the pie. If the wholesaler did a very good job, and the system achieved a 50% take rate, there 

should be an increasing share that went to the wholesaler. He said they would expect at the low end the 

cities would take the significant majority of the pie. Mr. Ramage said they didn’t expect to get to 50% 

overnight, but the better the job the wholesaler did, the bigger their share would be. 

 

Mr. Ramage explained that Macquarie was not in the business of retailing; they were an infrastructure 

business. The wholesaler was a marketing organization that would spend marketing dollars to market the 

network.  

 

Jerry Hunsaker, Brigham City Councilmember, asked who the wholesaler would be. 

 

Mr. Ramage said no one did that right now that wasn’t also a retailer. He said the biggest one that came to 

mind was Century Link. Mr. Ramage said Century Link was a wholesaler and a retailer; they owned the 

infrastructure and used it for themselves. He said not wanting to get into the ISPs business and not wanting 

to compete with the ISPs, Macquarie would need to create the wholesaler themselves. 

 

Mr. Hunsaker said with the ISPs and the basic service, how would Macquarie guarantee that they would 

provide that customer service. He said he felt that there was no motivation for the ISPs to provide the basic 

service, which had been a huge issue for UTOPIA with the ISPs initially, and the quality of the TV and 

telephone was not very good. Mr. Hunsaker asked what oversight Macquarie or the cities would have over 

the ISPs. 

 

Mr. Ramage said the basic service would be a lot easier to provide than voice video; it was a simple service. 

He said there would be very clearly defined service level agreements (SLAs) with the ISPs. Mr. Ramage 

said the ISPs could not cherry pick who they provided the basic service to; if Macquarie found out that was 

happening they would be thrown off the network. He said subject to the SLAs, there would be very clear 

definitions of what that basic service delivery would look like and those that didn’t abide would be 

penalized and ultimately thrown off the network. 

 

Mr. Ramage said part of the issue with UTOPIA and some of the ISPs in the past was that there wasn’t scale 

to attract stronger ISPs. He said that would not be the case going forward.  
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Tom Peterson, Brigham City Councilmember, said some concerns expressed by current subscribers were 

that if the cities went with this proposal, their current rates would go up.  

 

Mr. Ramage said the final prices that the ISPs charged were the ISPs business. He said they didn’t want to 

get into price setting, although they wanted to help them manage those final prices. Mr. Ramage said he 

couldn’t say for one customer or another whether it may go up or not at the end of their contract. He said he 

would suggest that overall costs would go down. 

 

Luke Jenkins said Mr. Ramage mentioned that the wholesalers would handle dark fiber and cell tower build 

outs. He said there was currently a State contract that allowed State entities to purchase leased circuits 

directly from UTOPIA and bypass an ISP; would that continue to be an option. How would that be fair to 

the ISPs but still be a benefit to public institutions and schools? 

 

Mr. Ramage said all of those details had not been worked out; what was currently being sold by UTOPIA 

directly to the public sector would continue to be sold by the wholesaler directly to the public sector.  

 

Mr. Jenkins said he couldn’t find any information about non pledging cities; would those cities get another 

chance to join the network. 

 

Mr. Ramage said bigger was better for the network; they were open to other cities signing up, whether that 

was a non-pledging city or an entirely new city. 

 

Todd Christensen, Perry City Councilmember, asked for general information on Milestones 2, 3, and 4. 

 

Mr. Ramage said subsequent Milestones were about tightening everything up; about tightening up the cost 

estimate; about tightening up the legal structure and documenting everything; and about getting financing 

documents in place. He said the key Milestone 2 deliverables were a developed concession agreement term 

sheet that had been negotiated with the cities and a developed financing term sheet, which required quite a 

bit of legal work and cost. Mr. Ramage said the DB contractors would continue to refine their analyses over 

that timeframe. He said the timeframe for Milestone 1 was unrealistic and they were a couple of months 

beyond where they were supposed to be. Mr. Ramage said they would reassess the timeline for Milestone 2 

and Milestone 3 at that time. He said they had brought forward some work into Milestone 1 that was 

originally scheduled for Milestone 2, and some work had been held off until Milestone 2. Mr. Ramage said 

they would like to accelerate the process; they would move as fast as possible.  
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Mayor Tyler Vincent, Brigham City, said when Mr. Ramage previously met with their council there was 

discussion about an opt-out option. He said his big concern was that they had a lot of elderly people in their 

community that had basic cell phones, no computer and basic television. Mayor Vincent said they needed an 

opt-out option. Mayor Vincent said additionally, the pledging cities had gone through a long hard process of 

trying to get this network going. He said as this moved forward and became successful, would the other 

cities coming on be at the same rate or would they pay a different rate than the pledging cities.  

 

Mr. Ramage said they recognized that there were cases where this would be a bigger expense for some than 

it would for others; where people didn’t use a land line or the internet. He said this network was being built 

for the future and that would likely change over the future. Mr. Ramage said they were open to ways of 

addressing those issues. Having a broad opt-out for anybody would crater the deal. Having selected opt-outs 

for the poor or elderly, under strict guidelines such as those used for property tax adjustments, was 

something that could be considered.  

 

Mayor Vincent said that was something Brigham City would need to address. 

 

Mr. Ramage said the significant number of citizens in all of the cities used the internet. He said this network 

was being built for 30 years.  

 

Mr. Ramage said the fee for the other cities would be reflective of the costs of building to them; that was the 

only thing that would be fair. He said the current 11 pledging cities had a pact; they were being treated as 

one. A new city that wanted to join would be addressed on a case by case basis; it could be too expensive to 

build in some of those cities.  

 

Byron Wood, Tremonton City Councilmember, said he understood that the cities would be on the hook for 

30 years. What would happen if interest rates came up; could some of the debt be forgiven. 

 

Laura Lewis with Lewis Young Robertson and Burningham said the existing UTOPIA debt would stay in 

place. She said the cities would still be on the hook to make those payments. Ms. Lewis said as Mr. Ramage 

indicated, there was a high likelihood that there would be enough up-selling system revenue for the cities to 

be reimbursed for those expenses. She said with the debt staying in place, if in the future the interest rates 

went up, it may make sense to terminate the SWAP and get paid for terminating that SWAP. Ms. Lewis said 

she couldn’t envision anything at the moment, including the Macquarie proposal, that would prevent this 

from happening in the future if it made financial sense.  
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Mayor Karen Cronin, Perry City, asked Mr. Ramage to explain the escalating annual rate increase and 

how that would be negotiated. 

 

Mr. Ramage said it would be set out up front; it would escalate at an agreed upon index, which he 

assumed would be the Consumer Price Index (CPI).  

 

Mayor Cronin asked if that could be negotiated to something else. 

 

Mr. Ramage said it could be.  

 

Mark Thompson, Brigham City Councilmember, said he didn’t know if 20 GB was enough for basic 

service. He asked Mr. Ramage to explain that. 

 

Mr. Ramage said it would equate to about 30 movies a month. The idea was that it wasn’t exceptional, 

but that it was good enough. Mr. Ramage said the average was 15 to 18 GB of data usage a month.  

 

Mr. Thompson said a lot of people had current contracts with UTOPIA for a higher rate than that. He 

asked how that would be dealt with. 

 

Mr. Ramage said they would honor current UIA agreements. He said they assumed that UIA would stay 

in place; there were legal issues around that. Mr. Ramage said they would prefer to bring it all under the 

same network, and if that happened they would compensate the people that had paid up front through a 

credit against their utility fee.  

 

Jerry Hunsaker said if people already had contracts with Century Link or Comcast how would they be 

compensated or be able to get out of those contracts. 

 

Mr. Ramage said they would not be compensating people for breaking those contracts. He said there was 

a lot of lead time that would allow people plenty of time to not sign up for additional contracts; this 

would be a 30 month rollout and it would be very clear when the service would be available at a home. 

 

William Ence, Centerville, said there was discussion about penalty provisions for non performance. He 

said there had been a lot of non performance over the past 5 years. Mr. Ence said he wasn’t an expert, but 

he understood that the United States was falling behind the rest of the world in connectivity because we 

were staying with wire, whether it was fiber or copper, as opposed to going over the air. He said most 
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technology was not viable for 30 years. 

 

Mr. Ramage said penalties would be defined in future Milestones; conceptually, if service was out for 

more than a certain period of time, or more often, there would be penalties. He said if it was severe, there 

could be termination provisions. Mr. Ramage said he understood that fiber was future proof. He said 

there was talk about wireless getting better, and it had come a long way, but the primary limitation of 

wireless was spectrum. Mr. Ramage said Mike Lee with First Solutions would be better to address those 

issues.  

 

Mike Lee said there was a finite amount of spectrum available today in the wireless space. He said while 

the FCC was doing much more to free up existing spectrum, and move that for use by cellular carriers, it 

didn’t change the fact that the wireless spectrum was a shared infrastructure. Mr. Lee said everyone in 

the room probably had a cell phone and they were probably being serviced by the same electronics. In 

effect they were all contending with each other for band width. He said that was where fiber had extra 

capacity, which allowed for significantly more band width. Mr. Lee said as much as there had been 

advances within cellular technology, the cellular carriers were all today in the process of installing fiber 

backhaul systems. Every one of the cellular companies’ wireless towers had fiber optics built back to 

their central switching office. He said another thing to keep in mind was that fiber technology had been 

around for decades; it had been used in the transatlantic and transpacific phone systems. Mr. Lee said the 

delay time involved with satellite based transmission was a little too long to be able to transfer data as 

well as voice services. The fiber systems that had been in place under the Atlantic and Pacific oceans had 

been in place for over 50 years. He said today there was no plan to replace that technology with 

something else, short of quantum based science.  

 

Mr. Lee said relative to the viability of fiber infrastructure over the next 30 years, what was being 

proposed was an extension of what was currently in place, which was an active Ethernet fiber network. 

He said that meant that there would be one fiber to every single home. In the future if that needed to be 

expanded, whether it was to increase the band width for the one address, or whether it was to increase the 

capacity of the network overall, they could rely on the wavelengths. Mr. Lee said the light spectrum was 

made up of an infinite number of wavelengths, and every single one of those wavelengths had the ability 

to carry data. He said if only one wavelength was being used today, and over the next 30 years you 

needed 30 wavelengths per fiber, that could be done today; you could get as much as 100 wavelengths if 

not more. Mr. Lee said he was very confident, as was the rest of the telecom industry, that fiber had the 

extra capacity both today and for the next 30 years. He said no one could say with certainty that 

technology would not outpace the capabilities of fiber, but they didn’t believe that to be the case. 
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Peter Ashdown with XMission said he felt that the discussion of wavelengths was a little bit technical, 

but there were lab tests completed with 100 terabits a second over a single fiber. He said the entire global 

internet traffic and global telecom traffic was less than 20 terabits per second. Mr. Ashdown said if you 

considered how much data could be sent over one single fiber, there was a very long term future for it.  

 

Mr. Ramage said they would be committed to refreshing the network over the 30 years and would be 

handing back an asset that was highly operational in 30 years. He said their partners at Fujitsu were 

suggesting that they would help to contract that refresh for a period of 15 years.  

 

Bruce Leonard, Brigham City Council, said Brigham City citizens sponsored a special assessment area 

that constructed a certain percentage of the fiber optics in their City. He asked how Macquarie would 

address that; would they make the citizens whole. 

 

Mr. Ramage said they assumed that Brigham City would be kept separate. He said that was a working 

assumption that they would like to change; they would like to bring everyone in. Mr. Ramage said in 

doing so, they would need to make a deal with Brigham City. 

 

Mr. Leonard said the citizens that already had the service and paid for it through the connection fee, how 

would Macquarie address the monthly service charge. 

 

Mr. Ramage said as in the case of UIA, they would look to reimburse, over time, through a credit against 

the utility fee for those that had paid up front. He said for those people that paid monthly, the utility fee 

would be very similar to that monthly fee. Mr. Ramage said a UIA customer that had a lien on their 

house, and paid $20 or $30 a month, they would eliminate the lien and replace the $20 or $30 with the 

utility fee. He said the same sort of logic could apply in Brigham City. 

 

Mr. Leonard asked if this would come forward in the PPP agreement. 

 

Mr. Ramage said that would be negotiated over the course of the subsequent Milestones.  

 

Alan Shakespear, IT Director for Box Elder School District, said he struggled with the statement that 

fiber was future proof. He said he knew that they had to upgrade fiber periodically; 30 years from now 

this fiber being viable didn’t ring true. 
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Mike Lee said there was no way to be 100% certain that in 30 years technology wouldn’t outpace 

infrastructure. He explained the history of various types of infrastructure including older copper wiring.  

 

Mr. Ramage said Macquarie was taking the risk of the network for 30 years; the risk was on them to 

replace the fiber for 30 years. 

 

Mayor Paul Cutler, Centerville, said the proposal suggested that the utility rate would be indexed to the 

cost of living. He asked what assumptions had been made about indexing or improving the level of basic 

service over the course of time. 

 

Mr. Ramage said that was an open question for Milestone 2. He said they recognized that 3/3/20 would 

be fairly slow in 20 or 30 years. Mr. Ramage said the 3/3/20 was a balance between good value for 

money and the right level that would allow the ISPs to up-sell; that balance would change in the future. 

He said frankly as the PPP they would be fine with giving everyone a gig, but there wouldn’t be a 

business model for anything else. Mr. Ramage said there wouldn’t be any up-sell revenues for the cities, 

and the ISPs wouldn’t have any business; that was the balance. He said they were open to some type of 

mechanism, but it was difficult to contemplate what that might be because the balance was hard to 

forecast. 

 

Mr. Cutler said one of the great things about the model was that a lot of revenue would be generated by 

the proposal; there would be a substantial amount of money over the cost. He asked if Macquarie would 

consider subsidizing some of the existing UTOPIA/UIA debt now for taking more money in the future.  

 

Mr. Ramage said the PPP would not consider that without an increase in the utility fee. He said the 

existing debt could be pulled in and included in the financing package, but the utility fee would rise. Mr. 

Ramage said the utility fee was purely an output of cost. 

 

Mr. Cutler said essentially the utility fee eliminated the risk. He said the PPP was not willing to take on 

the up-sell risk. 

 

Mr. Ramage said the PPP would not take on that risk. The wholesaler would take on the up-sell risk. 

 

Mr. Cutler said in his opinion the risk was not in the PPP; he was confident that this could be executed 

successfully; he didn’t see risk in the technology. He said the risk was in whether or not the wholesaler 

could execute on marketing. Mr. Cutler said over the past 10 years UTOPIA had tried two or three times, 
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through advise from partners, to be successful in marketing the network. He said for various reasons, 

often because it wasn’t funded correctly, those marketing plans hadn’t been successful. Mr. Cutler asked 

Mr. Ramage what gave him confidence that this time they could create a wholesaler that would be 

successful in marketing, and could he think of any other examples in the PPP world, or Macquarie’s 

investment banking experience, where they had created a marketing entity that had been successful.  

 

Mike Lee said the wholesaler wasn’t directly responsible for driving revenue; that would be the ISPs who 

would then be paying a transport fee. He said the expectation was that by changing the structure of the 

transport fee and clearly delineating responsibilities between the PPP, wholesaler and ISPs, and also 

incentivizing the ISPs with the presence of a ubiquitous network and the ability to market to an entire 

DMA, the ISPs would flourish and remit greater transport fees. 

 

Mr. Cutler said lowering the transport fee would not improve the marketing; their incentive was to do 

what was best in their financial interest.  

 

Mr. Lee said it wasn’t the fact that the transport fees were lower, it came down to ubiquity in the 

marketplace. He said as a result of that ubiquity, there was more effective acquisition marketing by the 

ISPs. Mr. Lee said the wholesaler would not be engaged in acquisition marketing. The wholesalers 

marketing activities would be restricted to grand guidelines, business development and education within 

the marketplace. He said acquisition marketing was entirely the responsibility of the ISPs.  

 

Mr. Ramage said the fact that there would be a truck rolling down the street and everyone would have a 

network interface device on their house dramatically decreased the barriers to buy.  

 

Mr. Cutler said through this process, if they could successfully market to the elected officials and the 

residents that this utility fee was a good idea, he thought that would give everyone the confidence that 

there would be no problem in selling something as simple as high speed internet. He asked for a list of 

the partners that were part of the consortium they had put together, and what they had committed to and 

what they hadn’t committed to.  

 

Mr. Ramage said First Solutions introduced Macquarie to this and were experts in the field. He said they 

were looking to finance either part of the PPP and or part of the wholesaler. Mr. Ramage said Mike Lee 

was their candidate to run the wholesaler. He said other partners included Selections, but terms had not 

been negotiated with them; and Alcatel-Lucent had been selected on the network side and Fujitsu on the 

systems integrating, but nothing had been signed. Mr. Ramage said Black & Veatch and Corning were 
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their partners on the DB side; there were no contracts in place but they had gone through a process to 

select partners to get to this point.  

 

Diana Doutre, Tremonton City Councilmember, said some people had indicated that they didn’t want 

anything on their houses. She asked what would happen with those types of situations.  

 

Mr. Ramage said they were open for suggestions; they would not go onto property where people didn’t 

want them. 

 

Tami Fillmore said she would like these questions on the record even though she thought they wouldn’t 

be answered until subsequent Milestones. She said relative to the changes in technology, what would 

refresh mean in the contract. Ms. Fillmore said she understood that after this first Milestone completion, 

Macquarie was suggesting that refresh meant keeping it at the 1 gig. She said if they were indexing to 

inflation, shouldn’t they also be indexing to technology changes. Ms. Fillmore said, as Mr. Lee 

mentioned, they were expecting that the costs would continue to go down if the service was kept at the 

same level.  

 

Mr. Ramage said the intention was to keep up with technology; the difficulty was setting that up front. 

He said potentially there were ways of addressing that: 1) as they refreshed the network, you wouldn’t 

even be able to buy gig circuits or hardware in the future; and 2) the contract as it was currently 

contemplated would have a dedication to continue to provide up to a gig for the term of the contract, but 

it was worth discussing in future Milestones.  

 

Ms. Fillmore said she would like something written in the contract indicating that it would be reevaluated 

every 5 or so years. She asked if this was the first fiber optic network Macquarie had done. 

 

Mr. Ramage said this was the first one he had done; Macquarie had built and operated telecom assets in 

the past, but nothing like this. He said they currently operated the national emergency radio network in 

the United Kingdom, which most of the emergency services in the UK used. Mr. Ramage said until 

recently, they owned and operated a large portfolio of cellular towers in the United States. 

 

Mike Lee explained his and First Solutions’ history in the industry. 

 

Ms. Fillmore said there had been discussion about bigger being better and inviting non member cities to 

join the network. She asked if there would be a fee for non member cities to join that would go back to 
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the groundbreaking cities that started this. 

 

Mr. Ramage said it would be a negotiation at the time. He said they wouldn’t prescribe that up front; the 

concept had been cost plus potentially a premium. Mr. Ramage said he thought that the premium might 

not make sense given the amount of the utility fee; the addition of traffic benefitted everyone. He said the 

benefit was whether you were getting it up front and or getting it through the increased revenue share; all 

the cities would benefit with more cities joining. 

 

Ms. Fillmore said Mr. Ramage’s perspective was that that was not something that would be written into 

the agreement.  

 

Mr. Ramage said the exact mechanism of how a new city would be added hadn’t been determined at this 

point. He said that would be worked through in future Milestones.  

 

Ms. Fillmore asked if that was something they could expect to see in future Milestones. 

 

Mr. Ramage said yes.  

 

Ms. Fillmore said in addition, she would like more information on the percentage of the up-sell revenues 

the cities would be receiving. She asked Mr. Ramage what his thoughts were on cities that had pulled out 

of the network; would those cities be able to buy back into the service, but under a new and separate 

umbrella.  

 

Mr. Ramage said some of those issues were outside of Macquarie’s purview; that was between the cities 

themselves. 

 

Ms. Fillmore said there had been discussion about a credit for the utility fee going to those homeowners 

that had paid the upfront fee. She said she wasn’t sure what that meant for those that currently had liens 

on their homes. 

 

Mr. Ramage said they had assumed that the UIA would stay in place. He said the complication with UIA 

was that unlike UTOPIA, it was currently cash flow positive. Mr. Ramage said it was a different 

discussion with them to navigate that dynamic than it was with UTOPIA. He said for now they had 

assumed that it was only UTOPIA, however, their hope would be to sort that out and bring everyone on 

the same playing field, in which case his expectation was that the liens would be released and the lease 



D  R  A  F  T   

 

17 

Minutes of Layton City Council Special Meeting April 30, 2014 

payment would be replaced with the utility fee. 

 

Ms. Fillmore asked if the monthly payment that had already been paid would be credited against the 

utility fee.  

 

Mr. Ramage said that would be discussed.  

 

Ms. Fillmore said there had been discussion about the penalties or the removal of an ISP for under par 

service. She said she would like to hear a little more about that. 

 

Mr. Ramage said there would be an underlying assumption of a provision to the demarcation point of 

service by the PPP; what happened after that point was the ISPs responsibility. He said they would be 

monitoring the ISPs through the SLA and enforcing, where appropriate, certain remedial actions. Mr. 

Ramage said if an ISP was kicked off the network, ultimately those customers would be transitioned to 

another ISP as painlessly as possible, and it would be a lot less painful than it currently was with 

UTOPIA. He said they would work to have a continuity of service and other ISPs would be happy to pick 

up those customers.  

 

Brett Rohde, Tremonton City Councilmember, said it was mentioned that there wasn’t a hookup fee for 

the basic service. He asked if the ISPs would charge a hookup fee for extended services. 

 

Mr. Ramage said no; the idea was that the installation credit would apply to any standard installation and 

they would work out protocols for what a standard installation was. He said if an installation qualified as 

standard, the ISP would provide it for free to the user and the PPP would credit the ISP; extraordinary 

installations would be worked out between the ISP and the user. 

 

Mr. Rohde asked what kind of cap would the ISPs put on services in their upgrades.  

 

Mr. Ramage said they wouldn’t be dictating a cap for what the ISPs provided; it would be up to the ISPs 

to set their product. 

 

Mr. Rohde asked how many people needed to participate in this to make it go; how many cities. 

 

Mr. Ramage said the numbers assumed that all of the member cities would participate. He said there was 

a certain point where it would break, but it was a combination of certain cities; it wasn’t necessarily a 
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number of people. Mr. Ramage said some cities were built out more than others; some cities were 

cheaper to build in than others; it was a bunch of factors that got you to the $20 amount. He said the $20 

could go up or down based on cities leaving. Mr. Ramage said their intention was not to provide a menu 

of “I want in, I want out.” 

 

Mr. Rohde said relative to VOIP, didn’t that require a lot more data. Would a 20 GB cap be sufficient? 

 

Mike Lee said from a band width perspective, the requirements for a VOIP was typically around 500K or 

½ Mbps. He said the proposed 3/3 speed was because of the significant increase in Face Time and 

gaming; there was significantly more uploading type applications versus mostly downloading. Mr. Lee 

said the 3/3 differentiated the network versus the incumbents. He said in addressing the cap, it would 

depend on how often you talked on the phone and how long the call duration was. Mr. Lee said there was 

no way to assess whether or not 20 GB was sufficient; other things had to be factored in such as how 

many devices were on the network; were you watching videos; were you browsing; etc. All of these 

would eat into the data cap. Mr. Lee said the hope was that anyone doing a significant amount of band 

width usage would see the need and the benefits of upgrading to premium service.  

 

Mr. Ramage asked Mr. Lee if someone didn’t do anything on the 3/3/20, other than speak on the phone, 

would the 20 GB be good enough. 

 

Mr. Lee said if they spent the entire month on the phone, and did nothing else on the network, 20 GB 

would be sufficient.  

 

Blake Wade, Centerville City Councilmember, asked if Macquarie would provide guarantees for the 

success over 30 years. 

 

Mr. Ramage said no; the guarantee was over $60,000,000 in equity. He said the lenders would never lend 

the money if they didn’t think the network would get done. Mr. Ramage said on top of that buffer, the 

lenders had the equity that they could take. He said they also faced their contracting partners to ensure 

that it got done. Mr. Ramage said it got very highly structured and a substantial amount of equity went 

into it. He said if the asset got into trouble and required another investment, Macquarie would seriously 

contemplate that. 

 

Mr. Wade said the Milestone 1 write up had a discussion of transparency. He asked if Mr. Ramage 

anticipated that that would go to the level of return of equity so that people could understand what 
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Macquarie was making from their investment.  

 

Mr. Ramage said yes; the intention had been to share the financial model.  

 

Jory Francis, Layton City Councilmember, thanked Mr. Ramage for the presentation. He thanked 

Macquarie for being such an earnest and viable partner. Mr. Francis said aside from any cities that would 

opt-out, what was their level of confidence in the $20 per month utility fee.  

 

Mr. Ramage said they were very confident in the fee.  

 

Mr. Francis said they could envision some atypical customers such as a cell phone tower that might want 

to leverage the network; would the cities participate in that type of revenue source. 

 

Mr. Ramage said absolutely. The concept was that the wholesaler would manage the sale of all the fiber, 

whether to an ISP or to a wireless carrier; all of that would go into the pie to be shared.  

 

Alex Jensen said this had been a great discussion. He said unless there were other questions that were not 

repetitive or redundant, he would ask Mr. Ramage to close.  

 

Someone from the audience asked if the presentation this evening was available on line.  

 

Mr. Ramage said the entire 100 page report, the executive summary of the report, and this presentation 

would be on gofiberutah.com. 

 

Alex reminded the various cities that they each had a representative on the various committees; UIA, 

UTOPIA, the Steering Committee, and the Mayors had been meeting. He said there was a tremendous 

amount of opportunity for questions to be answered. Alex said it was very important that everyone 

continued to be engaged over the next 60 days to be able to get the questions out and the answers given. 

He said this was not the end of something it was the beginning, and they needed everyone’s participation.  

 

Mr. Ramage said there was a process that the cities would want to undertake from here to get to the point 

of saying yes or no. He said they wanted to support that process; if there was any other data or 

information that would help with that process, they were available. Mr. Ramage said the elephant in the 

room was the utility fee; he asked that the cities look at that through the lens of most of the time, if not all 

the time, the residents were already paying more than that. He said in a lot of cases it was for a lot less 
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service. Mr. Ramage said this was a build for the future, for 30 years, and it would leave the cities with a 

very valuable infrastructure. He said frankly, he didn’t know of any other way to mitigate the cities’ debt 

service. Mr. Ramage said this was a very good proposal on its own, but it was really good when 

compared to the options. He said there was a hole from the existing asset that they were trying to fill; 

take away all the existing operating deficit and substantially pay down, if not completely pay down, the 

debt the cities were facing on the asset. Mr. Ramage thanked everyone for their time. 

 

The meeting adjourned at 9:01 p.m. 

 

 

__________________________________ 

Thieda Wellman, City Recorder 
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MINUTES OF LAYTON CITY 

COUNCIL WORK MEETING  MAY 15, 2014; 5:30 P.M. 
 

MAYOR AND COUNCILMEMBERS 

PRESENT:     MAYOR BOB STEVENSON, JOYCE BROWN, 

TOM DAY, JORY FRANCIS, SCOTT FREITAG 

AND JOY PETRO 

 

 

STAFF PRESENT:    ALEX JENSEN, GARY CRANE, TERRY COBURN, 

BILL WRIGHT, PETER MATSON, AND THIEDA 

WELLMAN 

 

 

The meeting was held in the Council Conference Room of the Layton City Center. 

 

Mayor Stevenson opened the meeting and expressed appreciation for the representatives with Macquarie 

being here. He turned the time over to Mr. Nick Hann.  

 

AGENDA: 

 

DISCUSSION – MACQUARIE PROPOSAL 

 

Mr. Hann, Senior Managing Director, introduced Joe Shelton and Kit Eldridge with First Solutions; Mike 

Lee, First Solutions Technology Officer and proposed candidate to lead the wholesaler part of the 

transaction; and Ryan Hodges with First Solutions.  

 

Mr. Hann gave a brief overview of the proposal. He indicated that the proposed $18 to $20 per month 

utility fee would be further defined in Milestone 2, but they were confident that the rate would be closer 

to the lower amount. Mr. Hann said the same basic service from other providers would be about $35 a 

month and there would be significant savings for all services compared to current providers. He said the 

wholesaler would receive a transport fee from the ISPs for use of the system, which would go back to the 

cities to help offset their debt service; without the expansion UTOPIA would never pay enough to fund 

the debt.  

 

Alex Jensen, City Manager, asked Mr. Hann to provide a little information about Macquarie.  

 

Mr. Hann gave a brief history of Macquarie. He indicated that for the last 20 years they had been a 

significant installer of this type of infrastructure. Mr. Hann said they had invested over 50 billion dollars 
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in similar assets around the world and they provided infrastructure services to about 100 million people 

around the world every day. Mr. Hann explained public private partnerships.  

 

Gary Crane, City Attorney, asked Mr. Hann to explain Milestone 1 and the process to get to this point. 

 

Mr. Hann explained their involvement with UTOPIA since last year. He indicated that Milestone 1 was a 

feasibility study for the cities relative to technical issues, financial issues; and it included a proposal from 

Macquarie for implementation of the study. Mr. Hann said they delivered the formal Milestone 1 Report 

at the end of April; the cities had 60 days to determine whether or not to move into the next Milestone. 

He said the next Milestone was more legally intensive. Mr. Hann said the cost of Milestone 1 was just 

under $500,000; the cost of Milestone 2 was just under $1,000,000. He said the cities could back out at 

anytime but would be obligated to reimburse Macquarie for their costs.  

 

Gary said in Milestone 1 they had looked at some of the construction firms that would be interested in 

construction of the network, and some firms that were interested in running the network.  

 

Mr. Hann said yes; Macquarie was able to attract some of the largest and most successful companies to 

do this. He said they had received 7 proposals from design build contractors, which they narrowed down 

to 2; Corning and Black &Veatch for laying of the fiber. Mr. Hann said for equipment and maintenance 

they had selected 2 firms; Fujitsu and Alcatel-Lucent. 

 

Mayor Stevenson asked if the installation companies would hire local people.  

 

Mr. Hann said yes; it would be local companies that would do the work under the management of the 

larger companies. 

 

Mayor Stevenson asked if during the 2 ½-year installation period, would Macquarie be open to 

negotiating with other communities to come online. 

 

Mr. Hann said they were already being approached by other communities. He said they were very 

interested in servicing those other cities; they would be cost as a separate item. Mr. Hann said if they 

joined the UTOPIA network they would pay a premium to UTOPIA, which would come back to the 

cities; the UTOPIA cities would determine that premium. 

 

Mayor Stevenson asked what percentage of the United States had fiber optic. 
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Mr. Mike Lee said the United States was 21st with other nations. 

 

Mr. Hann said fiber had almost unimaginable capacity; the fiber installed 30 years ago was still being 

used. He said the electronics on the ends of the fiber had to be updated. 

 

Mr. Lee said A T & T and Google had announced an expansion of their fiber optic systems. 

 

Mr. Hann said there was a huge swing back to fiber from wireless because of the reliability and capacity. 

He said there had recently been more emphasis on fiber.  

 

Mr. Lee said the requests for fiber optics had gone through the roof.  

 

Councilmember Petro asked if there was an option for each city to come up with their own package; 

could the $20 fee go to a cable type of fee instead of a phone. 

 

Mr. Hann said absolutely; the ISPs would provide a wide range of services. He said currently UTOPIA 

didn’t have a very good video package; there was something for everyone in this proposal. Mr. Hann said 

the ubiquitous build out allowed for many uses including traffic light control; meter reading; public 

safety; free WiFi for all citizens in the parks. He said as the model built out, there really was something 

for everyone. He said residents were currently paying $8.30 for UTOPIA and they were receiving 

nothing. 

 

Dave Burr with Sumo, a service provider, indicated that they were offering more and more services 

because of the availability. He said 75% of their customer base was over 55 years old.  

 

Councilmember Francis asked about the price index increase in the fee; could the fee be capped. 

 

Mr. Hann said that was an issue being raised by many of the cities. He said it could be done, but they 

needed to work through the details. Mr. Hann said they were proposing an indexed escalation of the fee 

but they would be happy to cap it at a certain point. He said with no escalation today that fee would need 

to be $29 a month. Mr. Hann said they were open to exploring those options. He said they needed the 

increase because costs for labor and components would be increasing. 

 

Councilmember Petro asked Mr. Hann to discuss what would happen if not all of the cities became 
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involved. 

 

Mr. Hann said they certainly wanted to see all of the cities come on board. He said they would be happy 

to continue to provide the services they were currently receiving without additional build out, but 

UTOPIA would have to consider what a city that opted out would have to be charged to stay on the 

network.  

 

Tim Pales, Planning Commissioner, asked about individuals opting out. He said he would refer to this as 

a utility tax. Commissioner Pales said from the previous presentation, he understood that the utility tax 

would be paying for the previous debt and the providers would be making their money from the things 

over and above the utility tax.  

  

Mr. Hann said he would prefer to call it a fee because there was a genuine service being provided.  

 

Commissioner Pales said not necessarily if people didn’t use it. 

 

Mr. Hann said the utility fee didn’t pay the existing debt; it paid for the build out of the network to every 

address, and for refresh and maintenance of the network. He said the existing debt would be repaid by the 

revenues the network would generate, if citizens opted for premium services. Mr. Hann said those 

revenues would go back to the cities to defray the existing debt. He said the economics of the proposal 

worked based on a ubiquitous build out. Mr. Hann said effectively this became a utility like water, 

electricity or garbage collection; every citizen paid for the service whether they used it or not.  

 

Commissioner Pales said he felt that this became a subsidized government network that would compete 

with private companies that already provided the service. He said he was a retired telephone manager, 

and the UTOPIA plan was a bad plan to start with; it was undercapitalized and over promised. 

Commissioner Pales said several years later the City doubled-down and bonded for more; now everyone 

was going to have to subsidize this network because of a bad decision. He said they would provide some 

good services, and he understood that the train had already left the station, but the City was in an 

untenable position with poor choices; this was the least offensive of the choices because Macquarie was 

offering something. Commissioner Pales said because of the way the City got into the situation in the 

first place, he felt that residents needed to have the ability to opt out of having to pay this, because it was 

a bad decision in the first place. He said to maybe mitigate the opt outs, the basic package should be 

sweetened and offer more than 3/10; it should be more of a 10/50 with possibly telephone service on top 

of that, then people wouldn’t have the incentive to opt out and keep the service that they already had.  
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Mr. Hann said UTOPIA was undercapitalized and perhaps over promised and underperformed. He said 

that was something Macquarie was guaranteeing to fix. The delivery was something they were 

guaranteeing to fix. Mr. Hann said opinion was divided on whether this should be a basic infrastructure 

that everyone was entitled to receive, or whether it should be an entirely market based service. He said 

one of the main reasons the United States was 21st in the world for fiber penetration was because the 

United States had monopoly providers of telephone infrastructure who had no incentive to make 

additional investment. They were using their control of infrastructure as a barrier to entry and they had 

no incentive to upgrade the infrastructure except on a cherry-picking basis in selected markets.  

 

Commissioner Pales said if a network was subsidized, it made it much easier. He said people should have 

the option to opt out of this. 

 

Mr. Hann said the model didn’t work if people had the option to opt out.  

 

Commissioner Pales asked what Macquarie’s rate of return would be. 

 

Alex said this was meant to be a presentation that would allow the Council to ask questions, not to debate 

the merits based on personal feelings.  

 

Commissioner Pales said he understood, but he was trying to make the best of another poor alternative. 

He said this was the best solution that he could see, but there were things that needed to be addressed that 

could make it better.  

 

Alex said those were questions that a lot of the various cities were asking. He said he thought Macquarie 

and the cities were trying to find a way to navigate that issue, because it would be a concern on the part 

of some people. 

 

Councilmember Day said those were valid concerns. He said if a citizen didn’t want the fiber optics, and 

didn’t pay the fee, the cities would shut off a service that the citizen didn’t want anyway. How were they 

going to guarantee the payment? Councilmember Day said if a citizen didn’t pay his water bill the water 

was shut off; if the fiber was turned off he would be happy because he didn’t want it in the first place.  

 

Alex said he would assume that there would be some consequences. He said there were a lot of questions 

that would have to be addressed and he hoped that the cities didn’t make the decision of going forward or 
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not going forward based on individual subscriber decisions that would be raised and solved down the 

road. Alex said this was a very large, very complex issue. He said all of those issues had to be raised and 

had to be addressed, but the timing of when that took place was very critical; what was being discussed 

now was the big issue.  

 

Councilmember Day said from his perspective, as someone who would be voting on this, that was 

probably the biggest concern he got from the citizens; they weren’t questioning whether it was going to 

work or whether it was the fastest, they were questioning the fact that they would be taxed for something 

they may not want. He said that was a basic issue that needed to be answered sooner rather than later for 

him. 

 

Mayor Stevenson said if the City allowed for an opt out or opt in option, and half of the citizens opted 

out, the fee would very likely be $36 a month instead of $18. He said this situation existed, and if 

everyone didn’t opt in, the citizens were still going to be making a payment, it would just be paid through 

property tax.  

 

Councilmember Day said he understood that. He said the projected take rate was 30 to 50%, which meant 

that there was 50% that wouldn’t take it and would be taxed for something they didn’t want.  

 

Mr. Hann said those percentages were for premium services.  

 

Councilmember Francis said the residents were on the take right now for $8.30 for nothing. He said if 

they opt out for a bad decision by officials that they elected 10 or 11 years ago, he felt that they should 

still be on the hook for $8.30 because he didn’t think it was fair to off-load that cost onto everyone else 

that did take it. Councilmember Francis said he could see an opt out, but he thought that they should still 

be charged for their share of what it would be whether this deal went through or not.  

 

Mayor Stevenson said everyone could agree that this was probably a bad decision in the beginning, but 

the problem still had to be resolved. He said the bottom line was that this was the best option the cities 

had to try and get this taken care of. Mayor Stevenson said right now for a telephone line and basic 

internet from Comcast he paid $119.46 a month. He said if the City charged him $20, even if he didn’t 

want the service, it would drive the Comcast bill down and he would still be dollars ahead. Mayor 

Stevenson said his understanding was that that was exactly what took place in Provo. He said residents in 

Layton couldn’t get the same rate from Comcast as they did in Provo, because of the competition from 

Google Fiber.  
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Mayor Stevenson said hopefully in correcting this mistake, people would be able to get fiber in their 

homes for a much lower cost. He said a lot of people had indicated that they wanted this service, and 

would be paying for much higher speeds. Mayor Stevenson said the residents that say they don’t want it, 

but later see that their current provider’s bill takes a nosedive, they would still be saving money. Mayor 

Stevenson said all of the progressive cities were trying to figure out how to get fiber into their 

communities because of how important it would be over the next 30 years.  

 

Councilmember Francis said the nice thing about this proposal was that now the risk would shift to 

Macquarie. He said after the UTOPIA outage this week, he felt that if they didn’t find a solution soon, 

UTOPIA would go completely dark, and the cities would either charge the $8.30 fee with no service, or 

increase property taxes.  

 

Councilmember Brown said she had two people living in her home and she paid the same for basic water 

service as everyone else; she paid the same amount for basic garbage as everyone else, even though most 

weeks her garbage can wasn’t even half full. She said even though Councilmember Francis’ family of six 

people used a lot more water, and produced a lot more garbage than her family, they paid the same basic 

rate. Councilmember Brown said except in the summer with lawn watering, most homes didn’t go over 

the basic water amount; they all paid the same amount even though one household might use a lot more 

water than another household. She said they might produce a lot more garbage, but they were charged the 

same basic fee.  

 

Councilmember Brown said years ago when water systems were first put in, there were probably a lot of 

people that said they had a well and didn’t need the water to go past their house, and they wouldn’t want 

to be connected to it. She said she imagined that there were people that said they didn’t need the garbage 

picked up in front of their house; the City had to look at this as a product that might be ahead of its time 

compared to what most cities would be able to provide for their citizens. Councilmember Brown said if 

you went back to the Ma Bell time, when she only had one choice of what company she could get her 

phone service from, the price was the price and there was no choice in the matter. She said when Ma Bell 

broke up, there were a lot more choices. Councilmember Brown said this network would provide her a lot 

of choices for a landline, internet, or cable; and if in two years she decided that she didn’t like the 

company she chose, she could choose another company without having to change the hardware to her 

home.  

 

Councilmember Petro said knowing that Layton City was one of the first cities behind UTOPIA, and that 
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it had very little fiber installed, where was Layton ranked as a priority for getting the fiber in and 

running.  

 

Mr. Hann said if this went ahead, they should be able to close on the transaction by the end of the year. 

He said they were planning on a 30-month rollout of the network, and to achieve that in 30 months they 

would be building in all 11 cities at the same time. Mr. Hann said they would be doing 200 addresses a 

day across the 11 cities. He said there were about 50,000 addresses that required very little engineering, 

or very little additional construction work to build out because they were already close to the core fiber 

that was installed. Mr. Hann said they were still working out their detailed footprint; obviously they were 

looking at a footprint that was most cost effective in terms of the build out. He said they were not looking 

at particularly prioritizing cities according to how they had or had not been built out in the past. Mr. 

Hann said UTOPIA could certainly ask them to take that into account. He said the key point was that 

they were guaranteeing that everyone would be built out, and it would happen within 30 months.  

 

Mr. Lee said with 200 addresses being passed per day, in order for contractors to not be falling over each 

other, they would be running multiple crews in multiple areas at the same time. 

 

Councilmember Brown said Mr. Hann had indicated that there had been several cities interested in 

joining the network. She said the existing cities had to be a priority over any other cities that would be 

joining.  

 

Mr. Hann said the existing cities would be a priority.  

 

Councilmember Freitag said the presentation showed that about 65% of the fiber would be underground 

and 35% would be overheard. He said in the past, UTOPIA had struggled with getting on aerial poles; 

how would that be handled now.  

 

Mr. Hann said they had already been in extensive discussions with Rocky Mountain Power and other 

owners of poles they would need access to, and they were making very good progress.  

 

Mr. Lee said they had received a verbal okay from Rocky Mountain Power that they would not have an 

issue. He said since this was treated as a utility, they had the ability to raise their own poles. 

 

Councilmember Petro asked how they determined if they were going overhead or underground.  
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Mr. Hann said they would be going through detailed design through Milestone 2. By the time they 

reached commercial agreement on the transaction they would know substantially what their rollout plan 

would be.  

 

Councilmember Brown said with UTOPIA, part of that decision was based on whether the electrical line 

ran overhead or was underground. She said she would imagine that that would be the same thing. 

 

Mr. Hann said it would be a similar issue. 

 

Councilmember Petro asked Mr. Hann to elaborate on the timeframe and costs of Milestones 3 and 4. 

 

Mr. Hann said the intention was that by the end of Milestone 2, they would be able to get firm pricing 

from the contracting parties, and they would be able to fix the utility fee. He said Milestone 2 was 

relatively long and relatively expensive; Milestone 3 was relatively cheaper. Mr. Hann said at the end of 

Milestone 3 they would be reaching, with the cities, commercial close where they would effectively be 

agreeing to the deal subject to financing. He said they would then go to the financial markets to finance 

the commercial deal, and the cities remaining risk that would be shared with Macquarie would be the risk 

of interest rate changes during that period. Mr. Hann said Milestone 4 was expensive because lenders had 

their legal counsel that would want to review all of the documentation; they would want to have their 

engineers look at the solution. He said he didn’t have the exact amount, but he recalled that Milestones 3 

and 4 were around another $1,000,000 in total expenditure. Mr. Hann said that expenditure was 

Macquarie’s responsibility; the cities only reimbursed Macquarie if they changed their mind. He said 

hopefully the cities wouldn’t change their mind once they got to the end of the transaction. He said that 

would be completed in 6 ½ months. Mr. Hann said by the time they reached the close of the transaction, 

the cost would be between 2 ½ and 3 million dollars.  

 

Councilmember Freitag said in the tentative budget for next year, the City was proposing to use 4.466 

million dollars in fund balance. He said it was costing 2.5 million dollars a year to fund the UTOPIA 

debt. Councilmember Freitag said at some point those lines would cross where the City wouldn’t have 

the necessary fund balance unless there was some new source of revenue. He said one had to consider 

what could be done to close that gap; the City was looking at 2 ½ million dollars with a 2% increase a 

year for the next 30 years. Councilmember Freitag said the City had had to rely on fund balance over the 

past few years more than it wanted to. He said the problem was to find that 2 ½ million dollars, whether 

it was a good or bad decision in the past.  
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Councilmember Freitag said the way it worked in any municipality was that any decision made by the 

prior leadership ended up getting paid by everyone in the future going forward, whether that was bonding 

for parks or building, or any other expense. He said one way or the other, the City would get to a point of 

having to come up with that 2 ½ million dollars, and it wouldn’t be an opt in/opt out option; everyone 

would have to pay for it. Councilmember Freitag said the current cost of $9 was less that the proposed 

$18 fee, but the residents would get absolutely nothing for it. He said in his mind the question was if the 

additional $9 a month worth it for what they were trying to accomplish; he didn’t know another option; 

$9 a month for nothing was pretty hard to swallow.  

 

Councilmember Francis said he understood that Mayor Cutler had slides that compared services. He said 

Century Link advertised up to 5 Mbps, but if it was clocked it wasn’t even close to that amount. 

Councilmember Francis asked for a real time analysis of what citizens were really getting from other 

service providers, and what they would be getting with this network. 

 

Mr. Hann said he would get Mayor Cutler’s slides that showed that information. He said Mike Lee could 

speak better to what up to 5 Mbps meant.  

 

Mr. Lee explained what other service providers were providing today. He said for DSL it depended on 

how far you were from the central office, and how oversubscribed the central office was. Mr. Lee said 

cable was contingent on how many other customers were connected to the same node. He said there was 

huge disparity across the footprint; providers were very secretive about their services.  

 

Mr. Hann said Macquarie was an effective long term owner of infrastructure in large part because their 

investors were large U.S. pension funds like insurances companies; people that wanted to make 30 year 

investments that were stable. He said because they had a good reputation, they were able to borrow in the 

market fairly cheaply. Mr. Hann said taking into account the equity investment and the debt they would 

raise, their cost of capital was approximately 5.9% for the funding they were assuming to pay with that 

utility fee. He said the cities’ cost of capital for the $8.30 was 7%. Mr. Hann said they were beating the 

cities’ cost of capital and taking all of the risk.  

 

Mayor Stevenson thanked Mr. Hann for his time. 

 

Mr. Hann said they would be happy to come back and answer any additional questions.  
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INTERLOCAL COOPERATION AGREEMENT WITH DAVIS COUNTY FOR ANIMAL 

CONTROL SERVICES – RESOLUTION 14-16 

 

This item was not discussed. 

 

COMPENSATION – MEMBERS OF THE PLANNING COMMISSION – RESOLUTION 14-27 

 

This item was not discussed. 

 

STREET CONVERSION REQUEST – CANDLEWOOD ESTATES PRIVATE SUBDIVISION – 

APPROXIMATELY 1100 SOUTH WEST SIDE DRIVE – RESOLUTION 14-30 

 

This item was not discussed. 

 

The meeting adjourned at 6:59 p.m. 

 

 

 

__________________________________ 

Thieda Wellman, City Recorder 



LAYTON CITY COUNCIL MEETING
AGENDA ITEM COVER SHEET 

  
Item Number:  4.A.
   
Subject:  
Proclamation - Layton Independents Week
   
Background:  
In December 2013, Local First Utah presented to the Council information about their organization.  Afer that 
meeting, Local First Utah requesed that Layton City participate in their summer campaign, Independents 
Week.  During Independents Week, Local First Utah is asking municipalities to proclaim the value of locally 
owned, independent businesses to our economies and communities. 
  
Alternatives:  
N/A
  
Recommendation:  
N/A
  



Whereas, Independents Week provides a time to celebrate the independence of the 
members of the community of Layton City and the entrepreneurial spirit 
represented by the core of local independent businesses; and 
 
Whereas, the individual decisions every community member makes today affects 
the future of the City; and 
 
Whereas, local independent businesses help preserve the uniqueness of the 
community and provides a sense of place; and 
 
Whereas, the core of independently-owned businesses give back to the community 
in goods, services, time and talent; and 
 
Whereas, independent business owners and employees enrich community 
members’ shopping experiences with knowledge and passion; and 
 
Whereas, as the City celebrates Independents Week 2014, it is recognized that the 
direction of the City is determined by our enterprise and effort. 
 
Now Therefore:  The Mayor of Layton City, Robert J Stevenson and the Layton 
City Council, do hereby proclaim the week of July 1-7, 2014, as Independents 
Week and salute community members and locally owned independent businesses 
who are integral to the unique flavor of the City and honor efforts to make the City 
the place to live and work. 
 
In Witness Whereof:  I have caused the Seal of the City of Layton, Utah, to be 
affixed on this 19th day of June 2014. 
 
 
 
Mayor_________________________  Date___________________________ 
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Item Number:  5.A.
   
Subject:  
Bid Award – ACME Construction Inc. – Project 14-56 – Antelope Drive Intersection Improvements – 
Resolution 14-38 – Antelope Drive at the Intersections of Church Street and Oak Forest
   
Background:  
Resolution 14-38 authorizes the execution of an agreement between Layton City and ACME Construction 
Inc. for the Antelope Drive Intersection Improvements, Project 14-56. This project includes the construction 
of a mini roundabout at Antelope Drive and Oak Forest, a roundabout at Antelope Drive and Church Street, 
and the relocation of associated utilities within these areas. This project will improve site distances to the 
east, provide traffic calming. and create more efficient and safe intersections for vehicles and pedestrians.

Three bids were received, with ACME Construction Inc. submitting the lowest responsive, responsible bid in 
the amount of $885,262.65.
  
Alternatives:  
Alternatives are to 1) Adopt Resolution 14-38 awarding the bid to ACME Construction Inc. for the Antelope 
Drive Intersection Improvements, Project 14-56; 2) Adopt Resolution 14-38 with any amendments the 
Council deems appropriate; or 3) Reject all bids and remand to Staff with directions.
  
Recommendation:  
Staff recommends the Council adopt Resolution 14-38 awarding the bid to ACME Construction Inc. for the 
Antelope Drive Intersection Improvements, Project 14-56 and authorize the City Manager to execute the 
agreement between Layton City and ACME Construction Inc.
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Item Number:  5.B.
   
Subject:  
Adopt – Sanitary Sewer Management Plan – Resolution 14-34
   
Background:  
Resolution 14-34 authorizes the review and adoption of the Sanitary Sewer Management Plan by the 
Council. This plan has been prepared by Bowen Collins & Associates, Inc. and reviewed and approved 
by the City Engineering staff. This Sanitary Sewer Management Plan (hereafter SSMP) is a written 
document that details how a public entity’s sewer system is operated, maintained, repaired, and funded, 
so the system can be more efficiently regulated. This plan will meet the requirements of the State of Utah, 
Department of Environmental Quality, Division of Water Quality under Section 4317-801. A Sanitary Sewer 
Master Plan is being completed in conjunction with this SSMP.
  
Alternatives:  
Alternatives are to 1) Adopt Resolution 14-34 authorizing the review and adoption of the Sanitary Sewer 
Management Plan; 2) Adopt Resolution 14-34 with any amendments the Council deems appropriate; or 3) 
Not adopt Resolution 14-34 and remand to Staff with directions.
  
Recommendation:  
Staff recommends the Council adopt Resolution 14-34 authorizing the review and adoption of the Sanitary 
Sewer Management Plan.
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Item Number:  5.C.
   
Subject:  
Easement Encroachment Agreement between the United States of America, Utah Department of 
Transportation and Layton City for the Installation of Street Light Utility - Antelope Drive and Highway 89 - 
Resolution 14-42
   
Background:  
The United States Department of the Interior Bureau of Reclamation (BOR) own certain easements obtained 
for the Davis Aqueduct and appurtenances thereto.  The City plans to utilize certain property contained 
within those easements for the installation of a street light utility in the vicinity of Antelope Drive and 
Highway 89, and thereby will encroach upon the easements owned by the BOR.  The BOR is willing to agree 
to the encroachments upon conditions set forth in an agreement.
  
Alternatives:  
Alternatives are to 1) Adopt Resolution 14-42 authorizing the City to enter into an Easement Encroachment 
Agreement between the United States of America, Utah Department of Transportation and Layton City for 
the Installation of Street Light Utility; 2) Adopt Resolution 14-42 with any amendments the Council deems 
appropriate; or 3) Not adopt Resolution 14-42 and remand to Staff with directions.
  
Recommendation:  
Staff recommends the Council adopt Resolution 14-42 authorizing the City to enter into an Easement 
Encroachment Agreement for the installation of street light utility and authorize the Mayor to sign the 
necessary documents.
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Item Number:  5.D.
   
Subject:  
Memorandum of Understanding between Layton City and Weber Basin Water Conservancy District for 
Installation of Water Line - Resolution 14-43
   
Background:  
The City and Weber Basin Water Conservancy District (the District) desire to enter into an agreement 
identifying the mutual obligations of the parties in regards to the installation of approximately 6,500 lineal 
feet of water line (the Project) under public roads within the City.  The District seeks to initiate and complete 
the construction of this Project between April and October of 2014.  The District has given the City 
assurance that the subsequent repairs to those roads will include a mill and overlay in 2015 in order to place 
the roads back in the same or better condition as when the Project began.  The Memorandum of 
Understanding outlines the terms of the agreement between the City and the District.
  
Alternatives:  
Alternatives are to 1) Adopt Resolution 14-43 authorizing the City to enter into the Memorandum of 
Understanding between Layton City and Weber Basin Water Conservancy District for the installation of 
water line; 2) Adopt Resolution 14-43 with any amendments the Council deems appropriate; or 3) Not adopt 
Resolution 14-43 and remand to Staff with directions.
  
Recommendation:  
Staff recommends the Council adopt Resolution 14-43 authorizing the City to enter into the Memorandum of 
Understanding between Layton City and the Weber Basin Water Conservancy District for the installation of 
water line and authorize the Mayor to sign the necessary documents.
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Item Number:  5.E.
   
Subject:  
Off-Premise Beer Retailer License – Layton Food Mart Inc. – 1365 North Highway 89
   
Background:  
Mohammad Iqbal Khan, owner of Layton Food Mart Inc. is requesting an off-premise beer retailer license. 
The business is undergoing an ownership/management change, which requires a new off-premise beer 
retailer license.  Section 5.16.100 of the Layton City Code regulates beer retailer licenses with the following 
location criteria.

(1) An off-premise beer retailer license may not be established within 600 feet of any public or private 
school, church, public library, public playground, school playground or park measured following the shortest 
pedestrian or vehicular route.

(2) An off-premise beer retailer license may not be established within 200 feet of any public or private 
school, church, public library, public playground, school playground or park measured in a straight line from 
the nearest entrance of the convenience store to the nearest property line.

The attached map illustrates the 200-foot buffer circle and 600-foot buffer circle.  Currently there are no 
parks, schools, libraries or churches within the 200-foot or 600-foot distances to the Layton Food Mart Inc. 
The location meets the location criteria. A copy of the criminal background check on Mohammad Iqbal Khan 
has been submitted to the Police Department for review and has been approved.
  
Alternatives:  
Alternatives are to 1) Approve the off-premise beer retailer license for Layton Food Mart Inc.; or 2) Deny the 
request.
  
Recommendation:  
Staff recommends the Council approve the off-premise beer retailer license for Layton Food Mart Inc.
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Item Number:  5.F.
   
Subject:  
Final Approval Extension Request – Tuscany Villas PRUD – Approximately 1225 East Gentile Street
   
Background:  
Tuscany Villas PRUD is located in an R-M1 (Low/Medium Density Residential) zoning district.  This 
project was first approved on August 20, 2009, as one phase consisting of 40 units (three 12-plex units and 
one 4-plex unit).  On June 7, 2012, the plat was amended to consist of four phases with Phases 1, 2 and 3 
consisting of 12 units each and Phase 4 consisting of 4 units for a total of 40 units.

Per Title 18, Chapter 18.16 Section 18.16.040 of the City Code, the Zoning Administrator may grant a single 
one-year final approval extension.  Any further extensions must be granted by the Council.  On June 25, 
2013, the Zoning Administrator granted a one-year final approval extension for Tuscany Villas PRUD due to 
economic conditions and the securing of financing preventing progress on the subdivision.  This final 
approval will expire on June 25, 2014.  

The developer, Brian Lamano, has requested an additional one-year extension to this amended plat in order 
to find an equity partner to secure financing.  
  
Alternatives:  
Alternatives are to 1) Grant final approval extension request for Tuscany Villas PRUD to June 25, 2015, for 
good cause; or 2) Deny final approval extension request for Tuscany Villas PRUD.
  
Recommendation:  
Staff recommends the Council grant final approval extension request for Tuscany Villas PRUD to June 25, 
2015, for good cause.
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Item Number:  5.G.
   
Subject:  
Final Approval Extension Request – Fernwood Springs Private Subdivision – Approximately 3200 East 
Fernwood Drive
   
Background:  
The Fernwood Springs Private Subdivision is located in an R-S (Residential Suburban) zoning district.  The 
subdivision has been approved for five lots on 1.91 acres.  Lot 4 will incorporate the existing home on the 
property.  The existing garage on Lot 1 will be removed for a new home.  Each lot is 15,000 square feet or 
greater.

On July 18, 2013, the Council granted a one-year final approval extension for the Fernwood Springs Private 
Subdivision.  This final approval extension expires on July 18, 2014.  

Per Title 18, Chapter 18.16 Section 18.16.040 of the City Code, the Council may grant additional extension 
periods as warranted. The developer, Colin Brown, has requested an additional one-year extension in order to 
confirm retaining wall plans and to find a contractor specialized in hillside retaining walls.    
  
Alternatives:  
Alternatives are to 1) Grant final approval extension request for the Fernwood Springs Private Subdivision to 
July 18, 2015, for good cause; or 2) Deny final approval extension request for the Fernwood Springs Private 
Subdivision.
  
Recommendation:  
Staff recommends the Council grant final approval extension request for the Fernwood Springs Private 
Subdivision to July 18, 2015, for good cause.
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Item Number:  5.H.
   
Subject:  
Final Plat Approval – Weaver Meadows Subdivision Phase 4B – Approximately 350 West 650 South
   
Background:  
The applicant, Perry Homes, is requesting final plat approval for the proposed Phase 4B of the Weaver 
Meadows Subdivision to be developed on 5.24 acres of vacant land.  Similar residentially zoned subdivisions 
are surrounding this final phase of the Weaver Meadows Subdivision.

The proposed final plat consists of 22 lots with each meeting the area requirements of the R-1-8 residential 
zone.  The frontage of each lot meets the frontage requirements of the R-1-8 zone.
  
Alternatives:  
Alternatives are to 1) Grant final plat approval to Weaver Meadows Subdivision Phase 4B subject to meeting 
all Staff requirements as outlined in Staff memorandums; or 2) Deny granting final plat approval to Weaver 
Meadows Subdivision Phase 4B.
  
Recommendation:  
On May 27, 2014, the Planning Commission unanimously recommended the Council grant final plat 
approval to Weaver Meadows Subdivision Phase 4B subject to meeting all Staff requirements as outlined in 
Staff memorandums. 

Staff supports the recommendation of the Planning Commission.
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Item Number:  6.A.
   
Subject:  
Ordinance Amendment – Title 19 Zoning, Chapter 19.02, Section 19.02.020 Definitions; Chapter 19.06, 
Section 19.06.010 Table 6-1 and Table 6-2; and Section 19.06.220 Regulations Specific to Small Dealerships 
- Ordinance 14-08
   
Background:  
Over the years, the Planning Commission has reviewed and approved several conditional use permits for 
small-scale auto sales in commercial and manufacturing zones.  Unlike larger new/used car sales lots 
typically located along Main Street, these smaller auto sales businesses are many times located in office-
warehouse buildings in manufacturing zones.

The impacts of these small-scale auto sales businesses are considerably less than a traditional auto 
dealership.  The Planning Commission and Staff determined that it would be more efficient and effective to 
establish a separate land use category for small auto dealerships, allow them as a permitted use, and provide 
for an administrative review and approval process.

Ordinance 14-08 proposes amendments to the Zoning Ordinance (Title 19) providing a definition and a land 
use category for small dealerships together with a set of regulations specific to small dealerships.  Small 
dealerships are proposed as a “permitted use” in the CP-3, C-H, M-1 and M-2 zones and will be approved 
administratively by Staff.  Traditional dealerships will continue to be addressed through the conditional use 
process. 

This ordinance also removes traditional dealerships from the M-1 zoning district. There has been an 
increasing concern for the number of dealerships locating in the M-1 zone. The M-1 zoning district is limited 
to either side of Fairfield Road, north of 2500 North and in a couple other scattered areas around the City. 
Many of these M-1 zones are in close proximity to residential and may not be suitable for a traditionally 
sized dealership. Additionally, due to the limited amount of light industrial land in the City, it is important to 
preserve these areas for businesses that require the facilities this zone provides. Staff and the Planning 
Commission discussed and analyzed these points before the Planning Commission gave their 
recommendation. This change would effectively make two existing dealerships nonconforming businesses.
  
Alternatives:  
Alternatives are to 1) Adopt Ordinance 14-08 amending Title 19, Sections 19.02.020, 19.06.010 Table 6-1 
and Table 6-2 and Section 19.06.220 adding regulations specific to small dealerships; 2) Adopt Ordinance 
14-08 amending Title 19, Sections 19.02.020, 19.06.010 Table 6-1 and Table 6-2 and Section 19.06.220 
adding regulations specific to small dealerships with modifications; or 3) Not adopt Ordinance 14-08 leaving 
the existing regulations for auto dealerships/sales in place.



  
Recommendation:  
On May 27, 2014, the Planning Commission unanimously recommended the Council adopt Ordinance 14-08 
amending Title 19, Sections 19.02.020, 19.06.010 Table 6-1 and Table 6-2 and Section 19.06.220 adding 
regulations specific to small dealerships.

Staff supports the recommendation of the Planning Commission.
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