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Worksite Enforcement 
U.S. Immigration and Customs Enforcement (ICE) has significantly enhanced its efforts to 
combat the unlawful employment of illegal aliens in the United States.  The agency’s strategy 
differs dramatically from the approach of the former Immigration and Naturalization Service 
(INS), which focused on imposing civil fines on employers who hired illegal aliens.  Today, ICE 
relies heavily on criminal prosecutions and the seizure of company assets to gain compliance 
from businesses that violate the employment provisions of our nation’s immigration laws.   

Like other white collar crimes, ICE worksite enforcement cases can be complex and lengthy, 
sometimes requiring months or even years of follow-up investigation.  In many instances, these 
cases not only involve violations of the Immigration and Nationality Act (INA), but frequently 
reveal a host of other crimes, such as alien smuggling, document fraud, identity theft, money 
laundering, and wage and labor violations.     

The leads that spark a worksite investigation come from an array of sources - tips from the 
public, reports from a company’s current or former employees, even referrals from other law 
enforcement agencies.  Cases involving national security or public safety implications receive 
top priority, as do investigations involving allegations of egregious worker exploitation, where 
the welfare of the employees may be at risk.   

Once a lead is received, ICE agents employ a variety of techniques to investigate the allegations, 
including the use of undercover agents, confidential informants, cooperating defendants, and 
surveillance. 

Often the most high-profile aspect of a worksite investigation involves the arrest of unauthorized 
employees or the execution of search warrants at a targeted business. But it is important to note 
that such a worksite operation represents only a piece of a broad investigation.  While many 
believe that these operations mark the completion of the investigation, they don’t. In fact often 
the investigation continues for weeks, months and even years following such an operation.  
Typically, during an operation, ICE agents are able to obtain additional evidence that was 
previously unavailable, and after the operation, they may spend months reviewing documents, 
interviewing more witnesses, and analyzing all of the seized evidence to determine whether the 
employer and its executives are criminally liable.  And if the further investigation reveals 
criminal activity, the case will be presented to the appropriate federal or state authorities for 
prosecution. 

Frequently Asked Questions 

Why is worksite enforcement important? 

4

mrhunter
Highlight

mrhunter
Highlight

mrhunter
Highlight



 

Fiscal Year 2008 accomplishments 

• ICE made more than 1,100 criminal arrests tied to worksite enforcement investigations.  
• Of the individuals criminally arrested, 135 are owners, managers, supervisors or human 

resources employees facing charges including harboring or knowingly hiring illegal 
aliens.  The remaining workers criminally arrested are facing charges including 
aggravated identity theft and Social Security fraud.  

• ICE has also made more than 5,100 administrative arrests for immigration violations 
during worksite enforcement operations.  

What can employers do to help ensure they have a legal workforce?  

• The law is clear - employers have an affirmative obligation to verify that their employees 
are legally able to work in the United States.  

• ICE’s goal is to help those companies that want to obey the law and use our investigative 
and regulatory authority to stop those companies that do not.  

• ICE seeks to create a culture of compliance by enlisting responsible employers of every 
size and description in partnerships designed to prevent the hiring of illegal aliens in the 
first place.  

U.S. Immigration and Customs Enforcement 
(ICE) was established in March 2003 as the 
largest investigative arm of the Department 
of Homeland Security. ICE is comprised of 
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News Releases 
November 26, 2008 

Prison sentenc e, fine for office manager 
guilty in ICE w orksite investigation  

TUCSON, Ariz. - A Sierra Vista, Ariz., office manager was sentenced to two months in prison 
Tuesday after pleading guilty to knowingly hiring illegal aliens to work at a drywall company 
following an investigation by U.S. Immigration and Customs Enforcement (ICE). 

U.S. District Judge Raner C. Collins also sentenced Carol Hill, 44, of Sierra Vista, Ariz., to 12 
months of house arrest followed by 36 months of supervised release. Hill pleaded guilty in June 
2008 to harboring illegal aliens for profit and knowingly hiring at least 10 illegal aliens within a 
12-month period, both federal felonies. In addition, the court fined Hill $10,000 and ordered her 
to complete 500 hours of community service. 

The charges against Hill stem from a 16-month probe by ICE into allegations that personnel at 
Sun Drywall and Stucco, Inc., of Sierra Vista, Ariz., knowingly hired illegal alien workers and 
conspired with counterfeit document vendors to obtain fraudulent work authorization cards for 
those employees. The case resulted in the first federal charges ever brought in a worksite 
enforcement investigation in Arizona. 

"This case serves as a reminder about the consequences facing employers who exploit illegal 
alien labor and violate our nation's laws," said Matt Allen, special agent in charge of ICE's Office 
of Investigations in Arizona. "Businesses that use illegal alien workers to gain an economic 
advantage over their competition must understand they will potentially pay a price for those 
unlawful practices." 

"I hope that this sentence sends a message to all Arizona employers that they need to take federal 
immigration laws seriously and that we intend to aggressively pursue those who chose to violate 
them," said Diane J. Humetewa, the U.S. Attorney for the District of Arizona. "I would like to 
extend our thanks to all the federal, state and local agencies that worked to make this a successful 
prosecution." 

Hill was responsible for maintaining Sun Drywall and Stucco's employment records. In 
December 2005, ICE agents inspected the employment documents of 115 of the company's 
employees and notified Hill that 11 of those employees were not authorized to work in the 
United States. 

In pleading guilty, Hill admitted that the 11 illegal alien workers identified during the 2005 
inspection continued to work for the company, some for as long as 14 months after the 
inspection. Hill also admitted she conspired to hire at least 63 illegal aliens and hide their 
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August 28, 2006

ICE deports 36 illegal aliens arrested in Fischer Homes 
investigation 

CHICAGO - Thirty-six illegal alien 
workers, who were arrested in May as 
part of the Fischer Homes investigation, 
were deported to Mexico last week by U.S. 
Immigration and Customs Enforcement 
(ICE).  

On May 9, 2006, ICE agents arrested four 
supervisors of Fischer Homes Inc. and 76 
illegal alien workers as they departed for job 
sites in Hebron, Union and Florence, Ky. 
The four Fischer Homes managers were 
subsequently indicted for harboring illegal 
aliens for commercial advantage or private 
financial gain. If convicted, they face a 
maximum sentence of up to 10 years in 
prison, a $250,000 fine, or both. Several 
contractors and contract companies that 
provided illegal workers for Fischer Homes 
construction sites were also indicted May 11 
on criminal charges of harboring illegal 
aliens in connection with the scheme. 

During the course of this investigation, ICE 
agents had arrested 93 illegal alien workers 
from: Mexico, El Salvador, Guatemala and 
Honduras. These illegal aliens were 
subsequently charged, and in some cases 
have been convicted in federal court, with 
illegally being in the United States. Fifty-
nine of the convicted illegal aliens have 
been deported, with 36 of these being 
deported to Mexico last week. An additional 
22 convicted illegal aliens were released and 
remain under court supervision as material 
witnesses in the criminal case; another 12 
remain in U.S. Marshals Service custody 
pending criminal charges. 

“ICE aggressively targets those employers 
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News Releases 
July 11, 2007

ICE makes additional criminal arrests at 
Swift & Company plants 

WASHINGTON - U.S. Immigration and Customs Enforcement (ICE) agents Tuesday 
arrested 20 employees of Swift & Company (Swift), one of the nation's largest processors 
of pork and beef, after executing federal and state warrants in six states. The arrests 
included a human resources employee, a union official, and current or former Swift 
employees identified by the Federal Trade Commission (FTC) as suspected identity 
thieves. 

"The criminal arrests tied to the Swift case demonstrate how entering the country illegally 
can serve as a gateway to other crimes including identity theft and document fraud," said 
Homeland Security Secretary Michael Chertoff. "We take these crimes seriously and will 
continue to seek out and arrest those who break the law." ICE agents made the arrests in 
Marshalltown, Iowa; Grand Island, Neb.; Worthington, Minn.; Greeley, Colo.; Hyrum, 
Utah; and Cactus, Texas. 

Of those apprehended, 18 were arrested for charges relating to identity theft and 
administrative immigration violations. Chris Lamb, a human resources employee, and 
Braulio Pereyra, a union official who represents Swift employees, were arrested in 
Marshalltown and are charged with harboring illegal aliens. Lamb, a 17-year Swift 
employee, is also charged with misprision of a felony. The charge for harboring illegal 
aliens carries a five-year maximum prison sentence. The misprision offense is punishable 
by up to three years in prison. 

"Swift is to be commended not only for its cooperation during yesterday's enforcement 
action, but for its continuing efforts to improve its hiring practices in order to ensure a 
legal workforce," said ICE Assistant Secretary Julie L. Myers. "The vast majority of 
companies want to do the right thing. When they do, ICE can focus our resources on the 
worst of the worst - those who've used stolen identities or aided illegal aliens in using 
stolen identities and victimized the unsuspecting public." 



December 19, 2008

IFCO Systems enters into record $20.7 million 
settlement of claims related to employment of illegal 

aliens 
ALBANY, NY - After one of the largest worksite enforcement operations conducted by U.S. Immigration and 
Customs Enforcement, IFCO headquartered in Houston, Texas has agreed to pay $20.7 million dollars in civil 
forfeitures and penalties over four years, for employing illegal alien workers at its plants. John P. Torres, Acting 
Assistant Secretary of Homeland Security for U.S. Immigration and Customs Enforcement (ICE); Andrew T. 
Baxter, Acting U.S. Attorney for the Northern District of New York; and Superintendent Harry J. Corbitt, New 
York State Police, made the announcement today. 

IFCO Systems North America ("IFCO"). IFCO, headquartered in Houston, Texas, is the largest 
pallet management services company in the United States. The settlement amount includes $2.6 million dollars 
in back pay and penalties relating to IFCO's overtime violations with respect to 1,700 of its pallet workers. 
IFCO is also paying $18.1 million in civil forfeitures that will be available to support future law enforcement 
activities. If IFCO fully complies with the terms of the settlement agreement, the United States Attorney for the 
Northern District of New York agrees not to pursue corporate criminal charges against IFCO for the conduct of 
its employees in hiring illegal alien workers at IFCO pallet plants prior to April 19, 2006. The government 
began its investigation of IFCO following a tip to ICE in February 2005, that illegal alien laborers at the Albany 
IFCO plant were observed ripping up their W-2 forms. On April 19, 2006, ICE agents, in concert with other 
federal and state authorities, conducted a work site enforcement action at over 40 IFCO pallet plants in 26 
states, which resulted in the detention of 1,182 illegal aliens working at those plants. The United States 
Attorney's Office has prosecuted several IFCO managers and employees for criminal offenses associated with 
the employment of illegal alien workers at IFCO pallet plants. To date, nine IFCO managers and employees 
have entered pleas of guilty related to such criminal conduct. Four managers are currently pending trial on a 
felony indictment in U.S. District Court in the Northern District of New York1 and the investigation of IFCO 
employees is continuing. The IFCO settlement agreement concerns only the liability of the corporation and does 
not address any pending or possible future criminal charges against individual employees. 

The government's investigation documented that several IFCO managers and employees harbored and 
transported illegal aliens, and encouraged and induced them to remain in the United States as pallet workers. An 
analysis of the payroll information IFCO submitted to the Internal Revenue Service ("IRS") and the Social 
Security Administration ("SSA"), and the hiring patterns and practices at IFCO, suggests that during the time 
period from 2003 through April 2006, as many as 6,000 illegal aliens worked at IFCO pallet plants. 

IFCO received repeated notice from the SSA and others, dating back to at least the year 2000, of the 
irregularities in the social security numbers used for employment purposes by many of its pallet workers. IFCO, 
its managers and employees, failed to take significant measures to verify the social security numbers of these 
workers, and in 2004 and 2005, failed to make any effort to address the use of invalid social security numbers 
by numerous pallet employees. Investigative entities further concluded that, at 30 of IFCO's pallet plants, back 
wages were due, under the Fair Labor Standards Act, to piece-wage pallet workers - the vast majority of whom 
were illegal aliens. Under the settlement agreement, IFCO acknowledges and accepts responsibility for the 
unlawful conduct of its managers and employees, as described in the agreement. The company further agrees to 
cooperate fully and actively with the U.S. Attorney's Office and the government entities involved in the 
investigation, as it has done since the date of the work site enforcement action. The agreement further includes a 
precedent-setting, compliance and reporting program, designed to prevent the employment of illegal aliens at 
IFCO plants in the future. The company will take remedial actions in hiring, such as use of DHS's "E-Verify" 



screening program for all new hires, and will verify the social security numbers of all IFCO employees through 
SSA. 

IFCO is also required to maintain an employee hotline to receive reports of any suspected violation of law at the 
company. The agreement runs through the year 2012, at which time, if the company has been in full compliance 
with all of the agreement's terms and conditions, the United States Attorney's Office will not seek to prosecute 
the company for any criminal charges related to the conduct of its employees prior to April 2006. 

"Today's announcement that IFCO Systems North America will pay the largest settlement amount ever in a 
work site enforcement case and the fact that nine IFCO managers have admitted their guilt related to the 
employment of illegal aliens will send a powerful message that ICE will investigate and bring to justice 
companies which hire illegal workers," said John P. Torres, Acting Assistant Secretary of Homeland Security 
for ICE. "Companies who break the law by employing illegal aliens often exploit them and gain an unfair 
competitive advantage in the marketplace. By hiring illegal workers, these companies are unjustly able to 
undercut their law-a-biding competition." 

Andrew T. Baxter, Acting United States Attorney stated, "This settlement accomplishes the government's 
objective of deterring employers who might seek to subvert the immigration laws of this country. The 
Agreement severely punishes IFCO for its serious immigration and employment violations; but it also allows 
the corporation to continue its operations, so that its lawful employees and innocent shareholders do not suffer 
the consequences of a business failure in this economy. It is our hope that the compliance and reporting 
requirements under the agreement will serve as a model for other businesses." 

New York State Police Superintendent Harry J. Corbitt said, "The New York State Police commends all of the 
investigative agencies for their hard work in investigating IFCO Systems and prosecuting the individuals who 
engaged in illegal immigration and employment-related conduct. This agreement sends a strong message to 
corporations that exploitive and illegal business practices for the sole purpose of their own financial gain will 
not be tolerated." Acting U.S. Attorney Baxter expressed his appreciation to the New York State Police for their 
invaluable assistance in this nation-wide investigation. 

The IFCO managers who previously entered guilty pleas, and the respective charges to which they pled guilty, 
are as follows: 

• Robert Belvin, of Stuart, FL (former General Manager, Albany IFCO plant): Conspiracy to Transport 
and Harbor Illegal Aliens and Conspiracy to Possess Identification Documents with the Intent to Use 
Unlawfully (felonies);  

• James Rice, of Houston, TX (former corporate New Market Development Manager): Conspiracy to 
Transport and Harbor Illegal Aliens (felony);  

• Steven Means, of Cincinnati, OH (former corporate New Market Development Manager): Conspiracy to 
Unlawfully Employ Illegal Aliens (misdemeanor);  

• Bryan Baily, of Nashville, TN (former corporate New Market Development Manager): Conspiracy to 
Unlawfully Employ Illegal Aliens (misdemeanor);  

• Abelino "Lino" Chicas, of Houston, TX (former Systems Manager): Aiding and Abetting the 
Transportation and Harboring of Illegal Aliens (felony);  

• Michael Ames, of Shrewsbury, MA (former General Manager, Westborough, MA IFCO plant): 
Unlawful Employment of Illegal Aliens (misdemeanor);  

• Craig Losurdo, of Arlington, TN (former Assistant General Manager, Albany IFCO plant): Unlawful 
Employment of Illegal Aliens (misdemeanor);  

• Dario Salzano, of Amsterdam, NY (former Assistant General Manager, Albany IFCO plant): Unlawful 
Employment of Illegal Aliens (misdemeanor);  

• Scott Dodge, of Elmira, NY (former Assistant General Manager, Albany IFCO plant): Conspiracy to 
Unlawfully Employ Illegal Aliens (misdemeanor).  



The IFCO managers who are indicted on felony charges and pending trial are: 

• Charles Davidson, of San Antonio, TX (current Vice President - New Market Development; formerly, 
Director, New Market Development);  

• William Hoskins, of Cincinnati, OH (New Market Development Manager);  
• Thomas Soto Castillo, of Cincinnati, OH (Foreman, Cincinnati; operations manager for New Market 

Development); 
Wendy Mudra, of Tampa, FL (Human Resources Manager).  

The government's investigation of the involvement of certain IFCO's managers and employees in the hiring of 
illegal aliens and related conduct is continuing. The investigation is being conducted by ICE; the New York 
State Police, Special Investigation Unit; SSA, Office of Inspector General; IRS, Criminal Investigation; and the 
U.S.Department of Labor, Wage and Hour Division. The Guilderland Town Police Department and 
Schenectady Police Department also provided assistance during the investigation. The prosecution is being 
handled by Assistant United States Attorney, Tina E. Sciocchetti. 

-- ICE --  

U.S. Immigration and Customs Enforcement 
(ICE) was established in March 2003 as the 
largest investigative arm of the Department 
of Homeland Security. ICE is comprised of 
five integrated divisions that form a 21st 
century law enforcement agency with broad 
responsibilities for a number of key 
homeland security priorities.  
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Q. Why can’t I present an expired document? 

A. DHS wants to ensure that documents presented for use in the Form I-9 process must be valid and reliably 
establish both identity and employment authorization. Expired documents may not portray a valid status. They are 
also prone to tampering and fraudulent use. This change takes into account the limits placed on these documents 
by their issuing authorities. If a document does not contain an expiration date, such as a Social Security card, it is 
considered unexpired. 

Q. Why is only one type of Employment Authorization Document left in List A? 

A. Forms I-688, I-688A and I-688B are older employment authorization documents. These are no longer issued 
and have now expired. 

Q. In Section 1 – Employee Information and Verification, of the revised Form I-9, an employee can now 
attest to being either a citizen or noncitizen national of the United States. Who is a noncitizen national? 

A. Noncitizen nationals are persons born in American Samoa, certain former citizens of the former Trust Territory 
of the Pacific Islands, and certain children of noncitizen nationals born abroad. More information on U.S. 
noncitizen nationals can be found on www.travel.state.gov.   

Q: Where can I get the revised Form I-9 and the Employer Handbook (M-274)? 

A: An informational copy of the revised Form I-9 and the interim final rule are available online through the 
Federal Register and on the Immigration Forms page of the USCIS Web site. The Handbook for Employers, 
Instructions for Completing the Form I-9 (M-274) is being updated to reflect the revision to the Form I-9 and will 
be available on the USCIS Web site in the near future. Employers who do not have computer access can order 
USCIS forms by calling our toll-free forms line at 1-800-870-3676. People can also request USCIS forms and 
information on immigration laws, regulations, and procedures by calling the National Customer Service Center 
toll-free at 1-800-375-5283. 

Q: As an employer, can I accept documents that used to be on the Form I-9 but aren’t now? 

A: No. Beginning April 3, 2009, employers may only accept documents listed on the List of Acceptable 
Documents on the revised Form I-9. When an employee must be reverified because his or her employment 
authorization has expired, employers should ensure that they use the revised Form I-9 with its new List of 
Acceptable Documents. An employer may not reverify the employee by completing Section 3 – Updating and 
Reverification on a previous version of Form I-9. 

Q: Are there any changes in the way the revised Form I-9 is completed? 

A: No. The revised form should be completed exactly the same way as the old one was. Employers should be 
mindful of changes to the types of documents that they may accept in Section 2 – Employer Review and 
Verification. 
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Q: Is the Form I-9 available in different languages? 

A: Form I-9 is available in English and Spanish. However, only employers in Puerto Rico may have employees 
complete the Spanish version for their records. Employers in the 50 states and other U.S. territories may use the 
Spanish version as a translation guide for Spanish-speaking employees, but must complete the English version and 
keep it in their records. Employees may also use or ask for a translator/preparer to assist them in completing the 
form. 

Q: Are employers in Puerto Rico required to use the Spanish version of the Form I-9? 

A: No. Employers in Puerto Rico may use either the Spanish or the English version of the revised Form I-9 to 
verify employees. 

Q: When should employers begin using the revised version of the Form I-9? 

A: Employers must use the revised Form I-9 for all new hires (and reverifications) beginning April 3, 2009. The 
current edition of Form I-9, dated 06/05/2007, will no longer be valid for use as of that date. Employers who 
continue to use the 06/05/2007 edition of Form I-9 on or after that date may be subject to civil money penalties. 
An informational copy of the revised Form I-9 can be viewed online at www.regulations.gov or on the 
Immigration Forms page of the USCIS Web site.  

Q. Do I need to complete the revised version of the Form I-9 for all my employees or just the new ones? 

A: Employers only need to complete the revised version of Form I-9 (Rev. 02/02/09)N for new employees. 
Employers should not be completing Forms I-9 for existing employees. However, employers must use Form I-9 
when their employees require reverification. 

Q: How can I formally comment on this interim final rule? 

A: Please submit written comments on or before March 4, 2009 by one of the following methods: 

• Federal eRulemaking Portal: www.regulations.gov. Follow the instructions for submitting comments.  

• Mail:             Chief, Regulatory Management Division MS 2210 
                                                              U.S. Citizenship and Immigration Services 
                                                              Department of Homeland Security 
                                                              111 Massachusetts Ave., NW (Suite 3008) 
                                                              Washington, DC 20529-2210 

Please reference DHS Docket No. USCIS-2008-0001 on your correspondence. This address may be used for paper, 
disk, or CD-ROM submissions. 

• Hand Delivery/Courier:           Regulatory Management Division 
                                                              U.S. Citizenship and Immigration Services 
                                                              Department of Homeland Security 
                                                              111 Massachusetts Ave., NW (Suite 3008) 
                                                              Washington, DC 20529-2210 
                                                              Contact Telephone: (202) 272-8377 











  I‐9 Support Materials 

Federal Documents used in this section: 
 
I Am an Employer…. How Do I…Complete Form I‐9 Employment Verification? 
M‐584 (12/06) 
 
I‐9 DOCUMENT REVIEW 
Employer Information Bulletin 103 
 
About Form I‐9 Employment Eligibility Verification  
 
I‐9 Process In A Nutshell 
 
How do I know if a document is genuine or false? 

An employer is not required to know with absolute certainty whether a document is genuine or 
false. The law merely requires that an Employer examine the original document (not a 
photocopy) and make a good faith determination that the document: 

• Appears to relate to the employee: 
• Appears to be genuine: and  
• Is listed as an acceptable document on the back of the Form I‐9. 

Please note that the rejection of a document that later proves to be genuine could 
result in a violation of the anti‐discrimination provisions of immigration law… (I Am an 
Employer…How do I ….Complete Form I‐9?) 

Employer’s Responsibility under the Law—Document Review Standard 
The standard for review of documents in the employment eligibility verification process is that 
of reasonableness. An I‐9 List document is acceptable if it reasonably appears on its face (1) 
to be genuine and (2) to relate to the individual who presents it. In other words, an employer or 
employer’s agent who signs Section 2 of the Form I‐9 is not attesting to the legitimacy of the 
status of the person who presents the document but, rather, to the fact that he or she has 
reviewed the original document and that it reasonably appears to him or her, upon reasonable 
inspection of its features and the information it contains, to be genuine and to relate to the 
employee who has presented it for employment eligibility verification purposes. (I‐9 
Document Review) 
 
Questions About Genuineness Of Documents. 

Employers are not required to be document experts. In reviewing the genuineness of the 
documents presented by employees, employers are held to a reasonableness standard. 
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Since no employer which  is not participating  in one of  the employment verification 
pilots  has  access  to  receive  confirmation  of  information  contained  in  a  document 
presented by an employee  to demonstrate employment eligibility,  it may happen  that an 
employer will accept a document that is not in fact genuine –or is genuine but does not belong 
to  the  person who  presented  it.  Such  an  employer will not be held  responsible  if  the 
document reasonably appeared to be genuine or to relate to the person presenting it. 
An employer who receives a document that appears not to be genuine may request assistance 
from the nearest Immigration field office to contact the Office of Business Liaison (About Form 
I‐9, Employment Eligibility Verification) 

 

Missing Forms I‐9 
An  employer who  discovers  that  the  Form  I‐9  is  not  on  file  for  a  given  employee 
should request that the employee complete section 1 of the Form I‐9 immediately and 
submit documentation as required in Section 2. The new form should be dated when 
completed  –  never  back  dated.  When  an  employee  does  not  provide  acceptable 
documentation, the employer must terminate employment or risk being subject to penalties for 
“knowingly”  continuing  to  employ  an  unauthorized  worker  if  the  individual  is  not  in  fact 
authorized to work. (I‐9 Process in a Nutshell) 
 
Discovering an Unauthorized Employee 
An employer who discovers that an employee has been working without authorization should 
re‐verify work  authorization  by  allowing  such  an  employee  another  opportunity  to  present 
acceptable documentation and  complete a new  Form  I‐9. However, employers  should be 
aware that , if they know or should have known that an employee is unauthorized to 
work  in  the United  States,  they may be  subject  to  serious penalties  for  “knowingly 
continuing to employ” an unauthorized worker. (I‐9 Process in a Nutshell”) 
 
Remote Hires 
It  is not unusual  for a U.S. employer to hire a new employee who doesn’t physically come to 
that employer’s office to complete paperwork. In such cases, employers may designate agents 
to carry out their I‐9 responsibilities. Agents may include notaries, public accountant, attorneys, 
personnel officers, foreman etc. AN employer should choose an agent cautiously, since it will be 
held responsible for the actions to that agent. 
(About Form I‐9, Employment Eligibility Verification) 
 
Service Providers 
Some business entities contract with professional employer organizations (PEOs) to handle the 
personal and benefits aspects of  the business. This may  include completion and  retention of 
Forms  I‐9. Where the business entity and the PEO are “co employers”, one Form  I‐9 need be 
completed between the co‐employers for each employee who was simultaneously hired by the 
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co‐employers.  A  business  entity  and  PEO will  be  deemed  a  “co‐employer”  if,  among  other 
things, an employer/employee relationship is said to exist between the business entity and PEO 
on the one hand, and the individual on the other, even though the employee is only performing 
one  set  of  services  for  both  co‐employers.  Therefore,  the  authority  to  hire  or  terminate 
employment would have to be in the hands of both the business entity and the PEO. Since both 
entities  are  employing  the  individual,  however,  both  entities  remain  equally  responsible  for 
meeting  the  Form  I‐9  requirements  and  equally  liable  for  any  failures  to  meet  those 
requirements. Accordingly,  the employer  is  fully  reasonable  for errors, omissions and 
deficiencies  in  the  PEO’s  processing.  (About  Form  I‐9,  Employment  Eligibility 
Verification) 
 
Constructive Knowledge 
Knowingly hiring or continuing to employ unauthorized aliens is a serious violation that subjects 
the employer to civil and where there is a pattern of such violations, criminal penalties. In the 
context,  the  term  knowing  includes  not  only  actual  knowledge  but  also  knowledge 
which may fairly be  inferred through notice of certain facts and circumstances which 
would lead a person, through the exercise of reasonable care, to know about a certain 
condition. Constructive knowledge may include, but is not limited to, situations where 
an employer: (1) fails to complete or improperly completes the Form I‐9; (2) has  information 
available  to  it  that would  indicate  that  the  alien  is  not  authorized  to work,  such  as  Labor 
Certification  and/or  an  Application  for  Prospective  Employer;  or  (3)  acts  with  reckless  and 
wanton disregard for the  legal consequences of permitting another  individual to  introduce an 
unauthorized alien into its work force or to act in its behalf. 
Note: An  employee’s  foreign  appearance  or  accent  is  not  a  relevant  factor.  (I‐9 Document 
Review) 
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List A—Documents That Establish Both Identity and Employment Authorization 
U.S. Passport 

The U.S. Department of State issues the U.S. Passport to 
U.S. citizens and nationals. There are a small number of 
versions still in circulation that vary from the main ver-
sions shown here. 

The following illustrations in this 
Handbook do not necessarily reflect the 
actual size of the documents. 
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U.S. Passport Card 

The U.S. Department of State began producing the 
passport card in July 2008. The passport card is a wallet-
size card that can only be used for land and sea travel 

between the United States and Canada, Mexico, the 
Caribbean, and Bermuda. 

Passport Card front and back 

Permanent Resident Card (Form I-551) 

The Permanent Resident Card shows the DHS seal and 
contains a detailed hologram on the front of the card. 
Each card is personalized with an etching showing the 
bearer’s photo, name, fingerprint, date of birth, alien 
registration number, card expiration date, and card num-
ber. Also in circulation are older Resident Alien cards, 

issued by the U.S. Department of Justice, Immigration 
and Naturalization Service, which do not have expiration 
dates and are valid indefinitely. These cards are peach 
and show the Department of Justice seal, and the bearer’s 
fingerprint and photograph. 

Current Permanent Resident Card (Form I-551) front and back 
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Older version Permanent Resident Card (Form I-551) front and back 

Foreign Passport With I-551 Stamp or MRIV 

Unexpired Foreign Passport with I-551 Stamp 

USCIS uses either a I-551 stamp or a temporary I-551 
printed notation on a machine-readable immigrant visa 
(MRIV) to denote temporary evidence of lawful perma-
nent residency. Reverify the employee when the stamp 
or MRIV expires, or 1 year after the issuance date if the 
stamp or statement does not include an expiration date.

I-551 Stamp 

Temporary I-551 printed notation on a  
machine-readable immigrant visa (MRIV)

Upon endorsement serves as temporary  
I-551 evidencing permanent residence  
for 1 year
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Employment Authorization Document (Form I-766)

USCIS issues the Employment Authorization Document 
to aliens granted temporary employment authorization 
in the United States. The card contains the bearer’s photo-
graph, fingerprint, card number, Alien number, birthdate, 

and signature, along with a holographic film and the 
DHS seal. The expiration date is located at the bottom of 
the card.

Employment Authorization Document (Form I-766) front and back

Form I-94/I-94A Arrival/Departure Record

CBP issues an arrival-departure record to nonimmigrant 
aliens and other alien categories. This document indicates 
the bearer’s immigration status, the date that the status 
was granted, and when the status expires. The immigra-
tion status notation within the stamp on the card varies 
according to the status granted, e.g., L-1, F-1, J-1. The  
Form I-94 has a handwritten date and status, and the 
Form I-94A has a computer-generated date and status. 

Both may be presented with documents that Form I-9 
specifies are valid only when Form I-94 or I-94A also is 
presented, such as the foreign passport, Form DS-2019, 
or Form I-20.

Form I-9 provides space for you to record the document 
number and expiration date for both the passport and 
Form I-94 or I-94A.

Form I-94 Arrival/Departure Record Form I-94A Arrival/Departure Record
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Passports of the Federated States of Micronesia and the Republic of the Marshall Islands

I-94A indicating nonimmigrant admission under the 
CFA. The exact notation on the Form I-94 or I-94A may 
vary and is subject to change, but as of early 2009 typi-
cally states “CFA/MIS” for an RMI citizen, and “CFA/
FSM” for an FSM citizen.

In 2003, Compacts of Free Association (CFA) between 
the United States and the Federated States of Micronesia 
(FSM) and Republic of the Marshall Islands (RMI) were 
amended to allow citizens of these countries to work 
in the United States without obtaining an Employment 
Authorization Document (Form I-766).  

For Form I-9 purposes, citizens of these countries may 
present their passports accompanied by a Form I-94 or 

Passport from the Federated States of Micronesia
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List B—Documents That Establish Identity Only 

The following illustrations in this 
Handbook do not necessarily reflect  
the actual size of the documents. 

State-issued Driver’s License

A driver’s license can be issued by any State or ter-
ritory of the United States (including the District of 
Columbia, Puerto Rico, the U.S. Virgin Islands, Guam, 
the Northern Mariana Islands, American Samoa, and the 
Commonwealth of the Northern Mariana Islands) or by 
a Canadian government authority, and is acceptable if it 

contains a photograph or other identifying information 
such as name, date of birth, gender, height, color of eyes, 
and address. 

Driver’s License front and back

State-issued ID Card

An ID card can be issued by any State (including the 
District of Columbia, Puerto Rico, the U.S. Virgin Islands, 
Guam, and the Commonwealth of the Northern Mariana 
Islands) or by a local government, and is acceptable if it 

contains a photograph or other identifying information 
such as name, date of birth, gender, height, color of eyes, 
and address. 

Identification Card front and back
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List C—Documents That Establish Employment Authorization Only 

The following illustrations in this Handbook do not necessarily reflect the actual  
size of the documents. 

U.S. Social Security Account Number Card 

The U.S. Social Security account number card is issued by 
the Social Security Administration (older versions were 
issued by the U.S. Department of Health and Human 
Services), and can be presented as a List C document un-
less the card specifies that it does not authorize employ-
ment in the United States. Metal or plastic reproductions 
are not acceptable.

U.S. Social Security Card 

Certification of Birth  
Abroad Issued by the  
U.S. Department of State

These documents may vary in 
color and paper used. All will 
include a raised seal of the office 
that issued the document, and may 
contain a watermark and raised 
printing.

Certification of Birth Abroad Issued by 
the U.S. Department of State (FS-545)
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Certification of Report of Birth Issued  
by the U.S. Department of State (DS-1350)

Birth Certificate 

Only an original or certified copy of a birth 
certificate issued by a state, county, municipal 
authority, or outlying possession of the United 
States that bears an official seal. Versions will 
vary by state and year of birth.

Birth Certificate 
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U.S. Citizen Identification Card (Form I-197)

Form I-197 was issued by the former Immigration and 
Naturalization Service (INS) to naturalized U.S. citizens. 
Although this card is no longer issued, it is valid indefi-
nitely.

U.S. Citizen Identification Card  
(Form I-197)

Identification Card for Use of Resident Citizen 
in the United States (Form I-179)

Form I-179 was issued by INS to U.S. citizens who are 
residents of the United States. Although this card is no 
longer issued, it is valid indefinitely.

Identification Card for Use of Resident  
Citizen in the United States (Form I-179)

Form I-20 Certificate Accompanied by Form 
I-94 or I-94A

Form I-94 or I-94A for F-1 nonimmigrant students must 
be accompanied by a Form I-20 Student ID endorsed 
with employment authorization by the Designated 
School Official for off-campus employment or curricu-
lar practical training. USCIS will issue an Employment 
Authorization Document (Form I-766) to all students 
(F-1 and M-1) authorized for a post-completion practical 
training period. (See page 48 for Form I-94/I-94A)

Form I-20 Certificate Accompanied  
by Form I-94 or I-94A
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Form DS-2019 Accompanied by Form I-94 or 
I-94A

Nonimmigrant exchange visitors (J-1) must have a  
Form I-94 or I-94A accompanied by an unexpired  
Form DS-2019, issued by the U.S. Department of State, 
that specifies the sponsor. J-1 exchange visitors working 
outside the program indicated on the Form DS-2019 also 
need a letter from their responsible school officer. (See 
page 48 for Form I-94/I-94A) 

Form DS-2019 Accompanied by Form I-94 or I-94A
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