
Fundamentals of Construction Contracts: 
Understanding the Issues in Utah

This seminar will be presented by Darrel J. Bostwick, Joseph D. McAllister 
and Jeffery R. Price.

8:00 am – 8:30 am Registration
8:30 am – 8:50 am Overview and Identification of Construction Risks

•	 Project-Specific, Site-Specific, Design and Performance-
Related Risks

8:50 am – 9:15 am General Contract Law and Construction-Related Variations
•	 Contract vs. Tort Obligations
•	 Implications of Contractual and Tort Distinctions for the 

Contractor, Designer and Owner
•	 Contract Interpretation and Elements of a Binding 

Contract
•	 Changes – The Right to Make Them and the Duty to 

Perform Them

9:15 am – 10:15 am Drafting and Negotiating the Contract
•	 Project Delivery Methods
•	 Subcontract and Flow-Through Clauses
•	 Key Construction Contract Clauses

10:15 am – 10:25 am Break

10:25 am – 11:30 am Bonds and Insurance Provisions
•	 Distinction Between Bonds and Insurance
•	 General Indemnity Agreement for Bonds
•	 Bid Bonds
•	 Payment Bonds – The Federal Miller Act and States’ Little 

Miller Acts
•	 Performance Bonds
•	 Obligations of the Surety
•	 Comprehensive General Liability Insurance
•	 Builder’s Risk Insurance

11:30 am – 12:30 pm Mechanics Liens
•	 Theory Behind the Right
•	 Statutory Requirements
•	 General Contractor, Subcontractor, and Owner Obligations 

and Rights
•	 Filing Requirements
•	 Utah’s State Construction Registry and Utah’s Lien 

Recovery Fund
•	 Change Orders, Claims and Lien Strategies

12:30 pm – 1:30 pm Lunch (On Your Own)

1:30 pm – 2:15 pm Changes and Change Orders
•	 Reasons Changes Occur
•	 Changes Clauses – Rights and Duties of the Owner and 

General Contractor
•	 Express vs. Constructive Changes
•	 Notice Requirements and Waivers
•	 Elements of an Effective Change Order
•	 No Damage for Delay Clauses

2:15 pm – 3:00 pm Authority and Obligations of the Architect/Engineer and 
Contracting Officer
•	 Actual vs. Apparent Authority
•	 Construction Administration Duties

3:00 pm – 3:10 pm Break

3:10 pm – 3:40 pm Differing Site Conditions
•	 Contingencies and Allocation of Risks Prior to Advent of 

Differing Site Conditions Clause
•	 Defining Type I and Type II Differing Site Conditions
•	 Exculpatory Clauses and Disclaimers
•	 Claims Related to Differing Site Conditions

3:40 pm – 4:30 pm Claims and Disputes
•	 Schedule-Driven Claims
•	 Delay, Disruption and Acceleration
•	 Notice Requirements and Waivers
•	 Documenting the Claim
•	 Damages: Owner, Contractor and Subcontractor Damages
•	 Liquidated and Actual Damages
•	 Claims and Defense Strategy

How to avoid the pitfalls of construction contracting – what 
you don’t know could hurt you. 

Contracts are a legally charged part of every construction project – they can 
impact the rights and remedies of owners, lenders, contractors, subcontractors 
and suppliers positively and negatively. Building a strong knowledge of 
construction contracts and related terms and conditions will go a long way in 
helping you avoid disputes. Attend this seminar and get the practical insight you 
need to understand the legal and administrative issues associated with 
construction contracts, such as provisions dealing with mechanics liens and 
surety claims. Our experts will guide you through the entire process of contract 
development so that you better understand important contract provisions and 
how to properly document project conditions to minimize your risk of 
devastating financial loss.

Benefits for You
•	 Find out what you need to know about bonds and insurance provisions
•	 Assert and defend against claims with ease
•	 Tips on drafting and negotiating contracts
•	 Navigate your way through the claims and changes process
•	 Become an expert in contract interpretation and the elements of a binding 

contract

 Continuing Education Credit
•  Credit

 Learning Objectives
•	 You will be able to descirbe general contract law.
•	 You will be able to explain drafting and insurance provisions.
•	 You will be able to review mechanics’ liens.
•	 You will be able to identify differing site conditions.
For more detailed CE credit information, visit us at www.lorman.com/ID384000 
or contact us at 866-352-9540.
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REGISTER NOW • www.lorman.com/ID384000

Faculty
Moderator:
Darrel J. Bostwick, Bostwick & Price, P.C.

Joseph D. McAllister, Bostwick & Price, P.C.
Jeffery R. Price, Bostwick & Price, P.C.
For more information about our speakers, go to www.lorman.com/ID384000.

Amber Hoffmeister

Special Offer!
Bring a Colleague – Save $150

The	material	submitted	for	the	agenda	is	at	the	minimum	font	size	for	readability.	If	you	would	like	
to	add	information	to	your	section,	please	replace	an	existing	subtopic(s).	Thank	you.



Who Will Be There?
This seminar is designed for attorneys, 
presidents, vice presidents, owners, 
project managers, engineers, controllers, 
accountants, contract managers, 
architects, facilities managers, contractors, 
subcontractors and other construction 
professionals.
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Construction Contracts: 
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Register Online at www.lorman.com/ID384000 
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Keeping You Current.  Helping You Succeed.®

EDUCATION SERVICES

R
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GENERAL INFORMATION: 
• This seminar may be recorded by Lorman. 
• If you need special accommodations, please contact us two weeks in advance of the program. 
• Lorman Education Services is not approved to offer self-study CPE credit for accountants; 

therefore, no CPE will be given for this program if ordered as a self-study package.
CANCELLATIONS: Substitute registrants can be named at any time. A full refund, less a $20 service 
charge, will be given if notification is given six or more business days in advance. Notification of 
less than six business days will result in a credit that can be applied to any Lorman products or 
services. If you do not cancel or attend, you are responsible for the entire payment.

Where Is It?
Hotel Information
Salt Lake City, Utah

How Do I Register?
email: customerservice@lorman.com
website: www.lorman.com/ID384000 
telephone: 866-352-9539   
fax: 715-833-3953
mail: Mail this form with payment information to: 

Lorman Education Services 
Dept. 5382, P.O. Box 2933 
Milwaukee, WI 53201-2933

seminar id: 384000

Payment Information
Total amount enclosed $______________________

 Check enclosed payable to Lorman Education Services
 Charge to credit card __ AE __MC __VISA Signature ________________________________________

Card number _________________________________________________ Exp. Date  ______________________

SAMPLE

— Best Value —
Receive an additional manual and CD 
package of this program for only $99 

with your seminar attendance!

Register Now! 
Receive a FREE manual 

– a $119 value –
with your seminar attendance!

Fundamentals of 
Construction Contracts

Seminar Tuition (includes free manual with attendance)

 F Yes! I would like to attend. ($329 per person) 
 FSpecial Offer! I would like to bring a colleague. ($179 per each additional registrant) 
 F Yes! I would like the Best Value discount. 
($428 per package [$329] plus CD recording [$99*] of this seminar)  

I am unable to attend but I am interested in: 
 F CD/Manual Package ($349*)    Manual Only ($119*)

Amount Enclosed
$ __________ Tuition Subtotal
$ __________ Shipping & Handling ($8.95 first item, $1.00 each additional)

$ __________ Sales Tax (If tax-exempt, please include your certificate.)
$ __________ TOTAL

*Add $8.95 shipping & handling plus applicable sales tax to product orders. Please allow four to six weeks after the date of the 
seminar for delivery. 



Information to Include: Sample:
• Position and firm name 
• Practice areas
• Speaking or teaching experience
• Awards and recognition (Generally only Best Lawyers or Chambers)
• Certifications or licenses 
• Education
• Can be contacted at (phone) or (email)

• Shareholder with Jackson Lewis LLP
• Practices labor and employment law
• Frequent speaker and author on ADA and FMLA topics
• Listed in Chambers USA: America’s Leading Lawyers for Business and The 

Best Lawyers in America
• Certified general contractor and LEED® AP 
• J.D. degree, University of Wisconsin Law School; B.A. degree, cum laude, 

Lawrence University
• Can be contacted at 111-111-1111 or john@smith.com

BULLETED BIOGRAPHY GUIDELINES

Darrel J. Bostwick — Moderator
•	 Shareholder at Bostwick & Price, P.C. in Salt Lake City
•	 Practice areas include real estate development, land use and planning, construction claims litigation, 

regulatory matters such as OSHA, and labor and employment, contractor licensing, and general 
commercial litigation

•	 Participated in seminars on behalf of the Utah Land Title Association, the National Association of Home 
Builders, the Utah Home Builders Association, Associated General Contractors, Associated Builders 
and Contractors, the National Electrical Contractors Association and the Utah Sheet Metal Contractors 
Association

•	 Member of the National Electrical Contractors Association, Associated General Contractors, Associated 
Builders and Contractors, and the National Association of Home Builders

•	 J.D. degree, J. Reuben Clark Law School; B.S. degree in construction management, Brigham Young 
University

Joseph D. McAllister
•	 Attorney with Bostwick & Price, P.C. in Salt Lake City
•	 Practice areas are in construction law, commercial litigation, and administrative and regulatory law
•	 Admitted to practice in Utah and the U.S. District Court District of Utah
•	 J.D. degree, Arizona State University, Sandra Day O’Connor College of Law, Tempe, Arizona; B.A. degree, 

Utah State University

Jeffery R. Price
•	 Shareholder in the Salt Lake City law firm of Bostwick & Price, P.C.
•	 Represents construction industry companies in connection with construction and design contract disputes, 

delay and disruption claims, payment disputes, mechanics liens, payment and performance bond claims 
and many other construction related matters; representing the interests of owners, design professionals, 
construction managers, contractors, subcontractors, suppliers, and sureties

•	 Worked for five years as an engineering and survey technician and draftsman for a HVAC mechanical and 
civil/structural design consultants, and worked for three years as a tradesman on both commercial and 
residential construction projects

•	 Member of the Utah State Bar, as well as the American Bar Association’s Labor and Employment Section 
and Forum on the Construction Industry

•	 Member of the Salt Lake City Society for Human Resource Management and the general counsel for 
Associated Builders and Contractors’ Utah Chapter

•	 J.D. degree, J. Reuben Clark Law School at Brigham Young University, and was appointed as lead note and 
comment editor for the Brigham Young University Journal of Public Law; B.A. degree, University of Utah

YOUR SEMINAR LEADERS


