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Toxic Mold: Managing the Legal & Insurance Risks 
Course Length: 3 hours 
Course Instructor: Michael C. Loulakis
Core
Course Description:

This 3-hour interactive online course contains practical, 'how-to-do-it,' advice on the current toxic mold litigation environment and how to avoid being the target of a mold claim. The course first reviews the background for mold litigation, including the reasons that mold has become a concern and the types of construction problems giving rise to mold infestation in facilities. Then it provides an in-depth discussion of the common law and statutory bases for liability for mold. It reviews several reported decisions that have addressed mold liability. Finally, the course addresses how the targets of mold claims can defend themselves, and how insurance has responded to these claims. It concludes by providing some risk management approaches to avoiding mold liability. This course was developed by Michael C. Loulakis, a nationally recognized construction lawyer who has 25 years of experience working with design professional liability issues
Course Objectives:

At the conclusion of this course, you will: 
· Have a thorough understanding of the current environment for mold litigation

· Learn how to avoid being a 'targeted' defendant

· Understand the ever-important topic of mold insurance coverage through case studies

Course Outline
Introduction
Mold Litigation Environment

· The Litigation Environment
· What is Mold?
· Health Effects of Mold
· Construction Problems That Can Lead to Mold
· Governmental Guidelines and Legislation
· Targets for Claims
· The Role of Experts
Theories of Liability

· Liability Theories
· Cases Using a Negligence Theory
· Cases Using a Breach of Contract Theory
· Cases Using a Breach of Implied Warranty Theory
· Cases Using a Fraud and Negligent Misrepresentation Theory
· Cases Against Insurance Companies Using a Bad Faith Theory
· Statutory Bases for Liability
· Miscellaneous Mold Cases
· Damages
Defenses and Insurance

· Defenses to an Action for Mold-Related Injuries
· Lack of Causation
· Lack of Expert Consensus
· Use, Occupancy, and Configuration Changes
· Contractual Limitations on Liability
· Statutes of Limitation/Repose
· Defenses to an Action for Mold-Related Injuries
· Indemnification
· Insurance
· Risk Management Steps
Conclusion
Instructor Biography
Mike Loulakis has more than 30 years of experience in representing parties engaged in all aspects of the construction industry.  Before starting Capital Project Strategies, Mike served as chairman and president of the national construction law firm of Wickwire Gavin, P.C., where he represented clients in matters involving procurement, risk management, contract drafting and dispute resolution.  He is well-known for his extensive background on design-build and other alternative project delivery systems, and has been one of the industry’s most active writers and speakers on the subjects.  Mike has been lead counsel on some of the country’s most complex design-build projects and public-private partnership programs, where he has helped public agencies formulate effective procurement and contracting strategies.  He has also represented contractors, design professionals and others on construction business counseling, teaming, contracting, and conflict resolution, often serving as their outside general counsel for construction matters.  
In addition to his public sector work, Mike has extensive experience in the representation of private sector owners on domestic and international capital projects in the power generation (coal-fired, gas-fired, and hydroelectric), petrochemical, and process industries.  His role includes strategic assistance on EPC and EPCm procurement, risk allocation, contracting, and conflict resolution, and he has worked on projects in over 10 countries.  Given his background, Mike is frequently asked to serve as a neutral in arbitrations, mediations and DRBs, and as a peer reviewer of contracting practices and claims management.  He is also involved in several national research projects for design-build and P3 best practices. 
Mike holds a civil engineering degree from Tufts University and a law degree from Boston University School of Law.  He is widely published and has been ranked in Chambers USA as one of the country’s best construction lawyers since 2004.

