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Risk Management for the Design Professional: Intermediate
Course Length: 3 hours
Course Instructor: Kent Holland
Core
Course Description:

The written material presented in this 3-hour interactive online course forms the basis of risk management workshops presented by J. Kent Holland, Esq., Director of Risk Management Services for the design professional liability unit of Arch Insurance Group, Inc., and Of Counsel with the construction law firm of Wickwire Gavin, P.C. 

From his insurance company experience assisting design professionals in managing their risks and defending against claims, as well as his experience with the law firm in representing contractors and design professionals, Mr. Holland has selected key areas for discussion (with real-world examples) that have significant impact on risk management from a design professional’s perspective.  The areas covered include the following: Communication, Email, Documentation and Reports, Certifications, Site Safety Responsibility & Liability, Insurance, and Key Contract Terms and Conditions.

Course Objectives:

At the conclusion of this course, you will:

· Learn general principles, as well as advanced principles of design professional risk management, so that he or she may be able to understand the risks inherent in performing professional services, including the management of communication, documentation (particularly e-mail and other electronic documentation) and reports

· Gain a greater understanding of responsibility and liability that a design professional may have for site safety, and will also learn several significant clauses contained in the terms and conditions of the professional services agreement that impact risk and which may even create uninsurable risk

· Understand insurance as a risk management tool 

· Become familiar with several significant aspects and limitations in professional liability coverage

Course Outline
Introduction
Risk Management Essentials
· Risk Avoidance
· Risk Allocation
· Risk Reduction
Documenting Communication Between the Parties
· Clear, Concise and Temperate Language
· Pre-proposal or Pre-bid Data and Information Provided by Client
· Recommendations Should be in Writing
· Keeping the Records Straight
· Documenting Contract Negotiations
Documentation in the Age of the Web
· Web-Based Systems
· Email
· CADD Files
Shop Drawings and Certifications
· Certifications

Records Retention, Destruction, and Litigation
· How Long Should You Keep Records?
· What Documents Must Be Given in Response to Discovery Requests?
· Records Retention and Negligent Spoliation of Evidence
· Dealing With Actual or Anticipated Litigation
Copyright of Documents

· Case Finding Copyright Infringement of Design Documents
Site Safety Responsibility

· Case Summaries
Insurance for the Risk

· Typical Features of E&O Insurance
· Professional Liability Coverage for Design Errors and Omissions
· Coverage for the Design Professional
Contract Terms

· Significant Contract Terms and Conditions Affecting Risks
· Americans With Disabilities Act (ADA)
· Cost Estimates
· Dispute Resolution
· Indemnification
· Limitation of Liability
· Scope of Service
· Standard of Care
Conclusion
Instructor Biography
Kent Holland is Of Counsel with the law firm of Wickwire Gavin, P.C. in Washington, D.C./Virginia, and he is Director of Risk Management Services for the Environmental and Design Professional Liability unit of Arch Insurance Group, with headquarters in New York. From 1982 through 1986, Mr. Holland served in the Office of General Counsel of the U.S. Environmental Protection Agency, with responsibility for advising the Agency in rendering decisions concerning wastewater treatment construction grants disputes, contractor claims, bid protests, suspension and debarment matters, and minority business enterprise matters. While at EPA, Mr. Holland served as a member of the Board of Assistance Appeals (Grant Appeals Board), with responsibility for deciding audit disputes between EPA and municipalities and public entities that received construction grants, and he participated in writing regulations and policy guidance for the Superfund program and Asbestos in Schools remediation program.

Mr. Holland's legal practice has emphasized construction and environmental law—representing project owners, design professionals, and construction contractors in contract negotiations, claim resolution, disputes and litigation. He has written and spoken extensively on the subjects of construction project risk management, including chapters in several Wiley Law and Aspen Law books, and in the Construction Risk Management Manual published by International Risk Management Institute (IRMI). He authored the 200-page Architectural/Engineering Contracts Risk Management Guide, published by Zurich Insurance, and edited and coauthored Construction Contractor's Environmental Risk Management Procedures Manual for the Associated General Contractors Association of America (AGC). An extensive list of articles and books authored by Mr. Holland may be viewed at www.ConstructionRisk.com/aboutus.htm. 

